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BEFlRE THE CENTRAL ADNINI STRATIVE TRIBUNAL 

JAIPUR BENCH, JAIPUR 

N~. 247/2001 Date of Decision: 

H11rveer Singh Meena son of Shri Shyodan Singh, aged 34 

y ars, resident of n-.;13, Custom Colony, Section-?, 

V dhyadhar Nagar, Jaipur. 

son of Shri Jai Bala N:eena, aged 32 

y ars, resident of plot No. 10, Gomati Colony, 

J ga tpura, Jaipur. 

• ••• APPLICANTS 

VERSUS 

Union of India, through Secretary, Department of' 

~evenue Ministry of' Finance of Revenue, North Block, 

New Delhi. 

· 2. 'te Chairman, Cen:tral Board of Excise and Customs, 

3. 

4. 

5. 

I . rrth Block, New Delhi. 

lhief Commissi_oner, Central Excise & Customs, (Jaipur 

lone), NCR Building, Statue Circle, C.. Scheme, Jaipur. 

lommissioner, Central Exicse, Gommissionerate, Jai!llr-1, 
I i GR Building , Statue Girc le , Jai !llr. 

Joint.C'ommissioner (P&V), Central Excise, Commissionerate 
I . 
aipur-1, NCR Building, Statue .Circle, C-Scbeme, Jaipur. 

6. ad Ram (Yadav), Inspector, Central Excise Divis ion, 

hiwadi, Distt. Alwar. 
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BEFI RE THE CENTRAL ADMIN! STRATIVE TRIBUNAL 

JAIPUR BENCH, JAIPUR 

o.A. NO. 247/2001 
I 

Date of Decision: I 2 r 7r ~C)V--2_ 

1. 

1. 

I 
I 

H~rveer Singh Meena son of Shri Shyodan Singh, aged 34 
I 

y~ars, resident of n-;13, CUstom Colony, Section-?, 
I 

Vidhyadhar Nagar, Jaipur. 
' 

' I 

I 

RJm Krishan Meena son of Shri Jai Bala Meena, aged 32 
! 

YEi!ar s, resident of plot No. 10, Goma ti Colony, 
I 

I 

J4Lgatpura, Jaipur. 
! 

I 
I 
I 

I 
' I 

VERSUS 

•• ., • APPLICANTS 

U~ion of lndia, through Secretary, Dep'lrtment of 
I 

Revenue Ministry of Finance of Revenue, North Block, 
I 

-2. 'nle Chairman, Central Board of Excise and Customs, 
I 

~orth Block, New Delhi. 

3. Chief' Commissioner, Central Excise & Customs, (Jaipur 

2fone), NCR Building, Statue Circle, C-Scbeme, Jaipur. 

4. Gommissioner, Central Exicse, Commissionerate, Jaipur-1, 
I 
I 

~CR Building, Statue Circle, Jaipur. 

: 
I 

s. ~oint .. c·ommissioner (P&V), Central Excise, Commissione:rate 
I 

tlaipur-1, NCR Building, Statue Circle, C-Scheme, Jaipur. 

6. ad Ram {Yadav), Inspector, Central Excise Division, 

I . 

I 
I 
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7. Ma hew P.J. Inspector, PA to Commissioner-1, Central 
I 

Excise Com~issionerate, Jaipur-1, NCR Building, 
I 
I 

Statue Circle, Jai.pur. 
I 

••• RESPONDENTS 

' I 
I 

Mr. N.N. Bhatt, counsel for the applicants. 
I 
I 

Mr. P.q. Sharma, proxy counsel for 
' 

Mr. Ba~jay Pare~k., counsel for respondent no.1 to 5. 
I 

I 

CORAM:: 
--I 

! 

I 

HioN 1 BLE: MR. A. P. N A GRATH, ADMINISTRATIVE MEMBER 

H;ON' BLE MR. J. K. KAUSHIK, JUDICIAL MEMBER 

:·:ORDER: 

(j per Hon 'ble Mr. J .K. Kaushik, Judie ial Member ) 
! 

' .ijarveer Singh Meena and Ram Krishan Meena have filed 
I 

this ~riginal Application under Section 19 of the Administra tiv 

Tribunals Act,: 1985, praying therein for quashing the consi­

dera tt on list dated 12. 06.2001 (Annexure A/1) and for a 

direction to the respondents to prepare the list afresh by 

placi~g the applicant no. 1 at Sl. No. 14 and the applicant 

No. 2; at Sl. No. 16 and also to consider them for pr amotion 

to the post of Inspector on the principle of seniority-cum-
. I 

I 

fitne~s. 

2. ~The brief rae ts of the case as narrated in the Original 
I -

App1i:ca tion by the applicants are that the applicants were 
i 

appo~nted to the post of U.D.C. on 16.07.1993 and 24.09.1993 

in I9dore and_SUrat Commissionerate, respectively, they were 

conf~rmed w.e,.r. 09.12.1996 and 13.04.1998, respectively. 
- I . -

Both /of them :was allowed own request transfer to Jaipur 
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Commissitnerate on 2Q,o9.1994 and 08,02.1995, respectively. 

They enj
1

oyed their promot;i.on to the post of Tax Assistant 

vide ord~r dated 28.09.1998. 

3. Tha:t as per panel of promotion, the next promotion was 

to the ~ost of Inspector, Central Excise and Customs. A 

selection was being organised for filling up 16 posts of 
I 

Inspectors by promotion for which 36 candidates were in the 
i 
I 

zone of 'consideration as per the formula, "number of vacant 
I 

I 
posts x. 2 + 4, n vide order dated 12. 06.2001 (Annexure A/1). 

I 

i 

4. It!has been further averred that as per the aforesaid 
I 

order a?(j seniority list, the applicants were placed at Sl. 
I 

.,. No. 19 ~nd 22, respectively, and the placement has been given 

on the basis of da.te on which they, joined und~r Jai pur Commissior. 

erate after transfer. This is not correct and the applicants 
I I, 

were put in disadvantagious position by ignoring th~ir 

past services. A copy of seniority list is also annexed as 
' 

as Anne~re A/2_ for Tax Assistant and as Annexure A/3 for 
I 

Stenogr~pher Grade-II. A clarification was also issued that 
! 

combine(j consideration list for all eligible cadres t-rill be 

based on the date of their completion of qualifying service 

tolh ic h i:s 5 years in the Feeder cadre; the Feeder cadre being 

Tax Ass:istant, Stenographer Grade-III, u. D. c. and Stenographer 

Grade-III. A memorandum dateq 01.09.1998 has also been placed 

on rae ord as Annexure A/.5). A reference has been made to the 
I 

SUpremJ Court judgement in case of Renu Malik v. UOI wherein 

it is Jaid to have been held that while considering the candi-, 

daturelfor promotion, the past services cannot be ignored 
I , 

despitj placement in the bottom of the seniority after transfer 

from o~e place to another. Had they followed the principles 

of law/laid down by Apex Court, the name of the applicants 

ought to have been placed at Sl. No. 14 and 16 in Annexure 
I . 

A/1, r~spectively. The representations were ·submitted in 

the mapter but the same have not been considered. 
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5. The Original Application has been filed on number of 
i 

grounds ~.g. the past services of the applicants have not 

been con~idered while pre:paring the ~ist, the applicants 

have beeb given incorrect placement in the list, consideration 

for promotion according to the correct seniority is a legal 

right and the action of the respondents also amounts to malice 

in law 9s the process of promotion is being hushed up, the 
' 
' 

represe9tations made by the applicant.s are still pending 

without any response. 

6. The .respondents have filed a counter reply to the Original 
I 

Application and have taken a preliminary objection for non-

e j cinder; of the party i.e. the affected persons placed at 

·1 31. No., 14 to 18 in the Annexure A/1. Thus the order dated 

12.06.2001 is a list only those per sons who are eligible 

and al$0 in the zone of consideration and it is settled law 

that a p ~employee 
i not 

and :· ··I " '' c 1 a -t-c~n., 11 - .uu . 
I 

, . right 
has fegal· .AJ. for consideration. for . promotion 

for qbx appointment or promotion as a matter 

·of rig!ht. lmrthe:r, it has been:·.,submitted that vide order 
I 
I 

dated :15.06.2001 and 21.06.2001, persons have already been 
' 

promoted to the post of Inspector (Annexure R/1 and R/2, 

respectively). The applicants have failed to challenge the 

promotion· order in the present o.A. and until and unless the 
' 

promotion orders are quashed. The O.A. cannot be maintained. 

7. ;The applicants have not de lib era tely placed the copies 
! 

of the orders of .the transfer to Jaipur Commissionerate. 

Order dated 29.06.1994 and 12.01.1995 (Annexure R/3 and R/4, 

respectively) wherein it was clearly mentioned that they Will 

be tteated just like as a new entrants in the new Commission-
' ' 

era tf i.e. Jaipur Commissionera te. They have accepted the 
I 

term
1

s· and c ondi ticns of the transfer. In this way they have 

not hpproached the Tribunal with clean hands, hence, the 

pre sent o. A. is liable to be qi smissed. The judgement in 
I 

Renu Malik's case, AIR, 1994 sc, 1152,'does not support 
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the case of the applicants and it is in regard to the experience 

laying dpwn that the experience cannot be ignored in case. of - ' 

transfer: from one unit to another on his own request. It 

cannot b~ counted towards the seniority, the other facts 

narrated! by the applicants are not indispute. Si nee the 

per sons above the applicants in the eligibijJ~y list, are senior 

to the applicants \'lith qualifying service in J'a.ipur Commission-
' 

erate, they were placed above them correctly in terms of 

Hinistry~,s instruction dated 27.06.2000. The DPC bas been 

held 

also 

as :@er the 
I 

con~idered 

rules inforce and the case of applicans was 

as per their seniority, they have stopped 

from cha~lenging the selection and they could not have grievance 

o nee their candidature has been considered. They have deliberate!; 

withheld the orders of their transfer to Jaipur Commiss ionera te, 
I 

therefore!, the O.A. deserves to be dismissed With costs. 

I 
I 

8. Durihg the pendency of the case, Mr. Yad Ram Yadav and 

Mr. Mathe~ P.J., Inspector were impleaded as Respondents No. 

6 & 7 and amended cause title was filed. Notices were issued 
,. 

to them and the service of the notices have been presumpted 
I 

but they ~ave not chosen to put their presence. 
I 

9. \1e bck. ve heared the learned counsel for the parties and 

have carefUlly perused the records of the case. No rejoinder 

has been filed on behalf of the applicants. 
I 

10. The_ :tear ned counsel for the respondents has vehemently 

submitted j that the applicants have concealtl the material 

facts in the matter inasmuch as they did not mention and also not 

placed on:record, the copies of their transfer order (Annexure 
I 

R/3 & R/4)j wherein it has been specifically mentioned that 

they wou 1, be treated as new entrants 1 n the new Com 'ltl s si onera te 

and will :j. have no claim for carrying their seniority acquired 

by them ini the previsous Commissionera te. They have concealed 

I 
! 

I 
! 

I 
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I ' 'the material facts and have misled this Tribunal. Had the 
i 

applicants been fair enough they would have controverted the 
I 

factual iaspect put forward by the respondents through their 

reply b~t the applicant did not choose to file any rejoinder 
I 

and the· same remains uncontroverted. It has also been 

submitt~d that eligibtlity list for preparing the panel for 

promotipn to the post of Inspector of Central Excise and 
i ' 

Customs! (Annexure A/1), has been prepared strictly as per 

the ru1es inforce. And there is no infirmity or illegality 
I 

I in the ;same. It has also been submitted that ·the decision 
I 

of the 'Supreme Court which is being relied upon in Renu 

Malik's case (SUpra), does not favour the applicant and 

the eligibility list has been issued according to the rules 

inforc~. 
I 

11. ron the other hand, the learned counsel for the applicants 
I 
I 

'~>ras not in a position to counter the argument of the learned 
I 

counsel for the respondents. He only placed reliance on 
! 

SUpreme Court judgement in Renu Malik's case and has submitted 

that ljl s per the verdict. of the Hon 'ble Supreme Court in the 

said ~ase the applicant ought to have been assigned seniority 

above the private respondents and placed above them in the 

eligrbility list (Annexure A/1). After going through the 

deci1:1ion of the Apex Court in Renu Halik'.s case (Supra), 

we find that the applicant is not entitled to c aunt the 
i 
I 

serv~ce rendered by him in the formal collect orate for the 

purppse of seniority on the new post and he is to be treated 

as new entrants in Jai pur Collector ate for the purpose of 

seni;or i ty. · However, his past service cannot be ignored for· 

the /purpose of determining his eligibility. In the present 
I . 

casi' the respondents have taken into count the rules 

infqrce and the applicant has been considered eligib:J..e:. 
/ 
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and was considered eligible for promotion to the post of 

Inspecttr as per the said rule and his interest has also 

been co, sidered accordingly. None of his junior i.e. 
I 

respondpnt no. 6 & 7 have been placed on panel. He has not 
I 

implead~d any other:' person as party respondent in this case. 
I 

TherefoLe the action of the respondents cannot be faulted 

with aqd the Original Application is not sustainable in law·. 
I 

I 
I 
I 

I 
12. Je are of considered opinion that the applicants have 

not bein able to make out any case for irrterference in 

their ~avour and there is no illega.ltty in the action of 
' 

the re~pondents. 
I 

It would also be pertinent to mention 
I 

~ here ttiat after filing of the Original Application, the 
I 

I 

select~on bas been finalised and even the promotions have 

been gfven to the select candidates. But neither the 
I , 

selection panel nor the promotion orders have been challenged 

in thik ·Original Application, thus, the Original Application 
I 

as such is not maintainable and deserves to be dismissed 

on thib ground also • 
. I 

13. 

any 

I 
' 
I 

~n view of 
I . h. 

merit in t e 

the foregoing discussions, vre do not find 

Original Application, the same is hereby 

dismissed. No order as to costs. 

( J.K. KAUSHIK 
Jud • Iv!ember 

Lr 
( A.P. NAGRATH ) 

Adm. !•1ember 


