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Oh No.244/2001

Mr. S.S.Hesan, ccunsel for the

CORAM:

Having heard no response from the concerned’ u*hcrltle

 this OA

’

expired
The appl
dated 11

con Shy

give appointment to her scn

2.

i Bundu Khan in a

Hon'bie Mr.S.K.

' Hon'ble Mr.A.P

CENTRAL ADMINIQTRATIVE TRIBUNAL, JAIPUR BENCH,

JATPUR

-Date of order" Zﬂiféeptember, 2001 -

Jahan w/o late Qhr: Abdu] Hamld ‘r/o Mahatma Gandhi. Cclonv,

Smt.»Anwar
Msia'Rced, Malez Phatak, Gall No 13, Kota aspirant cf appo:ntment cf
her son Shri Bundu Khan on conpasslcnate grounds. ] : .
. 4 i . f.Applicsnt
Versus '
1. The Union: of IndSa through General Manager, Western
- Railwey, Chbrchéate,:Mumbaj.
2. Divisioneii ﬁailWey' Manager Western Reilwey, Kcte
‘Division, Kotaa; . |
i .
3, ~ Senior Divisio&al. Personnel Officer (Establishment),
Western Reilway,<Kota Division, Kota.
| . | A.. Respondents
Mr. C;B.Eharma,-counsel for the'applicant-

respondentS’

gdarwal, Judicial Member

[ ‘
.ﬁagrath, Administrative Member

" CRDER

Per ch'ble Mr. A.P.Nagrath, Adm:nlctratlve Member

The appl;cant

.5.2001 had request.e

|

is w1dow of late sShri Abdul Hemid, who -

on 25.2 2000 while worklnc as Khalas1 in Loco, Kota D1v1sJon.

icant, vide her appllcatlon dated 23.2.2001 fcllowed by letter

to the_respondents to appeint her eldest’

suiteble post on compassionate grounds.

-Notioes of ' thise

che has-ﬁiled

1
w1th a prayer thet the respondente be dJrected te con31der ard

A

on ccmpassionate grounds.

~

spplication have ‘been sent to the

!




"Bundu
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'respondE:ts, whe have stated in the rep]y that appllcant'c gson Shri

ihan is illiterate. Under .the rules for appecintment on

ccmpassionate grounds, a candidete must possess ‘the qualification of

class 8th:pass-for being considered for a Group 'D' pbst. Since Shri

3Bundu Khan is 1111terate, he cannot be app01nted on compas 51onate

|
grounds.

. 3. o While - there -is no digpute on the rule position, the

1earned<ccunseltfor-the applicant stated that this_rule'came into

force-hhen the Railway Board is sued letter dated 4.3.1999, Prior to

that there was no- such requlrement of hav1ng passed atleast class 8th

examznatlon. The 1earned counsel subm1tted ‘that in the samehletter

there 1s a prov1s:on that 1f General Manager feels that a relaxatlon
|

Ain the;mlnlmum educatlonal quallflcatlon is absolutely necessary, then :

_such cases_nay,be.referred to_the Railway Board. The learned counsel

for the respondents states..that this requirement of educationsl

qualification has ‘been done away with, in case the widew seeks

emplojment for herself and he-Submitted that respondents are prepared

to con31der her request .in case the appllcant herself mzkes 2 request

for her-own appolntment.
i .

4. ' " We have perused the letter dated 4.3.1999 and we also

f1nd that subsequently by letter dated 1.8, 2000 the Railway Becard hes

dec1ded that in the cases WhlPh were under =crut1ny or under prccess

for~compaSS1onate app01ntment'1n Group-'D' before issve of Board's

letter of 4.3.1999, should- be exempted from poss sing the minjmu

oualification of 8th class. The .cose before us is cf a date where the

x—employee expired on 25. 2 2000 and relaxatlon glven by the: RallwaY

Board‘vloe letter dated l 8.2000 is not appllcable in this case. We

'havelalso g:ven our careful conslderatlrn to the plea of the learned .

counsel for the app11cant that dlrectlons can be glven tc the General
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‘Manager to refer the case to the Rallway Board. The rule ig clear that

a case can be referred to the Railway Board, 1f ‘on merlta of the case
the Geﬁeral Manager feels that relaxation in the m1n1mum edCatlonal‘
qualification_'is absclutely necessary. This obviously is te the
satisfaétion of the General Manager hlmself and in shch cases no

directLon can be given by 2 Court or the Trlbunal to the authority who

has toLtake.a view himself based on the facts and c:rcumstances of the

case. In our cons1dered v1ew, the appllcant is best aav1sed elther te

'ceek emplcyment for herself or make a request>to the General Manager
| .

to reﬁer the matter of her son's s employment to the Railway Board. We

|- - :
‘are not inclined to given any direction in this matter to the General

Manager.
4
L . , :
5. - We, therefore, dismiss this application, but with no
order| as to costs.
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(A P, NAGRATH) SN (S.K.AGARWAL)
i : . - )

» Adm.. ember . T : . Judl .Member
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