
IN THE CBN1 RAL ADMlNISTRATlVE 
JAIPUR BENCH, JAIPUR 

O.A. No. 239/2001 
'f.A.. No. 

, .. 

DATE OI DECISION ______ _ 

Harish Kumar Petitioner 
~.c_:___+--~==-------------+-

C.B. pharma 
Advocate for the PetitioDer ( s) 

Versus 

u_n_i_on...1-o_f_I_n __ a_i_a_&_o_r_s _. --------+-Respondent 

I Mr. s
1

• s. Hassan for respondent No.l t· 4 
None lnresent for resnondent___No....S._._, __ --1-_Advocatc for the Respondent ( s) 

CORAM t 

The Hon'ble Mr. Justice G. L. Gupta, Vice Chairman. 

The Hon'ble Mr. A. P. Nagrath, Administrative Membe-. 

1. Wbeth•r Reporters of local papers may boa lowed to soe the Judgement? 

2. To be referred to the Reporter or not ? 

3. Wheth.jr their Lordships wish to seo the fair copy of the Judgement? 

4. Whethlr it needs to be circuhted to other I enches of the Tribunal ? 

(A. p. NALTH) 
MEMBER(AI . 

(G. L. GUPTA) 
VICE CHAIRMAN 



IN THE CENTRAL ADMINIST ATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

rate of Order 

O.A. No. 239/2001. 

Hari~h Kumar Sharma S/o Shri Sher Sin h Sharma aged about 40 years, 
resi~ent of 37, Ganesh Colony outs~de Gangapole Gate Jaipur and 
Presrntly posted as Commercial Inspe,tor, Western Railway, Phulera 

(Jaipur). 

• •• APPLICANT. 

v e r s u s 

1. Union of India through General Ma ager, Western Railway, Church 
I • 

r~-.~l- ·1 ·1 . 
2. r1v'.s1ona Ra1 way Manager, Wester Ra1 way, Jaipur •. 

3. ~1or Divisional Personnel Office. , Western Railway, Jaipur. 

4. Senior Divisional (Establishment), Western 
Railway, Jaipur. 
! 

I 
I • 5. IV1vekanand Sharma, Commercial Ins ctor, Western Railway, Jaipur • 

Sh~i C.B. Sharma 
Mr.I s. s. Hassan 
None present for 

I 
CO~AM 

counsel for the app~icant. 
counsel for respondent no. 1 to 4. 
respondent no.5. 

I Hory'ble Mr. 
Ho 1 ble Mr. 

Justice G. L •. Gupta, Vic Chairman. 
A. P. Nagrath, Administr tive Member. 

:ORD~R: 

••• RESPONDENTS. 

(per Hon'ble Mr. 1· P. Nagrath) 

The applicant had joined cor.nercial department of Western 

Railway as a Commercial Clerk in the pay scale of Rs.975-1540 on 

lolo9.1998. He was promoted to th next pay sc~le of Rs.1200-2040 

in the year 1991. By order daed 03.07.1995, he was further promoted 

to the _post of Commercial Inspect r in the then scale of pay of 

Rs.1400-2300 (now revised to Rs.500 -8000). The private respondent 
I 

Nol1.5, Shri Vivekanand Sharma, was a pointed as a Goods Guard w.e.f. 

01.04.1992 in the pay scale of Rs.l 00-2040. Shri Vivekanand Sharma 

wals medically decategorised in the year 1996 and was redeployed to 
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the f'st of Commercial Inspector in he scale of Rs .5000-8000 on 

19.12.1996. By order dated 20.0 ~1999 (Annexure A-3), Shri 

Vi veJanand Sharma,. was assigned ri ty as Commercial Inspector 

w.e.E. 01.04.1992, thereby he was pla ed senior to the applicant in 
. I 

the fategory of Cornmercial :(:nspector The applicant represented 

agailst the said order on 13.09.19 9. His representation was 

reject:ted by order dated 17.02.2000 (A nexure A-1), by which he was 

infohned that seniority assigned to ~rivate respondent No.5 was as 

per ~ules and did not warrant any change. It is this order dated 

17 .0L2000 which has bee~ assailed b~ the applicant by filing this 

OA. I Prior to this impugned order aid even before determining the 

seniority of the private respondelt No.5 in the category of 

comnj.rcial Inspector, the applicant had been promoted further to the 

nextj higher grade of Rs.5500-9000, b~] order dated 12.05.1999. The 

app~icant seeks directions that the ~ der dated 20.08.1999, by which 

respondent no.5 was assigned sen'ority and the o~der dated 
I 17.~2.2000 by which the applicanf 's representation has been 

rej~cted, .be quashed and set asidt and he be granted all the 

contequential benefits. His further prayer is that the respondents 

be directed not to revert him frooi thl pay scale of Rs.5500-9000. 

2. The official respondents No.f to 4 and respondent No.5 have 

filed their replies to this OA anS the applicant has filed the 

rejrinder. . 

The short controversy which as come up for scrutiny before 
3. 

respondent No. 5 is us 'is whether the seniority assig rd to. the 

co,rect according to rules. We havl heard the learned counsel for 

the parties and perused the rule position. 

4. The rules regarding absorptio~ of medically incapacited staff 

in alternative employment are con ained in Chapter XIII of the 

Indian Railway Establishment Vol um I ( I.R.E.M.for short) The 
I la~est amendment to these rules wa issued vide Advance Correction 
I . ·. 

Sldp No.71 under Railway Board's Or ers 1999 No.E(NG)I/96/RE3/9(2) 

d+ed 29.04.1999. ·A reference t these rules was made by the 

11arned counsel on the either side in support of their respective 

clntentions. Learned counsel for Je applicant Shri C.B. Sharma put 

firth his interpretation of these ules by stating that respondent 

No.5 who belonged to t.he catego of running staff i.e.' Guard' 
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it was not an 
coul not have been absorbe9 as 
alli d category_ for the r?nning which in terms of Para 1304, 

the. iespondents arE;i. required to ~nsur • He further contended that 

in t e same Para of IREM, .there a direction to the Ra,ilway 

Admiiistration that such ab~orption of medically decategorised staff 

shou d not adversely affect the in erests of the staff of the 

cat,ory in which the .absorption is done. on the question of. 

assi ning seniority to .. respondent No.5 w.e.f. 1.4.1992 learned 

coun el. asserted that ·he could not h ve been assigned seniority in 

the pay scale of Rs.1400~2300 (now r vised to Rs.5000-8000) from a 

date earlier th~r:i th~ date of absorp ion. His plea was that prior 

to he date of absorption i.e. 19.12.1996, respondent no.5 was in a 

low r graoe of Rs.1200-2040 as a Good Guard. The applicant came to 

hold the post in the scale of Rs.1200-2040 from the·year 1991 i.e.· 

ear~ie~ tben respondent No.5. Si ce, according to the learned 

cou~sel, the applicant was promoted t the pay scale .of Rs.1400-2300 

in fhe year 1995 and respondent No.5 came to this category only in 

DecTmber 19th 1996, h~ could not have been placed above the 

:~llicant.Learned counsel for the r sporidents, Shri s. s. Hassan, 

def nded the action . of the respon ents and submitted that while 

deciding the equivalence of pay sc les in respect of the running 

staff, the relevant rules are requ red to be borne in mind. He 

stated that while finding alternativ post of the running staff, the 

·e14msnt of running allowance is req ired to be reckoned. For this 

pu11pose he drew our . attention 1307 of IREM Vol.I which 

·prdvides that in order to determin the same scale of pay for the 

pufpose of. absorbing a disabled/ edically decategorised running 

stjff in the alternative employm nt, an amount equal to such 

.pe,centage of pay in lieu of runni g allowance as may be in force 

may be added to the minimum ano ma imum of the scale of pay of the 

running staff. so arrived at is not idential 

wifh the scale of pay already exis ing, the same is required to be 

rer-laced by the equivalent existing scale of pay. on this matter, 

he drew our attention to 'toe Railway Board's letter dated 

01.10.1999, . whic;:h has b9en __ }:)rough on rec;ord as Annexure to the 

reply filed on behalf of respon ent no.5. In this . letter,· a 

c lmparison of grades of running sta f with those of stationary staff 

f r the purpose of promotions/sele tion has been made. According to 
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Shri Hassan the pay scale of Goods Gu rd is Rs.1200-2040 which was 

revi ed to Rs.4500-7000 and which is now equated to. the .scale of 

Rs.5100-9000 in a stationery post. Since ~espondent no.5 _has been 

cont ruing to work as Goods Guard w..e f. 01.04.1992 learned counsel 

. contfnded that there was no alternative but to grant him the pay 

scale ot' Rs.5500-9000 from the d te .of his absorption as a 

Commbrcial Inspector. 

6. We have given our anxious considerations to the rival 

con entions. Having perused the j ilway Board's Orders on the 

sublec~ and the relevant paras in . I1EM, we find that the argument. 

·vigjrously advanced by the learned c unsel for the applicant, that 

reI' ndent no.5 could not have bee. absorbed in the category of . 

Co ercial Cl~rk as he. belongs to ·the cat'egory of running· staff, has 

no /force. The inst~uctions in thi respect· are only directory. 

Whi[e" ~eciding alt~rnative absorpt_io of the medically decategorised 

sta/ff, th.e. Railway Adminfstration ha e .been asked to take ca.re that 

th~ employment offered is only i posts which the staff can 

addquately fill and. as far as possi le should broadly be in allied 

cadegories where their background nd experience in earlier sts 

coJld be utilised.(emphasis supplied • It is clear from the wording 
I . 

itself that there is no mandate :t the medically decategorised 

stlff must only . be absorbed in operating department of the 

refpondents as .. have ~en emphasis~ by the l~arned counsel for the 

applicant. ·The necessary steps for the purpose have been enumerated 

in Para 1306 of IREM and if the . epartment: comes to :a conclusion 

aff can be absorbed in whatever 

c tegory the screening committee onsiders fit, no fault can be 

f und with such a decision. Sh Sharma had also laid 

e~phasis on the issue · that alt rnative absorption should not 

adversely affect the interest of t e staff in the category in which 

t;/e absorption is done. The 'edve se effect' has been clarified in 

t e relevant Para 1304 of IREM i f?el f, which would mean ·that no 
. . . 

rrversion,. of any officiating rail y servant is made to absorbe the 

arsabled/medically decategorised s aff. It is not the case of the 

applicant that on absorption o Shri Vivekanand Sharma as a 

~rCial Ihspector, the applica t is being reverted from the pay 

jcale .of Rs. 

1 · Adverting to another plea of the applicant that on 

absorption, the seniority of r spondent no.5 should have been 
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recko ed. only from the date of absorpt 'on as he was in a lower grade 

befo e that date1 is beyond ·our compre ension. Alternate employment 

by no stretch of imagination mean . any promotion. The 

redeJloyed person is absorbed .only the same or equivalent grade. 

In rfl spect of t_he running staff, eq ivalent grade is decided by 

addi g the element in lieu of the After adding 

that the respondents have found th t the applicant was to be 

absorbed in the grade.of.Rs.1400-2300 as he was holding .the post of 

Good~ Guard .in the pay scale of R • 1200-2040. .obviously this 

. equJ.~alent grade cannot deprive res ndent no.5. o~ the length of 

serVjice which he put in in the same g ade w.e.f. 01.04:1992. In his 

case it· is not a promotion to the n xt higher. grade but absorption 

in dhe alternative ~quivalent grade. The rules s~cifically provide 

undJr Para 1309 and _1310 that a m dically decategorised railway 

serJant wi.11 have his pa,st service· t eated as continuous with that 

in f he aiternatiVe post and. he. sholl d be allOwed seniority in the 

grar of abeorption with referen e to . the length of service 

renoered as on . non-fortui taus ~is. in the equivalent or 

c~r~esponding grade ,bef~re he is de lared·medically unfit. In the 

fat of suCh categorical provisions in the rule, no fault can be 

fjnd with the order dated 20.08 1999. (Annexure A-3) assigning 

seliority to the respondent No. 5 w e.f. 01.04.1992. 

8. . . Having said that, we find that very pertinent point was 

missed by the learned counsel of t e either side but \..tlich in our 

cofsiaered opinion needi>d to be pecifically highlighted by the 

ljrned counsel for th.e- respondent • The Railway Board's letter 

dafed 01.10.1999, which makes a omparison of grades of ruming 

stjff with those of stationa staff for the purpose of 

prr"tion/selection clearly prov.ide that the pay scale ·of Rs. 4500-

7900 in which Goods Guard are place is equiv~lent t~ the pay scale 

o~ Rs.5500-9000.in stationary posts and not Rs.5000-8000 as has been 

d~scussed bE;!fore ·us. In fac:t the impugned ·order dated 17 .02.2000 

oJviously states erroneously in the · very first para . that the 

~uivalent grade for Goods Guard R .1200-2o40/4500-7000. is Rs.1400-

2:300/5000-8000 and obviously in t is respect the contents of the 
I . . Rtilway Board's Letter dated 01 ~10.199~ have been overlooked. The 

e.uivalent·grade of stationary pass has.been indicated as Rs.5500-

9f00 against the post of Goods uard and not Rs. 5000-8000. It 

a' pears that this anomaly to· the notie.e of the 
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con1·erned officials subsequently and. ;y order dated 14.12.2001 which 

has been brought on record by .r spondent no.5 as R-1, this 

discr.:repancy .has been resolved. ~e ponden: N0.5, Shri Vivekanand l . . 
Shara, has been ordered to be absor d in the pay scale of Rs.5500-

18.12.1996 as the revisied equivalent grades have come 

w.e.f. 01.01.1996. Now that. respondent no.4 has been 

in the grade of Rs.550 -9000 w.e.f. 18.12.1996 the 

900© w.e.f. 
• I f int0 orce 

absbrbed 
I _appf kant has lost the loC"qs standi to challenge this order as on 

thaf date i.e. 18.12.1996, he was onl in th7 grade of Rs.5000-8000. 

An employee in a lower grade cannot ave any right to challenge the 

sen~ority position of higher grades 
1

specially when he was not even 

the senior most person in his categdry and grade on that date. 

9. The applicant has sought Jotection against his reversion 

whirh has bee.n proposed vide order d ted 07 .05.2001 (Annexure A-12). 

Since we have come to the conclusio that respondent no.5 has been 

cor!rectly placed in the pay scale of Rs.5500-9000 w.e.f. the date of 

his! absorption as Comercial Inspect r we do not find any scope for 
I 

intlerferring with the order dated 07 .05.2001 and hence cannot grant 
I 

any\ relief to the applicant, in that egard. 

10. The applicant has failed to rke out any case in his favour. 

Th~s application is devoid of merit and is, therefore, dismissed. 

No leasts. . -
I 
I 

(A. P.~) 
I 

MEMBER (A) 

(G. L. GUPI'A) 
VICE CHAIRMAN 


