
"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 
\ 

Date of order: JS Ju ... / 2.--in.r'( 

OA No.236/.2001 

Ajay Singh s/o late Shrj Kahari Singh r/o Namak Ka Katra, 

opposite Surgit School, Bharatpur. 

~ .AppJ i cant 

Ver sue 

1. Union of India through_ the Secret~ry~ Ministry 

of Defence, Gcvt. of India, New Delhi. 

2. Chief 'Engineer, Military Engineering Services, 

Southern Command, Engineers Branch, Pune. 

3. Chief Engjneer, M.E.S., J~ipur Zehe, Power 

Beuse Road, Bani P~rk, jaipur, 

Respondents 

Mr."R.D.Tripatni, counsel fer, the applicant 

Mr. Arun Chaturvedi, counsel for the respondents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 
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ORDER 

Per Hon'ble Mr. S.K. Agarwal, Judic1aJ Member 

In this OriginaJ Appljcation under Section 19 
•, 

of the Admi ni strati ve Tribunals · Act, . applicant makes a 
I.·' _,.;~ 

prayer t 0 qua·sh and set-asi ae the let t·er dated 8 .11. 2000 
I . 

and to direct the respondents to appoint the applicant on 

the post of Chowkidar after relaxing his age limit. 

2. In brief, facts -of the case, as stated by the 

applicant, - are that fa th er of the applicant ShJ;:" i Kahar i 

Singh working as UDC in Garrison Engineer, Alwar died on 

\) ~ n 7 ."7. 96 

~ 

leaving behind his widow;. three sons and two 
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daughters. It is stated that after the death of his fa~her 

applicant, who was eligjbie for appointment on the post of 

LDC,· submitted his application on 27.~.9~ for app6introent 

as· LDC on conipaseionate grounds·. The applican:t was asked: 

to fuif.il cer,tain formalities. Thereafter due to want of 

vacan:des, he .could nqt be given ·appointment and was asked 

to give option for appojntwent on the p~st of Mazdoor. The 

applicant gave his option, but· again due tb ·want of 
' ' ' 

·vacancy ·applicant was asked· tc change . over _his opt ion ·for 

the pest ·of Chowkidar and accordingly applicant gave his 

.option· for. the post of Chowki ciar. It is st a tea - that cese 

of the applicant was . referred t6 . h•adquarters for 

relaxation of age: 1 imit, . but the headquarter vi de iropugrted 

letter dated S~ll.2000 r~jected the case of the appl~cant 

on the grcu·na as. wentjoned in the impugned ~etter dated 

8.11.2000. It is stated that employment; .of any member of_ 

the familj of the deceased does not debar the other 

depending me~ber of the deceas•d from appointment on 

~ ~ompassionate grounds •. Therefore, refusal of the applicant 

·tor appoifitroent on compassionate giound is arbitiary, 

unjust and against the settled principle_s of 

Therefore, Bppl j cant filed ·this OA f o.r the· reliefs as 

above. 

3. Reply was filed. It is st~ted that wido~ of the 

d~ceased ~as paid retiral -ben~fit after the death of Shri 

Kahari Singh, UDC working in Garrison Engineer as· under:-

D.C.R.G. Rs • .J,83,900 

I'nsurance 37 '; 184 

G.P.F. 1I'09I685 

Leave Encashroent 85,000 

Rs •. 4, 15, 7 69 
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It ~s also stated that widow is regularly .getting family 

peneion of· Rs. 1650/- . p._ro •. plus dearness rel·ief as per. 

C"ent.ral Gove·rnmerit rate~. ·It is stated that the elder son 
. . 

of th'e deceased employee. js already in. service and he is 
I 

drawing . about Rs.· 7000 p.m., as such no indigent 

circumsta·nC'.es ·exist ·in the famDy ·of the deceased. In the 

·reply it has not beeri deni·ed that· applicant was as·ked for 

o~t~on. of another po~t .due to .want of vacancy arid 

applicant submitted his optiqn for the post of 

Chowkidar/Mazdoor jn pursuance ·thereof. It :is also not 

.denied that· the case of .the. applicant was sent to the 

-- competent authority for relaxation of his age limit and 
'. 

the concerned authority ·has rejected the claim of the 

applicant vide imprigned letter dated 8.11.2000~ 

4 • Heard the learned counsel for the parties and · 

. also perused the whole· record. : 

. 5. The 1 earned counsel for the i"lppl Jca_nt . has 

argue9-. that the appl i'cant was f.ound eligible for 

appoiritment on co~passionate giounds three tiipes but. when 
. . . 

his cas~ was forwarded for reiax~tion.o~ hi~ age limit to 

the competent authority, · the. competent aythori ty has 

r.ejected the clairr of the. applicant in tote on_ the ground 

·that elder . son ·of. the deceased is already employed and 

·family doe~ not preserit a. picture of gieat iridigerice. The 

respondent ¢lepartroent did ·not· take into cons:ideration the 

fact· that elder son already. employed was leaving separate 

from the life t:iine of. his - father and the widow has a 

responsibility to maintain his two son~ and after ma~riage 

expenses ·of her two daughters. The ·competent. authority 
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while rejecUng· ·the claim of the ~pplicant d{d not 

apprecia~e the f~ct that earlier three tiwes the appljcant 

was caJled f6r 1nterview/appointment on the post of 

Ma zdoor /Chowki dar but due to non.:...ava j la bi l i ty of vacancy 

he was asked to chang~ ~ver his optjon for another. post 

and appLicant has submitted ~i~ option accordingly~ But in 

.the meantiwe, he has. become over;-age and his case ·was 

forwarded to the· competent-authority for relaxation of his 

age. The competent authority instead. of relaxing 'his age, 

rejected the ~laim of the ·applicant on. the ground as 

ment-ioned in the letter dated 8.111.200_0. The law. on the 

subject has been dealt with by the Apex Court .of the. 

country in catena of. jtidgments. 

6. In Umesh Kumar Nagpal v. State .of Haryana ---- ----
(1994) 4 sec ;l.38 I a Bench 

I 

of two Judges has pointed out 

that the whole object of granting compa~sionate 

.appojntment is to· enable the family io t~de. over the 

sudden crjsis, the 6bject is not t6 give a member of such 

family a post much 1 ess a post held by the deceased. 

7. In Jagdish Prasad' v. State of Bihar, .(1996) 1 

SCC 301, Hon'ble Supr~me Court has observed that the very 

bbjict of appointment of a- depen~ent of the de~eased 

ewploye~ who -died in harness is to relieve uriexpected 

irnwediate hardship and distress caused to the fawily_. 

8. In Dj re ct or 6f EducaU_ on and Anr. v. UOI and · 

1 ors., (1998}· 5 sec 192, the Hon'ble Supr-eme Court helq 

that the object underlying a ·provision for grant of 

ccmpassjonate employment is to enable the family of the 

deteas~d employee to tide over the suddert crisis resulting. 
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.due to death of the bre.ad· winner which has left the farrd ly 

in pecury and·without any ·me~ns of livelihood. Out of pure 

. humanftarian conEdderaticn ·and ha\ring regard· to the facf 

that unless some source· of livelihood is provided,. the. 

family would not be able to m~ke both end~ meet, a . 

pr-0vision is ~ade ior giving gainful appbint~ent to pne of.· 
. . \ . 

the dependents of the deceased who may .be el i.gib1 e for 
.. 

such appointment~ 

.9. In. Haryana State .Electrivity Board and· Anr. ~ 
.. . 

Hakim Singh, ~T- 1997 _(8) SC 332, Hon'ble Supreme Court has 

pointed ·out that the rule>. of appointment _in public 

servicee is that it should be· on merits and through open .. 
i nv f tat ion. It . is the normal routE". through whfch one can 

. 
get into public'.ewployment. However, .as every rule can 

have exceptions, there are. a- fe~ e~ceptions ·to the said 

rule also which have been evolved · to meet certain 
' 

c·o·nt i ngeric i es. As_· per one such exception · relief is 

provided• to· the bereaved family of a deceased .emp'Joyee by 

accommodating one of his·· depende~ts in a_ vacancy. The 

object is to give succour· to the family which has been 
. . . 

suddenly pluged into pen:ury due to t·he _untimely death of 
. ' 

its sole bread winner... It has been pointed out. that such 

relief should not be take'n as opening an alternat fe mode 

of recruitment to. pubU c empl Oyroent • 

1.0 ., In the i_nstant · case, it is true that widow waf? 

given re,tiral benefit. to the tune of- Rs.4,15,769 but-- ~that 

itself does not become a ground fo~ rejecting the claim of 

the applicarit as it has been h~ld in Balbi'r Kaur and anr. 

~~-' AIR 2000 SC 15%. The cdmP.etent, authoiity was 
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required to examine all the circumstances around the 

applicant so as to reach to the conclusion whether femily. 

cf the deceased requiree any aseistance for ite survival 

as the widow has to maintain his two children including 

their education expenses and after marriage expenses of 

the IPcrried daughters and the elder son who is employed is 

2lready leaving separate from his mother, who is not 

providing any help to the widow or the family members of 

the deceased. Therefore, it can be very well said that 

indigent circumstances stilJ exist in the family. Looking 

to the facts 2nd circumstances of the case and the settled 

legal position, I am of the opinion that 

circumstances st i 1 J. exist in the family and applicant is 

entitled to be considered for appointment on compassionate 

grounds. 

11. r, therefore, aJlow this OA and quash the 

impugned letter. dated 8.11.2000. The respondents are 

directed to consider the candidature of the 2pplicant for 

appointment on coIPpassionate grounds within three months 

from the oat e of receipt of a copy of this order. If age 

comes in the way, the age relaxation shall be done by the 

competent authcrity~ 

12. No order 2s to costs. 

------------- --

Judl.Member 


