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117 THE CENTRAL’ADMIHISTPATIVE TEIBIAL, JATPUP BEWMCH, JATPIR
Date of corder: 1.6.2001 .

OA Nc.229/2001
’ .
R.S.Kataeris &/o Ehri Zuke Singh Tatsris, Hostel Superintendent,

Militery School, Dholpur v/c Teshsrkeg Ares, Military School, Dholpur.
..Applicant
" Versus
1. Unicn <f India through the Depuaty Chief of Army Staff,

Dte. Gen. .of Military Trainingy, @GS PBranch, Army
Headjuarters, DHO PO, MHew Delhi.
2. . Frincipal, Military Schoal, Ajmer (Pajasthan)
| .o Réspondents'
Mr, Mand Ilichcre, oounsel fpr the applicant

© CORAM:

Hen'ble Mr. A.P.llagrath, Adminiztrative Member

N

ORDER

-

Fer Hon'ble Mr. A.P.Hagréth, Administrstive Member

This <riginal Application has been filed uander Section

19 of the Administrative Trikonals Act, 1935, geelking the following

reliefs:-

i) "thst the respondents letter dsted 2.8.2000 (2Ann.A/3)
me7 be ~uwashed and set aside and ths respondente vev be
divected to considsf the csze of the applicant on
transfer to Militsry Schosl, Ajmer in accordsncs with
the recruitment rules; o

ii) | Aﬁy cther appropriaté crder which may ke found just ahd

proper in the facts and cir-umstances of the case be

passed in favor of the applicant.”



~erisen. In case it i
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2. '_ The applitant is working =s Hostel Superintendent “in
Military School, Tholpor since 10.10.1930.  Twe vacancies of [-]-::site]

Superintendent had  coomred under the Frincipal, Military School,

Ajmer. In rvrecsponse fto the commmnication issued by respondent Mol2

dated <5 2000 reqmesting the CAD and JE, Ministyvy . of .Defence‘
requesting them to initiate action to £ill wp cne vacancy of Hostel
Superintendent oy transfer of reErEcns :serving in the
=imi lal‘/egui\rale-nt or higher grades in lawer i.nf-:yrmt'i-:-n of Defenr:ev
Services, .'Ehe applicant applied on 15.7.2000 fo10 the safre_ and his case

duly reccmmended by the Principel, Military Schocl, Dholeur. His
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application was rejested -n the ground thst it wes veseived late and

thet the vacsnty had keen advertised in the meantimé (Ann.A2). The

applicant is agarieved with thie decision and has filed this OA.
3. . The applicant's case is that as per the Fecvuitment

Fules the poats of Hoctel Superintendent are required to ke filled up
by promsticon of U.D.ce from within the Unit where the vacancies have

nst poesikle to £ill up the vacancies from

€]

within the Uriit, the saﬁe may Le filled sy Ehe transfer ffom -ther
Units failing which l:& recruitment freom open rruaz‘itetf It is stated that
cut of 2 vacancies, only cne could be filled p internally as only one
U.D.C was willing and the other U.D.Z. was not willing, a2 has heen

stated in the letter dsted 7.5.2000 (2Ann.2l) by vespondent tic.2. The

applicent submits  that ‘during the pericd the letter see}:ing
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willingness for transfer wes issued, there were vacations in the

School and he czuld apply only after the School re-opened. Besovse of
that bre-ason‘, he conterds that the delsy wss not on sooount of any
failure on his part. He mede firther representaticn dated 10.12.2000

(Ann.2/1) but no reply hes been filed.

4. The notice for demand of justice deted 22.4.2001 was

sent to the respondents wvhich has been verlied to by the resrondent s
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had zpened on 30th June, 2000, It has alsc keen stated that the office
nf the school remains open despite vacations. In respect of the claim

d that

1]

of the non-teaching. staff for transfer, it has been explain
such non-teachi ng staff like H-ostel Superintandent 2an only ask for
mutua1> transfer on compessicnate ground on hiz choice stati’dn and
hence the vequest of the applicant wae invalid as per the sajd'pc»licy
letter. It has further been exrlained tl1er't one Clerk who was not
willing earlisr when CAD and JS wers 'as}:edl to geelk willingness from
other 's-f:hools, had Vlater exrressed his willingnesse and the vacancy
vhich waz availakle hé-‘] been filled vp by promoting Shri S.L.Rajeni.
In view of the fact that nc vacancy evists, the respondents .submit
that no outsider casn ke -:x;‘nsidered for  the post of Hostel

Superintendent in Ajmer Schcol.

5. Heard the learned counsel for  the applicant  on
admission. The learned ~cunsel subwmite that cnoe having failed in the

process of filling up the post by prcm:,tj-:n ~f UIC, the respondents

‘had fl-ated the neceszary inmiry seeking willingness from Hostel

Superintendent of other s-:hv:-.o g for transfer to Ajmer. The delay in
submitting t_he vappl iation neéded to be considered on the ground that
the Schxol was ologed for vacation snd the applicant could nof have
applied earlier. 'After the ap-L:-li'ﬁant sul:mittec’iwhis,wi_llingness for
this [:-:St_:, 1;He regpondents -could not have Jdenied his claim énd could
not have filled up the vaéan-:*y ky promsting & Clerk from within the
School. The learned ccunsel centends that Shri S.L.Rajéni is not even

eligible for the post az he was not 3 D2, when he was promoted as

Hoetel Superintendent.

I have given anxicus consideraticn to the averments in
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the OA and the argumenté advahced'by the learned couneel for the
applicent. It is <admittéd that the first step in the process for
filling up the vacancy is by promotion of TDC already available in
that -school. Notwithstanding, the question'cf delay in submitting fhe,
apgﬂication, the respondents have explained in reply to the notice for
Gémand of qutice that the said vacaﬁcy stands filled up by promoting
éne Shri S.L.Rsjani. If the vacancy is filled up, no employee of any

other school can claim a legal right in his favour. The question of

‘eligibility of Shri S.L.Rajani for being ;rdmoted 28 Hostel

Superintendent, is not the issue under adjudication. In my view, the
apnlicent cannot claim to ke transferred as a matter of right once the
vacancy has Leen filled uwp by promotion of a Clerk from within the

School at Ajmer.-I.dJ not find any merit in this OA and the same is

. liable to be dismissed.

7. I, therefore, dismies this OA‘iﬁ limine.

WN«{—” NEAPIeY
(A.P.NAGRATH)

* Adm. Member
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