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IU THE CEU'IPll.L ADMIHI3TPATIVF. TFIBUllAL, JAH'OP BENCH, JAIPUR 

Date of .:·rder: 1.6.:2001 

OA Nc·.229/2001 ,. 
R • .3.I~ataria e./o Shri .Sut.e Singh rataria, H:·e.tel sur:t?rint~?nde-nt, 

•• Applicant 

Versus 

l. Ctnic.n ·=·f InClia thr.:.ugh thG Deputy Chief ,:_,f Jl.rwJ Staff, 

Dte. Gen. of I'1ilitary Tt:.=dning, ~s Branch, ArJTTY 

Hec:cl:1uartere, DHQ PO, HI?H De>lhi. 

2. 

• • RespondEnts 

ML nand rishc·re, •:-•:·unsel f·:·r th-=- appl it:"ont 

CORA..M: 

Hvn 'ble Mr. F •• P .nagrath, Admi nistrativ,;: M~S>mber 

ORDER ,.. 
PH· Hun'ble Mr. A.P.llagrath, .. Mrrdnistl·.stivr: M8mber 

reliefs:-

i) "that the- rEeJ:•:·ndents letter dat-=-d ~ •. 9.:2000 (Ann.A/3) 

ffi9J' be ·:IUashE·d .5fncl set ?side and the n:-sp.:,noents m?'l be 

dirE·cted tc· considEr the .-;:;:.se •,jf the applicant on 

the recruHment .rules; 

i i) 

prcper in the facts and .::ir ::-urret&n.:€·S ·=·f th8 .:as·<? be 

pc.e.seo in fav.:ur ,:_,f the appJ icant." 
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2. 'Ihe ar:.pli.::-ant lS \·10l'l:in<;J EoS H:·stel sur~rintendent in 

dated 7 .5.~00(' requ:-sting the CAC• and J2., Ministry .:.f Deft:>n.:-e 

reguc·sting them to initiate .:.":-t E•n t.:, fill Uf-.· c.ne Vc•.::·an::-y .:.f H:·stl?l 

Superi ntend~nt transfE-r the 

\vos duly re.::.:rmn:nded by the Prin.:ipal 1 Military S·:-hz·l 1 [h.:.lpur. His 

appJ kati.:.n \•laS n:-je.:-t~l .:n the grc.und that j t wa.: re.::-e-bed late and 

that the vac&n:y ha0 been adve-rtLsed in tht:? rroeantirn€ (Ann.A3). 'Ihe 

applicant is aggriEved \•lith thie •:lec·isk.n and hae filed this OA. 

? 
Jo 'Ihe applicant's case is that as pEr the Fe·:::ruitment 

by pr.:.m:.ti.:.n .:.f u.r•.Cs fr.:.rr• \·Jithin l.:he Unit where the> va<.::an.:=ie·s have 

within the Unit 1 the sarrte may t.e fill<:-(1 J:.y the tran:=fe-r fr.:.m c·tht?r 

Units failing \vl"Jich by recruitrroent frcrr• .:_.y)';n rrJBrke-t. It is stated that 

c,ut of :2 vacctncies 1 ·=·nly .:one c.:.uld be filled up internally as. c,nly one 

U.D.C was \-Iilling c,ncl th~ .::·th~-r u.r•.C. was n•Jt \·rillingl .:ts. h9s be-en 

stated in the letter dated 7 .: •• :X1((1 (Ann.Al) by n~·sr:•:·ndent U.:.·.~. The 

applic'c-nt subrrdts that cludng the peri.:;d thE· letter see-J:ing 

willingne-ss fur transfer \o!as ie..::-uE01 thEre \·l:=re vacatk.ns in the 

that t·e·a~on 1 he contende th.:.t the dEle.y \·158 n:.t .:on ·3·-::co:·unt of any 

failure on his part. He made hKthEr representati.::n (1.3ted 10.1:?.~000 

(Ann.A/4) but nc· reply hoe been filed. 
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vide lett~r &ted 1.5.:2001. It ha.:: l:eEn stated in the reply that the 

Military Sch•X·l 1 Ajrr.er \·me net .::-16sed in the m:nth O:•f .... ruly, :2t))0 as it 

had ·:·ren~ on 30th June 1 :2000. It has als.:• t.~en statro that the office 

of the sc-h.x·l remains ·=·r-en clespit€ va.::-ati.:•ns. In respe.:-t of the claim 

of the non-te.;..:hin.:;,. staff f,:,r transfer 1 it has been e:·:plaineo that 

such non.,...teaching staff like fk·stel Sur,r:-rint.=nclent .:-an .,:,nly ask for 

mutual transfer .:m •X•mpassicnate gt·.:.und •:•n his .:-hcoice station and 

hence the request .:,f the .:q:pli.::-ant \vas inv.:'Jl id as per the sajd p.:olicy 

letter. It has further been e:-:plained that •)nE> Clerk whu was not 

willing earlier \..tum CAO and JS wen; .:1sl:ed t.:. see}: \villingness from 

other s.:hoolsl had later e:q:.ressed his willingness and the vacancy 

\·lhich \·las available ha·:1 l:.<:?en filled up by pr.:.m:.ting Shri 3.L.Rajani. 

In view of the far::·t that n::. va.:an.:y e~:1sts1 the resr.cndents submit 

that no .:.utsider can !:.!; .:,:.nsideret:l f.:.r the r:•:•st of Hostel 

Superintendent in Ajmer School. 

5. Heard the learned .::.:.unsel fm· the applicant on 

admission. 'Ihe ·learned .:.:.unsel sut.mits that ·.:.n:e having failed iri the 

process of f D 1 j ng up the J:•.:·st t:.y prc,m:,ti .:,n ,_:,f UirC 1 the re-sr:K,ndents 

had flo:·ated the neces.:ary in.:)uiry seeJ:ing \villingness from Hostel 

Superintendent .:;f 1:>ther .:·:h·: .. :·ls r.:.r transfer to Ajrner. 'I'he delay in 

submitting the .3ppli.:::ati.:rn nee:cled t.:. be .::.:.nsidered ·=·n the gr.::rlind that 

the Schx·l was dosed f·:·r v.3•:ati.:rn aoo the appli.:-ant .:.:,uld n..:.t have 

appljed earlier. After the arpli.:::ant submittGd _his willingness for 

this p:ret 1 the resr .. :,ndents .:._:.ul.:l n:.t have denied hi:=. claim and cr::uld 

not have filled up the va.:::an.:y t.y prc,m,:,tin~ a •-::lerJ: from \·lithin the 

School. The learned .xunsel r:·.:ntends that Shri S.L.Rajani is not even 

eJ igible f·:·r the p.:·st as he \-las nr:·t c. UT': 1 \.Jhen he \oJas. pr.:·rrvted as 

Hc·stel Superintendent. 

6. I have given an:d·:ue. ·::onsid~ratL:·n t·=· the averments in 
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the OA and the arguments advanced by thl? learned c.:.unsel for the 

applicant. It is admitted that the first etep in the pr.::.·=ess for 

filling up the va•:oanr:y ie by promotion of TJT(:: already available in 

that sch.:.ol. Not\vithstanding, the question of delay in submitting the 

applicati.:.n, the respondents have explainl?d in reply to the notice f;:,r 

dern21nd of justice that the said v.3r:·ancy stands filled up by pr.Jmoting 

one Shri S.L.Rajani. If the vacancy is filled up, no employee of any 

other school can claim a legal dght in his favour. 'Ihe quest ion of 

eligibility · of Shri S.L.Rajani for bP-ing prorrvted as H.}stel 

Superintendent, is not the issue under adjudication. In my view, the 

applicant cannot claim to be tran.sft?rr~;cl as a rrtatter of right once the 

vacancy has been filled up by pr(;ootic·n of a Clerk from within the 

School at Ajmer. I. do~ not find any merit in this OA and the same is 

, liable to be diemissed. 

7. I, therefore, dismiss this OA in limine. 

t._._+#) I ( 1:, I ?-tJtl ~ 
(A.P.NAGRATH) 

Adm. Member 


