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R.P. DUa son of Shri J;D. Dué aged about 47 years, reSLdent

of House No. 1353/32, Alwar Gate,uAJner (Rajasthan). ‘ ) ’
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1. . The .Union" of India’ throuah its Dy. CommLSSloner A
and Principal Secretary, Kendriya Vldyalaya
Sangathan, 18, InstltutlonaW‘Area Shaheed Jeet
Slngh Mrg, New Delhi. : ) . Cy
».2;- ., The_Commls ioner, Kendrwya Vldyalaya Sangathan, ' .
. 18; Institutional Area, sShaheed Jeét Singh Marg, - )
 New pelhid .« ./ S o
‘3.A f The assistant Commissioner, Kendriva vidyalaya - ’
L Sangathan, Jaipur Rewion, Regional O£fice,
. 92 Gandhl Nagar Marg, BaJaJ wagar, Jalpur..
4y 'The Prlncipal JK‘.endrlya Vldyulaya No.'ls'
N « CeR,P.F., Ajmer.-'
v e S C ; oy ,...'Resppndéhts,
- QRAM:. T N S L - , T .
\ '_:. _ B ca, "‘/ - t . .
Hon'ble Mr S Ko Agarwal Membefl (uudvélal)
Hon''ble Mr. S.A Te RlZVl, Member (Admlnlstratlve)
+ Mr. Manish Bhendari, coynsel’ £or the @pplicant; i
- Mre V.S. Gurjar, Counsel for the respondents. ..
. . . L :\( i .A : N \
. ¢ ’ ) - e :
© PER HON'SLE MR, S.A.l. RIZVI, RGerR.(ADhaNIST ATLVL) \

[ ) 1 o

i A

"The anplwqanthas ofserred appo¢ntmont ag T JG.T. (Naéhs)
pDndents' letter dated ll 4 1983. Soon
thereafter, he was offerred app01ntmen as P G T. (Maths) by

I

rebpondents‘ kenorandum dated 10-10 1983 (Anne fure -1) by which"

; aB%@EE he was placed on prDbathD £or a perlod of two years., It
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is admitted on all hands that at the time of his appointment
as TGT.ahd even as PGT, the applicant did not hold the B.Ed

Deg:ee.< On = 27.5.93, the  respondents issued an

office order-(Ann.A/ZX showing that the appliéant had been

substantively  appointed as PGT w.e.f. 22.10485[.i.e., just.

two years aftef he was offerred appoihtmeht as PGT. On this

~basis, in the seniority list. issued by the respondents, the

applicént was placed -at S.No.2595—A. - The said All-India

seniority list was provisionally issued in respects of PGTs

" appointed from - 1.4.79 to 30.4.95. Consequently, on

'completion':of 12 yeérs of service w.e.f. 22.10.83, the

aﬁplicant was placed in the senior scale'w.é;f. 22.10.95 by
respénaents' order dated l.l.97.‘ Unfortuﬁgteiy for him, the
aforesaid ofdér dated. 1.1.97 - was cancelied by V the
respondents in-so-far as the applicant.is'concetned by their

office brder of 20.4.2001.. -The aforesaid order (Ann.A/5)

contains the following stipulations :--

"Shri R.P.Dua wasiappoiﬁted in KVS as PGT on
" 'Trial  Basis' and  his servicés' were
regularised -with effect from 3;12.86> on
~passing his B.Ed 'examination. Therefore, he
'willlbe eligible for grant of Senior Scale
only after completion.of 12 years sérQice in
the présent'post on regularvbaéis as per KVS

Rules."

Thé aforesaid ‘ Oraer was naturally- "followed by the
reépondents office Qrde; ’détéd '25.4.2001 (Ann.A/6),
clarifyin§,~in£er—alia, that the applicant will be eligyible
for appointment in’ subst_antvive ‘capacity from the ‘date. of
regulaf appointment on-passing.hisz.Ed ekamination as per
KVS Rules. The same order further mentions that the date of .

applicant's substantive appointment should accordingly be

'éilforrecfed to read as' 3.12.86: Aggrieved by the aforesaid
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orders dated 20.4.2001 (Ann.A/5) and 25.4.2001 (Ann.A/6),
the épplicant has filed the present OA, praying that the
aforesaid impugned orders be gquashed and set aside and the

respondents be directed to allow the applicant to avail of

‘all the benefits arising from the respohdents' order dated

_27.5.93-(Ann.A/2), by which he was subétantiveiy appointed

w.e.f. 22,10.85.

2. The applicant has' made two hrépresentations dated
4.5.2Q01 and 18.5,2001'for reconsideratidn»of{the matter by
the respondents.A Subseqqently, on not receiving any
response from the respondentsi the applicant has filed tﬁe
present OA oni29.5.2001. R | |
3. '~ The learned counsel appearing on’ behalf of - the
réspondents has submitted, without the applicant raising any

diépute about it, that the letter of applicant's appointment

_ as PGT was issued,idue to inadvertence, on a format intended

- .

for use in cases of regular appointment. Rsesi T-he actual
format is the one use in OA No.148/2001 (S.K.Jain v. U.0.I.)
and which is placed at -Ann.A/l in that OA containing, -

inter-alia, the following conditions :-

N/

"4(1i) He/she would be élaéed 'on irial'.initially for
a period.of two years.
»(iY) In the event of his/her completingy the
training: course sétisfac;orily° in the first
attempt, he/she will be appoint-ed 'as' regular
PGT ’(Physics) on probation for two years.
Satisfactory service during'ithe trial périod'
will count towards the two yéars' probation
period; | |
(V) The seniority in the grade of PGT on his/hér

éi/ regular appointment will count from the date of



announcing the result _ of teacher's training
degree/diploma examinatioh he/she passed in - the
first attempt and he/she will be confirmed in
his/her turn, -SUbject to his/herl continued

~efficiency and good conduct."

Thus, _thé fact _of ﬁhe. matter, according to 'him, is that
shortly after his‘app0intmént as TGT on trial ‘basis, the
épplicant was éppointed as PGT also on trial basis keepiny
in mind the fact that he did not hold the B.Ed Deyree. . He
has submitted that a TGT or a PGT‘apéointed-bn'trial basis .
‘without thé appointee holding'a B.Ed Degree} is regﬁlarised
only after such an appointée succeeds in obtaining fhe B.Ed.
Degree. In the present case, the applicant, while'on‘the'
job as PGT, proceeded to join fhe B.Ed Course and succeded
in clearing that coursé,'thé result of which was announced
on 3.12.86, As such, in accdrdénée with ‘the relevant rules,
~the applicant wasjrégularised as PGT w.e.f. the said date
namé&y 3.12.86. The aforesaid provision was clarified by
the offiée order dated 6.7.90 (Ann.A/Z).which_also provides>
that the applicant would .be on probation for a period=of-two

years. The same order also stipulated as follows :-

"However, services rendered by him/her satisfacforily

during trial period shall count towards probation

period of two years."

[y
N

The aforesaid orderﬁvhas been followed by a letter datéd'“
'18.7;90 (Ann.R/3), by whiéh the KVS Headquarter has been
requésted to takg appropriate action to amend the seniority
number of the applicant who was earlier ‘shown in the
provisional seniority'list at S.No.2595-A. Accordingly, the
KVS Headquarter wrote 5adk to say that the applicant‘s name
has since " been . Qeléted f}om the aforesaid provisiénal

: . |
A gbfeniority list and that his seniority status will be
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notified in dque course. The aforesaid letter is dated
14.9.90'(Ann.R/4). The same'pdsition was,notified td the
Pr1nc1pal KVS, Mehsana, by.the A851stant Commissioner, KVS,

Gandhi Nagar's letter dated 4.10. 90 (Ann R/S)

4: . .Without-pronising to file any Written submission, the
learned counsel appearing for the respendents has, after the
conclUsion of the final hearing,.done eo. We have perused
the same and flnd that a reference has been made thereln to .

a certain circular letter of 6.5.94, 1ssued by the

‘respondents (KVS), in which a few doubts raised in reégard to

some of the service matters.have been clarified. 'One of the

doubts raised and answered in the aforesaid circular is. as

follows :-
“h .- ‘ : \
"Whether services rendered as ad hoc, trial period
and past services rendered in some other departmentd

will be counted for granting of Senior Scale."

‘The same has been'clarified thus;

"The service rendered —on ad hoc _hasis cannot be
eounted for grant of Senior Scale/Selection Scale.
The services should be COunted for grant .ef‘-
Senior/Selection Scale only-_frbm the date, their
services were regularisedjon acquiring,thehneceasary

qualification."

Having regard to the»aforesaid CIarification; the learned
counsel for the respondents has submitted that Senior Scale
could be granted to the appllcant only after countinyg the
services rendered. by hlm..fronl the date of regularisation
which c01nc1deS' w1th the date on which the appllcant

acqulred the requlslte quallflcatlon. We are not quite sure

e
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about the position‘thus.stated by the learned counsel and
the reasdn for it is that the-aforesaid circtlar, éccording
to:us, does not seem to have been issued after ébtéiﬁing the
approval of the com?etent,authority. We are also convinced
that it would be diffiqult'to treat the aforesaid circular
as being clothed with +the same kind of constitutional
authority which is available to fhe géﬁéfﬁﬁéﬁi in the matter
of issuaﬁce of administrative/execﬁtive, instructions in
ordér-to £ill in the gaps in service fules or to supplement
the rule position. The , sanctity of .'thé aforesaid

instructions is, in the circumstandes, held by us to be in

‘serious doubt. Accordingly, we éannot proceed to follow the

aforesaid clarification either.

5. In this dA, as we have already seen, the matter is
regardiﬁg grant of Senior. Scaie to the applicant. ‘The

respondents have already relied uponAthe aforesaid rule laid
down in thé_ aforesaid circular by way of ‘clarification.
Keeping in view the observatiéns made by us in the previous
paragraph, we are not inclined to deviate from what we have
already held in_thé matter in %he preéeding‘paragraph; We
have also‘ﬁoted at the same time théf no specific rule has

been shown to us or. placed on record by the respondents

- stipulating grant of Senior Scale after 12 years of service
‘or regular service. Terms 'service' and 'regular service'
"have not been defined anywhere in the rules placed before

us. For these reasons also we are fortified in the views we

have already expressed - in the matter in the preceding

paragraphs. In the wultimate anélysis, therefore, we are

inclined to gquash and set aside respondents' action _in

altering the date of “substantive - appointment of the

:applicant and in computing the length of service from the

date on which the applicant got his B.Ed degree.

6. We have carefully. considered the - pleadings of the
parties and the facts and circumstances broﬁght out in the
preceéaiﬁg paragraphs.' We have notea.that»the period duriny
which the applicant remained appointed on trial baéié has

been converted by thé respondents themselves into the period
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of‘probatioq-vidé office order dated 6.7.90, . the reiévant
portion of which has beeﬁ,reproducéd abové.» Since there. is -
né .dispﬁte ‘about the fact that the applicént ;performed
satisfactériiy durihg the trial pericd 'in 'qdesﬁion, the
pefiod of service réndered by the épplicant on trialtbasis
will be .deemedf;to have been rendered on probation. The
learned'couﬁsei forvthe applicant, in our view, correctlj
arguéd thét the trialvperiod'having been converted into-the-
period_of probatioﬁ,-thé respondents are no doubt obliged to

take into account the aforesaid period of probation for the

. purpose of compﬁting the léngth of service rendered'by-thé

applicant. ~The period spent by the applicant in doiny his
B.Ed'course;bduringxwhich-hé was ob&iously not working as -
PGT will, howéver, noﬁ be taken into . account for
determining  the _length' bf. applicént's service, as abéve.
The“period dufing WhiCh the applicant remained busy with his
B.Ed, ‘has not been indiéated, in. the pleadingé plaged on
recérd. We will like to leave it to ‘the respondents to
éscertaiﬁ» the aforéséia period and having done that -to
compute the total léngth of service ‘of the’applicént, the

stafting' poinf being 22.10.83. On completion of the

' aforesaid exercise, the respondents will place the appiicant

in the Senior Scale from ah~appropriate date and will also
graﬁt all the consequential benefits to the applicant. We
direct accordingly. It is further directed that the

aforesaid exercise ‘will. be completed_by the réspondents in a

maximum period of three months from the date of receipt of a

copy of this order.

7. The OA is allowed with the aforestatéd terms. No .-

order as to costs:

(S.A.T.RIZVI).

S.K.AGARWAL)

MEMBER (A) : o . '© MEMBER(J)



