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R.P., nda so~ of Shri J.'n. Du~ aged a:;:>out 47 ·years~· res;:Ldent 
o~f House.No·., 1353/32,, Alwar ~ate,,,,Ajmer .(Rajasthari).. . 

1. 

,, 

3. 

d '< -· 
~ '. 

. ,- . 
CORAM:. 
WT• . 

,. 

' . 
.- ••• Applicants_ , . 
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ver~us · .. 
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... 
'!he .Un·ion ·of ~ndia 1 th.rough· its ny. comm;i.ssioner 
and Principal Secret~ry :1 Kendriya Vi.dyalaya 
sangathan,, 18,, J?nstitutionc;i.1- Area .t ·.Shaheed" Jeet 
s.ing-h 113..rg,, New Delhi~ · .. r 

.fu.~ · Cornrnis·sio~er; · :Kendr.:t.ya' VfdYala.ia 
18_; Instit,utional ,l1.rea,, Shaheed Jeet 
New .Del hi'~·\ , /: . 

sang a than,, .. 
Singh M3. rg .t 

. (' 

The Ass:istant co,mmissioner,,. Kendriya Viqya:J,.aya · 
sangathan:i Jaippr· . Regiqn,,. Regional O:f;fice, 
92,, :Gandh;i Naga·r l-l3.rg_,· Bajaj Nagar; ·Jaipur •.. 

. . · 
'!'he .Priric_i'pal .t· iI(endriya · Vidyalaya No. ·1~ 
c;R.l?_~F.,, l1.j~r.; :_· : 

.• ••• · Respondents 0 

, I . 

I. 

. ·~ Hoh 1ble .Mr •. S.K~· Agart'lfal ~ Metnber. · ('Judi6ial). · .. 
·Hon''ble MJ;' •. s.A.T. ~izvi .. Merober· (Admini~·trative) 
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' J.l.1r. MJ.nish B han(J.ari,, c.o y.n$.el I for the ap pl ican t~ 
Mr~ ·v.s. ~urjar., CO'unsel for the respondents. 

on 

' . '' 

ORDER ,, 

,. 

PER HON 'BL E. !'11=<. S.:A. T. RIZVI',, ME::M3ER (ADMINIS.TR.Z>..TIV.8) 

I . 

. ''.lhe app1.i~antf was offerred sppointment ~,s T;G.~. (M'ths) 

t~i.a.l basis by. r~~ro·ndents • letter dated 11.4~1983·. ·soon 

the.rec{fte'r,, he· was \)££erred app0intmen t as P .G ~ T. ( !13. ths) by 
. • .· - .. / . . . . . ·. I - . . 

' - \ . I ' -" • ' 

' respon·dents •·· lY.iSn-Orandur~ dated ·1:0-10-1983. (Anriexure -1) by which 
' ·- • r 

~ . 

. . ~ :h~ -"ias placed ·an proba·tion. for a period of, two years. _It-

· J" _11' / •... :I.:-"'-·-·'.- I •• , .• -•• 2/-:--' 01 . , _ I "- , 
~.. . I ""' 

. .I · • .• ----1----- .... _ , 
- - - -- - --- - - - - - - - - -
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is admitted on all hands that at the time of his a~pointment 

as TGT and even as PGT, the applicant did not hold the B.Ed 

Degr_ee .- On 27.5.93, the respondents issued an 

office order (Ann.A/2} showing that the applicant had been 

substantively·.appointed as PGT w.e.f. 22.10.85, i.e., just 
-

two years after he was offerred appointment as PGT. On this 

oasis, in tne seniority list-issued by the respondents~ the 

applicant was placed at S.No.2595-A. The said All-India 

seniority list was provisionally issued in r~spects of PGTs 

appointed from 1.4.19 to 30.4.95. Consequently, on 

completion· of 12 years of service w. e. f. 22 .10. 83, the 
- . 

appiicarit was placed iB the senior scale w.e.f. 22.10.95 by 

respondents' order dated 1.1.97. Unfortun~tely for him, the 

aforesaid order dated, 1.1.97 - was cancelled by the 

respondents in-so-far as the applicant is concerned by their 

of,fice orde·r of· 20.4.2001 .. -The aforesaid order (Ann.A/5) 

.contains the following stipulations :-

"Shri R.P.Du~ was~appointed in KVS as PGT on 

· 'Trial Basis' and his services were 

regularised with ~ffect from 3.12.86 6n 

passing hia B.Ed 'examination. Therefore, he 

· will be elig~ble for grant of Senior Scale 

only after completion.of 12 years service in 

the present post on regular basis as per KVS 

Rules." 

The aforesaid 6rde,r was 11aturally followed by the 

respondents office order dated 25.4.2001 (Ann.A/6), 

clarifying,· inter-alia, that the applicant will be eli~ible 
I 

for appointment in. subst,antive capacity from the date. of 

regular appointment on passing his B.Ed examination as per 

KVS Rules. The same order further mentions that the date of 

~pplicant's substantive appointment should accordingiy be 

J;orr.ected to read as' 3 .12. 86; Aggrieved by the aforesaid 



L 
~, 

-3-

orders dated 20.4.2001 (Ann.A/5) and 25.4.2001 ·(Ann.A/6), 

the applicant has filed the present OA, praying· that the 

aforesaid impugned orders be quashed and set aside and the 

respondents be directed to allow the applicant to avail of 

all the benefits ar~sing from the respondents' order dated 

27.5.93 (Ann.A/2), by which he was substantively appointed 

w.e.f~ 22.10.85. 

2. The applicant has made t~o .representations dated 

4.5.2001 and 18.5.2001 for reconsideration of the matter by 

the respondents. Subsequently, on not recei vinsi any 

response from the respondents; the applicant has filed the 

present OA on: 29.5.2001. 

3. The learned counsel appearing on behalf of· the 

respondents has submitted, without the applicant raisiny any 

diE:;pute about it, that the letter of applicant's appointment 

as PGT was issued, due to in~dvertence, on a format intended 

-for use in cases of regular appointment. ~The actual 

format is the one use in OA No .. 148/2001 (S.K.Jain v. U.O.I.) 

and which is placed at Ann.A/l in that OA containing,· 

inter-alia, the following conditions :-
\ 

'-...' 

' '4(1) He/she would be placed 'on Trial' initially for 

a period of two years • 

. ( h/) In the event of his/her co~pletiny the 

training course satisfactorily in the firs~ 

attempt, he/she will be appointed as i"etjular 

PGT (Physics) on prob~tion for two years. 

Satisfactory service during· the trial period 

will count towards the two years' probation 

period . 

. ( v) The seniority in the grade of PGT on his/her 

regular appointment will count from the date of 
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announc·ing the result of teacher's- training 

degree/diploma examination he/she passed in the 

first attempt and he/she will be confirmed in 

his/her turn, subject to his/her continued 

efficiency and good conduct~" 

Thus, the fact of the matter, according· to him, is that 

shortly after his appointment as TGT on trial basis, the 

applicant was appointed as PGT also on trial basis ke~piny 

in mind the fact that he did not hold th~ B.Ed Degree •. He 

has submitted that a TGT or a PGT appointed on trial basis 

without the appointee holding a B.Ed Degree, is regularised 

only after such an a~pointee sucbeeds in obtaining the B.Ed. 

Degree. In the present case, the applicant, while ·on the 

job as PGT, proceeded to join the B.~d Course and ~ucceded 

in clearing that course, the result of which was announced 

on 3.li.86. ~s such, in accordance with ~he relevant rules, 

the applicant was regularised as PGT w.e.f. the said date 
ir· 

namely 3.12.86. The aforesaid provision was clarified by 

the office o~der dated 6.7.90 (Ann.A/2) which also provides 

that the applicant would .be on probation for a period 0 of two 

years. 
-

The same order also stipulated as follows :-

"However, services rendered by him/her satisfactorily 

during trial period shall count towards probation 

period of two years." 

The aforesaid orde.r · has been followed by a letter dated 

18.7.90 (Ann.R/3), by which the .KVS Headquarter has been 

requested to take appropriate· action to amend the seniori~y 

number of the applicant who was earlier shown in the 

provisional senioriti list at S.No.2595-A. Accordingly, the 

KVS Headquarter wrote back to say that the applicant's name 

has since · been . deleted 

~seniodty 

I 
I 

list and that 

from 

his 

the aforesaid provisional 

seniority status will be 

,-, 
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notified in due course. The aforesaid letter is dated 

14. 9. 9 0 (Ann. R/ 4) • The same position was. notified to the 

Principal, .KVS, Mehsana, by.the Assistant Commissioner, KVS, 

Gandhi Nagar's letter dated 4.10.90 (Ann.R/5). 

' 

4. Without promising to file any written submission, the 

learned counsel appearing for the respondents .has, after the 

conclusion of the final hearing, done so. We have perused 

the s~me and find that a referende has been made therein to 

a certain circrilar letter of 6.5.94, issued by the 

respondents (KVS), in which a few doubts raised in r~gard to 

some of the service matters have been clarified.. One of the 

doubts raised and answered in the aforesaid circular is as 

follows· : -

\ 

"Whether services rendered as ·ad hoc, trial period 

and past.services rendered in,some other department 

will be counted for granting of Senior Scale." 

The same has be~n clarified thus~ 

"The service rendered . on ad hoc basis cannot be 

counted for 9rant of Senior Scale/Se.lection Scale. 

'I'he services should be counted 

Senior/Selection Scale only from 

for 

the 

grant of 
. I 

date. their 

services were regularised on acquiring.the, pecessary 

qualification~" 

Having regard to the aforesaid clarification, the learned 

counsel for the respondents has submitted that Senior Scale 

could be granted to the applicant only' after countiny the 

services reridered by him from the date of regularisation 
I 

which coincides with the date on which. the applicant 

acquiied the requisite qualification. We are not quite ~ure 

~/ 
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about .the position thus stated by the learned counsel and 

the reason for it is that the aforesaid circbl~r, accordiny 

to us, does not seem to have been issued after qbtaining the 

ap~roval of the competent. authority. We are also convinced 

that it would be ~if ficult to treat the aforesaid circulaD 
... 

as being clothed ~ith the same kind of constitutiorial 

authority which is available to the government in the matter 

of issuance of administrative/exebutive instructions in 

order-to fill in the gaps in service rules or to supplement 

the rule position. The , sanctity of the aforesaid 

instructions is, in the circumstances, held by us to be in 

serious doubt. Accordingly, we cannot proceed to follow the 

aforesaid clarification either. 

5. In this OA, as we have already seen, the matter is 

regarding grant of Senior. Scale to the applicant. The 

respondent~ have already relied upon the aforesaid rule laid 

down in the aforesaid circular by ':Ray of clarification. 

Keeping in view the observations made by us in the ~revious 

pa~agraph, we are not inclined to deviate from what we have 

already held in the matter in the preceding paragraph~ We 
• 

have also noted at the same time that no specific -~ule has 

been shown to us or .. placed on record by the respondents 

stipulating grant of Senior Scale after 12 yea_rs of service 

·or regular service. Terms 'service' and 'regular service' 

· haye not been defined anywhere i'n the rules placed before 

.us. F_or these reasons also we a·re fortified in the views we 

have already expressed-- in the matter in the precedin9 

paragraphs. In the ul tini.ate analysis, therefore, we are 

inclined to quash and set aside respondents' action in 

altering the date of ·substantive appointment of the 

applicant and in computing· the length of service from the 

date on which the applicant got his B.Ed degree~ 

6. We have carefully. considered the pleadings of the 

parties and the facts and circumstances brought out in the 

precee(din-g paragraphs.. We have noted that the period duriny 

which the applicant remained appointed on trial basis has 

been converted by the respondents themselv~s into the period 

~I 
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of probation vide office order dated 6. 7. 90, . the relevant 

portion of w~ich ·has been reproduced above. Since there is 

no dispute about the fact that the applicant :performed 

satisfactorily during the trial period 'in ~tiestion, the 
. . . . 

period of service rendered by the applican~ on trial basis 
,· 

will be deemed to have been rendered on prol)ation. The 

learned counsel for the applicant, in our view, correctly 

argue'd that the trial period having been converted into the 

period o~ probation, th~ r~spondents are no doubt obliged to 

take into account the aforesaid period.of probation for the 

purpose of computing the length of servi~e rendered by the 

appli6ant. The period spent by the applicant in doing his 

B. Ed course; during ·,which he was obviously not working as . . . 

PGT will, however, not be taken into account for 

d·etermining the length of applicant's service, as above. 

The period during which the applicarit_remained busy with his 

B.E.d; has not been indicateq. in. the pleadings placed on 
I 

record. We will like to leave it to the respondents to 

ascertain the aforesaid pe~iod and having done that -tb 

compute the total length of serv.ice 'of the applicant, the 

starting 
I 

point beirig· 22.1o~a3. On completion of the 

aforesaid exercise, the respondents will place the applicant 

in the Senior Scale from an appropriate date and will also 

" grant all the consequential ben~fi ts' to the appl·icant. We 

direct accord~ngly. It is further diie~fed that the 

aforesaid exercise :will-·be completed by the respondents in a 

maximum pex;,iod of three months from the date of receipt of a ...... ,. . 

~-' 

copy of this order. 

7. Th~ OA is allowed with the aforestat~d- terms. . ' No 

order as to co~ts~ 

.~r=t~J-
(S.A.T.RIZVI), 

MEMBER (A) MEMBER(J) 


