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IN HE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O..A. No. 224/2001 
T.A. No. 

Sm,; Sushma Soni 

199 

DATE OF DECISION 
-------~ 

f·1r. 1--D_a_l_i_p_S_i_n_g_h __________ Advocate for the Petitioner (s) 

Versus 

_LJ
4
,J_I_a_n_d_t_w_o_o_t_h_e_r_s ______ ~Respondent 

_~1_s-+--_S_h_a_l_i_n_i_S_h_e_r_o_n __ f_o_r _____ Advocate for the Respondent ( s) 
Mr Bhanwar Bagri. 

TheHon'bloMr. ustice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. -!. n. Gupta, Administrative f•1ember. 

1. Whetherf eporters of local papers may be allowed to soe the Judgement ? 

~. To be re rred to the Reporter or not ? 

3. Whether their Lordships wish to &ee the fair copy of the Judgement? 

V4. Whethor it needs to be circulated to other Bencheg of tho Tribunal 1 

( H • 0 • Gu p ta ) 
Administrative Member. 

"' .uiv 
( G.L.Gupta ) . 
Vice Chairman. 
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CENTRAL ADMH.IISTRATIVE TRIBUNAL 
JAIPUR BENCH: JAIPUR 

o.A. No 224/2001 
Date of the decision: 24·-'~·0'? 

Smt. Su hma Soni 
Ll/o la~ Shri Bhaguan Singh Soni 
r/o Koy la Tall Ke Uper 
Near Sa oj Cinema 
Data Ho se, 
Chandpol Sabji Mandi 
Jaipur 

. . Applicant 

rep. b Mr. Dalip Singh : Counsel for the applicant. 

-versus-

.i 1. Th Union of India through the 
Se retary, 'central Excise Department 
No th Block, New Delhi 110 001 

2. Commissioner, Central Excise, 

3. 

De ar tment, 
Statue Circle, 
c- ·cheme 
Jaipur. 

e Joint Commissioner (P&V) 
ntr al t;:xcise, 
atue Circle 
Scheme. Respondents. 

rep. ' y Ms Shalini Sheron 
or Mr. Bhanwar Bagri . . Counsel for the respondents. 

CORAM: The Hdn'ble Mr. Justice G.L.Gupta, Vice Chairman 
The Hon'ble Mr. H.O.Gupta, Administrative Member. 

ORDER 

Per rr. Justice G.L.Gu ta 

The reliefs sought in this o.A.are 

as f llows: 
the impugned order dated 28.11.2000 ( Annex. A.1) 
be quashed and set aside. 

i 
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i) tha respondents be directed to withdraw th~ 
order of dismissal dated 6;10.98 (Annex. A~2) 

i i) the applicant be held entitled for appointment 
on compassionate ground on suitable post as a 
dependent of a deceased Government employee and 
she may further be held entitled to get family 
pension, death cum gratuity amount and th~ 
amount of reimbursement of medical bills.-

"v) any other appropriate order or direction 
which the Hon'ble Tribunal thinks just and 
proper in the facts and circumstances of the 
case even the same has not been specifically 
prayed for but which is. necessary to ensure 
ends of justice may kin~ly also be passed in 
favour o f the applicant. 

v) cost of the O.A be awarded in favour of the 
humble applicant; 

The undisputed facts of the case are these~ 

The ap licant's husband Shri Bhagwan Singh Soni was a 

Custom Inspector posted at Jalore~ In the year 1982 

·~ 

a crim ·nal case .was registered against him under Sec. 302 

t was alleged that he fired shot from his revolver 

and ca sed death of one Abu Khan, a truck driver. A challan 

was su mitted against Shri Soni: The Sessions Court 

convic ed him under Sec. 304 IPC and sentenced him to 

underg rigorous imprisonment for three years and to pay 

a fine of Rs.200/-, vide judgement dated 22.12.83.· The 

appeal preferred by Shri B.5. Soni, was dismissed by the 

High C urt of Rajasthan vide judgement dated 29.e;97~ The 

S.L.P. filed by him was dismissed by the Hon'ble Supreme 

Court vide order dated 9.10~98; 

Bec::ause of the con vie tion of 5hr i Soni, 

the co ,Petent authority passed an order of removal under 

Rule 19 (i) of the CCS(CCA) Rules, 1965 vide communication 

dated 6~"10~-98.- i.e. after the decision of the High Court of 
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Rajasth n, but before the decision of the Hon'ble Supreme 

Court. 

Shri Soni filed mercy petition before the 

Governor of Rajasthan. His case was recommended by Shri 

S.P. S;ngh, the then Commissioner of Customs on 19.-4.-99. 

The me cy petition of Shri Soni was accepted by the 

Govern r of Rajasthan vide communication dated 3-~·12~-99 

wherei it was stated that the Governor under exercise 

of His powers under Article 161 of the Constitution of 

granted pardon to Sbri ~oni: It may be pointed out 

fore the communication of the order dated 3~12;99 

ni had expired on 3;10:99~ 

\> 

India, 

that 

Shri 5 

After a copy_of the order dated 3;12;99 

was -received by the applicant,(wife of late Shri Soni) 

she m de an application to the respondents to grant her 

pensi nary benefits ofher late husband and also to provide 

her a pointment on compassionate grounds: She prayed that 

the r moval order dated 6.10.98 be withdrawn: The 

compe ent authority rejected the prayers of the applicant.-

Hence this D.A. 

3· 

re le 

stat 

In the counter, the respondents' have not 

ed the facts stated in the O.A. Rather some of' the 

facts, which were not stated in the o.A. have been 

in the counter: The application has been resisted 

grounds that after the death of Shri Soni on 3~10:99 

ther could not be any order of the Governor giving pardon 

to h m as he had already suffered imprisonment and his 

conv ction had attained finality during his life time: It 

ated that the service recotd of Shri Soni was not 

in as much as he had faced: disciplinary proceedings 
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and his ACRs did not contain excellent :grading~ ·~ 

and of them were even of poor grading~ It is also stated 

disciplinary proceedings which had been initiated 

agains Shri.Soni, had to be closed after his removal 

then C mmissioner, who had recommended his case to the 

·= Govern r for the grant of pardon.' 

We have heard the learned counsel for the 

par tie .and perused the do cu me nts placed on record. 

4. The contention of Mr. Dalip Singh, was 

that fter his Excellency, the Governor passed an order 

under Art. 161 of the Constitution of India granting pardon 

to Sh i Soni, the disqualification stood washed away and 

Shri .oni's order of removal from service was not sustainable. 

He ca vassed that Shri Soni should be deemed to be 

in se vice till the date of his death. He relied on the 

cases of K.M. ~anavati vs. the State of Bombay ( AIR 1961 

$C 11 ) and the Deputy Inspector General of Police 

Niortl1 Ran e, \,Jaltair and another vs. D. Rajaram and others 

( AIR 1960 Andhra Pradesh 259 ). in support of his contention. 

s. On the other hand, Ms. Shalini Sheron, 

appe ring for the respondents, contended that the mercy 

ion of Shri Soni did not survive after his death 

·and t could not be accepted. According to her 

the dated 3;12.99 was passed under mistake{ of 

Shri Soni was still alive and hence the order 

e Ffect of setting aside the order of removal 

Soni. 
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Shri fu ther contended that the appoi~tment on compassionate 

ground rs not a right and it cannot be claimed in the 

circums ances of this case. It was urged that the order of 

removal had attained finality and therefore the applicant 

cannot laim pensionary benefits; 

6. lJe have given the matter our thoughtful 

consideration. The decisions rendered in the cases of 

K.M.Na avati and the DIG of Police ( supra) lay down that 

when a order of pardon is passed by the Supreme Executive 

Authbr ty, the convicted person is free both from the guilt 

and th punishment imposed on him and1 also the disqualification . I 

which isentitled him to hold some post, is removed. It 

is pro itable to read the observations appearing at para 

11 of -he report in the case of DIG Police hereunder: 

It is well settled that when a convicted person 
is pardoned, he is free both from the punishment 
imposed on him as also from all penal consequences 
and such disqualification as disentitle him from 
followfugq his occupation a~d 0hich are concomitant 
of the a:Dnviction are removed: 

x x x 
x x x 

x x x 
x x x It 

It may be pointed out that their Lordships 

were eciding the appeal preferred against an order of the 

d Single Judge. The learned Single Judge, had allo1..1ed 

the P. on two grounds. Their Lordships while deciding 

the a peal agreed with this proposition only that the 

pardo blots out both guilt)f' and punishment and all his 

civil rights are restored. 

In the case of Nanauati also their 

Lordships observed at para 21 of the report as follows: 

II X X X Such a pardon after the accused 
person has been convicted by the Court 
has the ~ffect of completely absolving him 
horn all punishment or disqualification 
attaching to a conviction for a criminal offenc1 

x x x " 
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No authority taking a contrary view has been 
d!:. 

to our no tics. 

In the instant case a$ milr eady stated 
I 

His Excellency, the Governor of Rajasthan in exercise of 

the po ers under Art. 161 of the Constitution of India, 

allowe the mercy pet~tion filed by Shri Soni vide 

commun·cation dated 3.12.99 and granted pardon to him. The 

effect of such pardon was that not only the conviction 

and se tenca passed by the criminal court stood washed 

1 away, he disability of holding a civil post which had 
'i. 

occurr d due to his conviction and sentence also stood 
f 

a. It may be pointed out that the basis 

·-of th order of removal Annex. A.2 dated 6.10.98, was only 

the cr nviction 09snri Soni by the ·criminal Court and 

affir ed by the High Court: It has to be accepted that 

the o der of removal was c::n.ncomitant of the conviction 

by th Criminal Court. When, by the order of the Governor, 

the c ·nviction and punishme~t stood washed away the 

order of' removal dated 6:10.-ga automatically goes. 

0 _,. 

the 

Shri Soni was not alive on the date 

r" -rder granting pardon was conveyed ,as he had. expired on\~-~ 

3.10.99, two months before the date of the order: The 

ques ion for 
(1 

consideration is whether the uorder of the 

Gove nor, which was conveyed, after the death of Shri 

Soni does not have the force of law as was contended 

on b half of' the respondents. 

10. 

of 

it has not been brought to our notice 

there is aprov~sion in the rules or by way of 

ructions that a mercy petition abates on the death 

If the mercy petition did not abate on 

1"~ 
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the dea h of Shri Soni,. how it can be said that the order 
~;; 

grantin pardon does not have the force of law. 

11 :" As a matter of fact under Art. 161 of 

the titution of India, it is not req~ired ~hat mercy 

~titio is filed by the convict himself. Art~ 161 of the 

tion of India reads as follows: 

II 161. Power of Governor to grant pardons ate and 
to suspend, remit or commute sentences in 
certain cases. 

The Governor of a State shall have the 
power to grant pardons, reprieves, respites 
or remissions o ~punishment or to suspend, 
remit or. commute the sentence of any 
person convictad of any offence against 

any law relating to a matter to which -_the 
executive power of the State extends: 

A read ng of the Article shows that when a petition is 

moved, the Governor is empowered to grant pardon to a 

person convicted of any offence. The Article does not 

say th t ~he application must be moved by the convict 

himsel • 

Be that as it may, in the instant case, 

the co vict himself had mov~d ~he applica~i9n~ The 

recommendatory letter Annex; A;3 dated 19.4.99 shows that 

the mercy -petition of Shri S.S. Soni was pending with 

the vernor, and there was a correspondence between the 

is a 

Shri 

and the Commissioner o~ustoms in March 1999. 

was written in reply to the letter of Special 

ary ( Home), Government of Rajas than, wherein there 

of the qJ plication for pardon made by 
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1 2. If the Governor took some time to decide 

the application of Shri Soni and kept it pending till 

his de th, how can it be said that the order
1 

passed 

death 's of no legal effelct and the family of late 
I , 

after 

Shri S take advantage of the order. Had the 

Govern r decided the application/petition of Shri Soni, 

immedi tel~ after ~}t was filed or soon after tha 

Commis ioner of Customs made recommendations, the order 

would 
_('> 

ave been passed during the life time of Shri Soni. 

If the order had been passed during the life time or 

Shri Soni, he would have certainly claimed re-instatement 

in se vice, in view of the legal position stated above: 

13~ It has1 therefore/ to be held that 

neces ary consequence will follow even if the orde7 

makin pardo~ was conveyed after the death of Shri Soni 

14. The contention, that the mercy petition 

had b come infructuous on the death of Shri Soni, is not 

tenable• There is no question of a mer6y petition becoming 
,o 

infructuous. A petition can be said to have become 

infructuous if relief is granted during the pendency 

of t e petition which uas not done in this case. 

1 5. The contention that Shri s.P.Singh, 

Comm ssioner made a mistake in recommending the case 

of 5' ri Soni, cannot be ac~epted~- The respondents 

t be permitted to take different stands at different 

Shri s.p; S.ingh was none else than the Commissioner 

Shri Singh had made cJe ar cut 

in favour of Shri Soni, that he was a very goc 

obedient Customs Officer, he was dynamic 
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officer having rIEritorious record and his service 

record as unblemished, his ACRs were excellent and 

that no departmental inquiry was ever instituted against 

him. he respondents are es topped from saying that 

Shri was not a disciplined or good officer or 

that s s8r vice record was not good. In any case_,, this 

Court an not go into the merits of the recommendations 

·the letter of 19.4.99,_after the Governor 

has p sed the order datedJ.12;99 accepting t~e 
~ ' 

recom endations of the Commissioner (Customs)~ 

16: This contention of the respondents 

also hat the act of Shri Soni/in firing shot at 

an was intentional/cannot be accepted in vietJ 

of t e pardon granted to him by the Governor in exercise 

of p wer under Art~ 161 of the Constitution of India 

wher by the guilt and punishment stood washed away; 

So also, the contention that pardon 

has been obtained by .fraudulent means is not 

sta 

As a matter of fact/no facts have been 

which constitute fraud; The burden lay heavily 

on respondents to prove the alleged fraud. 

18. The fact remains that' had Shr i 

8.S. Soni not expired he could have claimed re-instatement 

on the basis of the order of pardon dated 3.12.99, as 

the order of re mo val was passed only on the basis of his 

viction by the Criminal Court and the said conviction 

sentence stood bloted out; 
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If Shri Soni was entitled to reinstatement 
fh~·\ 

in serv ce, the necessary consequencelfollows is that 

on his ea th uhile in service / his wife, the ~ plic ant, 

has a right of pensionary benefits as per rules. 
had 

It may be pointed out thatLShri Soni not died in 1999, 

he wou d have served tile department upto 2003, tJhich fact 

is not disputed by the respondents in their reply: 

20. 
Consequently, we allow this application 

ect the respondents ta.take fresh decision an the 

appli ations submitted by the applicant, referred ~ in the 

intim tion dated\tB .11.2000 and pass an Si:> pro pr ia te order, ~' ~ .. -

treat ng Shri Roni to be in service till the date of his 

death in respect of his sa.lary, gr-atuity, family pansion 

and o her benefits, within a period of .three months 

from the date of communication of this order~ The 

resp ndents are directed to take fresh decision in the 

compas~ionate appointment also within the 

afor said period. 

..i;;;: 

No order as to cos ts. 

~ ( H.O.Gupta ) 
Adm·nistrative Member 

jsv 

~ G • L • Gu p ta ) . 
Vice Chairman~-
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THE CEN [ RAL ADMINISTRATIVE TRIBUNAL 
JJAIPUR BENCH, JAIPUR 

(Of\ 224/2001) 

Smt • S 1..- "" Applicant ( s) u SIJ!u ~oni Respondent ( s) u OI & (rt.her 
5 

Advocat~ for Applicant ( s) Advocate for Respondent ( s) 

NOTES/OFTHE REGISTRY ORDER OF THE TRIBUNAL 

N ne present for the applicant •. 
Ms. Shalini Sheoran, Proxy cootjsel for 
fv'r. Bhar!Nar Bagri, Counsa for the respondents. 

\ ' \ 

This application has been moved by the respondents 
or extension of time to comply the order dated 24.2, 20J3 

assed in OA No. 224/ 2001 on the ground th at the respon­
ents have filed Writ Petition in the Hon• ble High Cou1"t 

longwith Stay Application, which has ·not been listed so 
ar .. 

a-~~""" 
Dg ring the course ·of the ~' the learned coun se 1 

for the respondents submits 
stayed the operation of the 

order dated 16.9.:2003. 

th at Hon 1 b le High Court has 
irnpugned order vide its 

In view of this development, this MA does not 
and it is accordingly disposed of. 

) 

l 
t' 

(M .. L. vi:- WAN) 
Nl6MBER (J) 

_,-_ 


