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D7\TP. OP ORDP.R 

l. ·oA.No. 218//.001 

( i) Sr.i.hib Singh son of C:hri Guri.:·nnkh. l)y caste .c:arnar 

agec'l a.bou·t 48 years, presei;itly working as 'J' .M. O/o 

Princip~l .General Manager, Telecom District, Jaipur. 

(ii) · Satish ~Kumar .c:eni son of .C:hri Rac'lhey .c:hyam seni 

by caste seni agec'l ;:ibout '1/. ye,::ir presently working 

as'T.'.M. O/o Principal General Manager, Telecom 

District, Jaipur. 

(iii) Prahlad Sharma son of Shri H.c:. Sharma by caste 
" 

~hnrina a gen .=ibout 11,r-1 ye.:::in:; presently working As rr. M. 

O/o Principal General Mr.tnriger, Telecom District, 

Jaipur. 

(iv) M.H. Siddiki son of Shr~ M.R. Sic'ldiki by caste 

Muslim rigec'I .=ibout 51 years ,·presently working as a 

T.M. O/o Principal General ~~nager, Telecom District, 

,j-.=1 i p11 r . 

?. OA No. 219/2nn1 

__ -:.....-
(i) A.shwani Kumar Ganr son of Shri· Ram Bhu1aw.=in GFlur 

aged about 4 7 years, presently working 0s 'T'. ll1. o/o 

. :nrincipal ·Geheral ~1anager, Telecom District, Jaipur. 

(ii) Latatat Hussain son of ~hri ~sgar Huisain age~ 

about S? years, pr~sently working as Wireman in the 

office of the Principal General Manager, Telecom 

District, Jaipur. 

('\ 
. '7-;.... .. __,--? 
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3. OA. No. 220/2001 

(i) Laxminarain son of Shri Rodu Ram by caste Dhanka. 

aged about 46 years presently working as T.M. in the 

office of the Principal . General Manager, Telecom 

District, Jaiprir .. 

(ii) Madan Lal Sharma son of Rhri Mangal Chand Rh~r~a 

by caste Sharma presently working as T. M. in the 

office of the Principal General Manager, Telecom 

District, Jaipur. 

4. OA No. 221/2001 

(i) P.K. Moitra son of Shri K.P. MoitrR hy caste ~oitra agec'l 

abcut 52 years presently working as a W:Lrernan in the office 

of the Principal General Manager, Telecom District, Jaipur. 

-.. _ ·-

l. 

(ii) K.K. Mathur son of shri Kanwn.r Bihari Mathur hy 

caste Mathur presently wor,king as WiremA.n in the 

office of the Principal General Manager, Telecom 

District, Jaipur. 

. ... Applicants 

Union of _Indta through the secretary to the 

Government of J.nc'liF.l., Depqrtment ·of Telecom, Sanchar 

Bhawan, New Delhi. 

7. Chief General Manager, Telecom, ~ajasthan Circle, 

· lTaipur. 

3. ?rirtcipal General Manager, Telecom District, Jaipur . 

. . . Respondents. 

t' 



' 
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Mr. P.N. Jatti, Counsel for the applicarits. 

Mr. R.L. 7\g.=trwAl, Proxy counsel for 

Mr. Blv1nw.4r B;:;igri, C::ounsel for the responc'lents. 

CORAM 

Ron'hle Mr. 7\.P. Nagrath, Member (~dministrative) 

Hon'hle Mr. LJ.K. K.aushik, Member (,JucJicial) 

ORDER 

PF.R HON'BLE MR. J.K. KAUSHIK, MEMBER (JUDICIAL) 

The cause of action in aJ~l these four OAs is. basecl 

on simiL=ir question of facts & law with identical prayer. 

'Thus. we are deciding all these 07\s thr;ough a single orc'ler. 
I . 

All the applicants have prayed for identical reliefs, which 

are n.s under :-

(i) That by a suitable wirt/ord~r or directions, the 

respondents ·be directed to allow the pay scale of Rs. 

260-35n of,Wiremn.n (Revisec'l from time to time) with 

effect from the date of the.~ppointment with all the 

consequential benefits incl~c'ling pay fixation and the 

arrears of Salary alongwith interest. 

(ii) AnT other relief ,;1;~hich the Hon' hle Tribunal 

c'l.eems fit. 

--.?• The brief facts of the cases are that the applicants 

were appointed in the Department of Posts & Telegraph as a 

Wireman on various dates in the years .l9fi9 to lq81. They 

continue to work on the sa in post in 'J'elecom· nepartment. They 
--·--

have averred that they are entitlen for the pay scale of 

Rs. 7.G0-31:)0 merint for the post of post of· Wireman but have 

been ·allmvecl. the ·pay- scale of Rs. /.1. n-:no ~ They have referrec'l 

to the judgement of this Rench in O~ No. 163/90 decided on 

12.8.19g3 and r another decision dated l3.4.3nnn in OA No . 

. /.86/~6. Mahesh Chand vs. Union of India & Others (Annexure 

·A/8); Further .it has been averred that in Work Charge 
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T::st..:iblisl.ment of the r'.PWD, the post of Wireman carries t11¥­

pr:iy f3ca1e of Rs. 7.fin-4nn. There is ;=mother post of Z\ssistant 

~'!iTcm.=i.n ·;.;hich carries the pn.y scale of ns. :nn-?qn. "Purther 

the?. gr01;nc'l has been t.=iK:en th;:;t the applicants are performing 

the iclentical duties with that of CPWD. Th8y are entitled to 

get the pa.y scale of Rs. /.fi0-400 but they have not heen 

r.i.llowed the same • They submitted representations which nicl 

not yield any fruitful results; Hence these Oi'\. 

3. ,C.:hmv ca1Jse notices were issued in a.11 these OA on 

l. r-;, :'.OCH. The respondents have filed t>1e detailed reply and 

have cont~overted the question of facts and law raised in the 

Oi'\s. The respondents have rPferred a judgement date_d 7.3. 3. /.l~J 

in OA No. 377/98 Ma.Clan Lal Kumawat vs. Union of India & 

Others_ passed by this Tribunal and have averred that 

applicants have no case a.n<'l the OAs deser·ive to be dismissed. 

4. ~le cases were listed for direction. Learnec'l counsel 

for both the parties agree'l for f ina1 arguments in these 

matters. Thetefore, all these matters were taK:en up for final 

hearing. 

• 
5. We have heard the learned 6ounsel for the parties an~ 

have gone through the records of ~he cases. 

G. •. The 1erirned counsel for the ripplicnnts hc:i.s :=mhrni ttec-J" 

that all the applicants were initially appointed in the 

Deparcment of Post & Telegraph on., the post of Wireman· hut 

their pay scale scale was mentioned as 21n~?.70 instead of the· 

actua]. scale of ~. 260-350 meant for the post of Wireman. Our 

attention was invited towards the recruitmfmt rules meant for 

the post of Wireman in the Cl?WD Department as well as to the 

Depnr!.::.rnent of Posts. J.t has been argued that· case of the 

applic~nts is fully covered by the judgement o~ted 13.4.2001 

in OA No. 286/95 Mahesh Chand vs. Union of India & Others. We 

have qone through the juc'Jgement. The judgement relates to 
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persons holcHng the ·post ·of Wireinrrn in the Department of 

Posts. Our. attention was invited towards Para 7 of the 

jur'lgement '.·Therein it has been statec1 

"The responcJents acJmi ttea that the pny scn le at Rs. 

:2fi0-350 ·was, given to Shri Bh.=i.gwan Das but. contennea 

it was a mistake. At any rate it ip not disputed that 
. ! -~~--:._ 

the Wirema.n of other Wings of ,Posts'· & 'Telegraph 

Department (i.e. in telecommunication wing) are given 

the pay scale of P.s. 260-350. It is also not disputed 

that. before bifurcation in 1984, the Postal 

Department and Tele.com Wing were having only one post 

of Wireman with ~he pay scale of ~- 210-270 and the 

middle sdhool or equivalent examination was the 

qual~fication prescribed for eligibility: But later, 

the post of l\ssistant 1:.-Vireman was createcl with the, 

snme pay 

provided 

scale of Rs. 

to the post 

7.ln-:nn find 
. I 

of Wireman 

ri promotion was 

with High School 

Certificate as qnalificri:tion ;:is per the revisec'l pa.y 

scale vide Annexure A/7 dated 8.2.74. since the 

applicc=tnts were nppoi.ntec1 in 1C)80, 1981 onwards, it 

j.s revised pny scale of Inrlia Post & Tel.egraph 

Depr.lrtment H11les l 97 4 would he appl.i.c.=i.ble. These 

:cnles are puhlishec'l in the Gazette of India 

Extraordinary hy replacing the earlier rules. 

~ccording to the earlier iules, prior to the rules at 

Annexure A-7, the· ~ay scale of wireman was at 

Rs. 110-155 but by the revisecl rules puhlishec'l in the 

Gazette of India Extraordinary rlatec'l 8.2.74, the said 

pay sen.le at Rs. 11n-1ss was equated tons. ?.G0-35n." 

7. The contention of. the applicant J_s that applicants 

he longs to Telecom ·Department. They should he given pay 

fixntion of Rs. 7.G0-350 in view of the position settlec'l hy 

this Hon'ble Tribunal in case of persons employed on the post 

of Wirem~n in sister department of Posts . 

. s. On the other hand, the .l~arned counsel for the 
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re3ponc'lents have or;=n-m our attention tc· the judgement dated 

23.3./.001 in Oi\ No. 377/98, Mac'lan Lal Kumawat Vs. Union of 

India & Others ( A.nnex1ire R/l) , wherein an idential question 

nf assigmenf of pay scale of the person holc'lin~ the post of. 

1'1.i_n~man in the nepartrnent of 'Telecom has heen c'lea l t with in 

ciP.tnil. In the. juc'lgernent, it .has heen hrought out that the 

· cxistir;9 and revised scale . shown in the work. Charged 

r.s:cablishment are not applicable in the cases of the 

2pplicnnts in those OZ\s. 'T'he post of Wireman has heen sai<'l-=t_Q_ 

be~ at sl. No. 75 'ano . existing and revise0 pay s~ales have 

be(?~n Rs. 75-95 and Rs •.. :nn-7.70 respectively. The learned 

cc8nsel for the respondents have averrea that in the present 

case, applicants were also appointed in ~ndian Post Telegraph 

neoartr:tlmt. Thus they belong to the main department and it,t 
.... - ! \ 

to the Work r.1ir.1rgec'.l Establishment. We also find th;:it none 

nf the npplicr.ints belong to work C::hargecl P.stahlishment. The 

J.c2 cneci counsel for the responnents has further taken us tt) 

Para 7 of the judgement in OA No. ~A6/9S Mahesh Chand vs. 

Union of Jnd.ia & others ( suprrt) ano drawr, our attention that 

the scale provic1ed therein are· for wor1< charged 

P.stah1ishment and not for the main Depa.rtment. The scale for 

the main department have. been examined hy this Bon'ble­

Tri~unal in judgement dated 23.3.2001 (supra) (Annexure R/l) 

being r.~lied hy them. 

9. We have carefully gone through the judgement. and fin<'l. 

tha·f: the juclgement ·in Mahe sh Chand' s case ( OA No. 28fi/95) 

(~,nexure A/8) is distinguishable on the facts in as .much as 

·the pay scales meant for the work ch.=i.rgec'! 'P.stablishment were 

ta~en into account. The matter relating 'to the Wireman in the 

ma.in department and the work charged estbalishment was not in 

que.:;tion. '\>fu.iJ. e deciding the said. case, this Hon' ble 

Tribunal perhaps might have moved on the premises that the 

p~y scale in the work.ea chargec'l estahlis~ment r.inc'l th;:it of the 

main department for the post of Wireman were i~entical. ~s 

per the law of precedent, a judgement is a precedent on the 

point raised. and decidec'I. Thus the judgement in Mahesh 

Chand's case cannot be applied in this case. Rut in the case 

o:f i11adan Lal Kumawat, the correct position of the Rules was 



... 
~1 

,·, 

. " 

\ 
.\ 

brough~ to the knowledge of this Trihun~l and the matter has 

hec"n a(l jllll ica.terl upon ri.nc'l hns been specifically held that 

the pay scale relati.ng tn work chargpd Rstahl_j_shmnnt have no 

ri pplicAtion to the . pay scr.iles prescribed for the post of 

Wireman .in the main (lepartment. 'J1h11s \ve hrive no· hesitation i.n 

fnl lowing tho jnclgomrnt in Mnrlnn Lril Ki1mriwat in 07\ No .. 177/'JR 

( s11pra) which especirilJ.y c1e;:ils with the ca.se o:f wirem0n in 

th0 main . aepartm~ht ana that too in the department of 

telecom to which the 0pplic0nts also belonged 

10. .I\s regri.·ras the comparision of the nuties, recrui trnent 

gu;:ilification, 

equating the 

responsibilities, 

post vis-av is 

other <'letails requirec'l for 

another post in other 

Organisation especially that of Wireman in Department of 

CPWD, there is no specific ·pleadings to that effect. The 

requisite material has not been p1acefl; on record of this 

case for rnaldng the comparison between wireman of Telecom 

DepArtment vis a VJ.s wireman of CPWD. Th~re is no material 

brought out to indicate any hostile rliscrirnination. 

ll. ·we are also conscious of ttie VF.Jrious ciecisions of. 

the Hon' b1e 7\pex C:onrt as well as the Hon' hle TribunFtl that 

relate to fixation of pay scale. rt is for the expert 

l;oc! ies and not for the Tril")Unals to allow pri.rticu lar pay 

sc.:il e. 'T'he m;::itL:er n~gnrrling pay fix-ltion nlso. rle.::ilt in the 

case of Genera.1 Secretary MF.S P.mployees Union vs. Union of 

Tnciia & Others reported in Full Bench judgement 1997-?nnn 

-(Mqrnbai) 14 7 wherein reliance has been placea on_ judgement of 
• . . -=~--:--

Hon' bl e Supreme Court Union of India vs. P.V. Hariharan 1997 

so: '( L&.c;) 83 8. Para 5 is .relevant _;:ind contents of the same 

arPreproauced as ~ndcii : 

We have noticec'l thr.it quj_te often the Tribunals are 

interfering with pay scales without proper reasons 

anrl without being conscious of the fact that fixation 

is not their ftinct.ion. Tt is the function of the 

Governmen-1t which normally acts on the recommendations 

of a Pay.Commission. Change of pay :scale of a~ 
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cagegory has a cascading effect. several other 

~;:itegories similarlj situated ;:is well as those 

situ0tion ;:ihove and below, put forwarn their claim on 

the h;:i_sis of such change.· The 'I'ril-iuna l shouln realise 

tlv1t interfering with the prescriber'! p.::iy scales is a 

~;erious rnFJ.tter. The P.ay Commission, which goes into 

the problem at great depth and happens to have 

picture hefore it, is the proper authority to decide 

upon this issue. Very often, the c'loctrine of . "equal 

pay for equnl work" is also being misunne.rstoocl anc'l 

rnisappliecl, freely revising ;:me'! enhancing the pay 

s~ales across the board. We hope and trust that the 

·:r~ribunals will exercise nue restraint in the matte4 . ~- . 

U~less a clear case of hostile c'liacrimination is made 

out, there would be no justification for interfering 

1v:L th the fixation of pay sc.=i.les. "-; 

12. Keeping in view of the aforesaid position of the law, 

we would otherwise. also be restrained from giving any· 

verdj.ct as regards to the grant of particular pay scale fof 

any post., 'T'hus we are not inclined to' gr:=mt a.ny relief to the 

applicant·s in the present OA on any count. Therefore, we 

pass i:he c,ra.er as under : _;, 

"SeP.n in oll their complexcities, these Oi\s are 

without any rneri t a.no the same are hereby dismissec1. 

Parties F.ir:e left to bear their own costs." 

( J. I\. f"~l\USHIK) 

MF'.MP :RR ( cT) 

( .z\ • P • N.z\GR .z\ T'H ) 

MR~~B:RR ( ,Z\ ) 

l\HQ 

"' 


