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l.. ·oA No. 218/2001 

(i) .Sahih Singh son of <:::hri Gurumukh. hy caste Sarrlar 

a gen nbout ~·B years, presently working as 'T'. M. O/o 

Pri~cipal General· Manager, Telecom District, Jaipur . 

. (ii) Satish Kumar Seni son of Shr{ R,:iclhey Shyn.m .<:::eni 

tiy caste seni riged ;:ihout tl/. yeFJr presentJy working 

Fl.Sri:'.M. O/o Principal General Ma.nager, 'J'elecom 

nistr ict, Jriipur. · 

(iii) Prahlad Sharm;;i son of .Shri H.c; • .Sh;:irma hy caste 

Sharma agen about 1.1,G years pres~~t1y working as ri:'.M. 

O/o Piincipal GenerFJl Manager, Telecom District, 

,Jaipur. 

(iv) M.H. siaaiki son of Shri M.R. Sindiki by caste 

Muslim riged a.bout S l yea.rs . presently working as a 

~.M. O/o Principal General ~~nager, Telecom District, 

.=raipur. 

2. CA No. 219/2nn1 

~---. 

(i) l\shwani Kumar Gaur son of .Shri Ram Bhnlawan Gaur 

Ag eel i'.l bout 47 years, presently working as 1'. M. o/o 

Principal General ~1ani3.ger, Telecom District, Jnipur. 

(i~) Latatat Hussain son of ~hri Asgar Hussain aged 

about 52 years, presently working as Wirema~ in the 
-:::-.::-=::..::·_ 

0ffir.c:- nf l:hr ,..,r:i.nr.·i p:1l Crncr;:il Mnnil~er, 'f'P-lP-com 

'.)istrict, cTn ipur. 
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3. OA No. 220/2001 

(i) Laxminarain son of Shri Rodu Ram by caste Dhan~a 

aged about 4 6 years presently wor1d.ng as T. M. in the 

office of the Principal . General Manager, Telecom 

District,· LTaipur. 

(ii) Madan Lal Sharma son of Shri Mangal Chand Sh~rma 

by ca.ste Sharma presently working as T.M. ·in the 

office of the Principal General Manager, Telecom 

District, Jaipur. 

I\. OA No.. 221/2001 

( i) P. K. 111oitra son of Shri K. P. Moitra hy caste ~1oitra agec'I 

about 52 years presently working as a Wirema.n in the office 

of the PJ~incipal General Manager, Telecom District, Jaipur. 

(ii) K.K. Mathur son of shri Kanwar Rih~ri Mathur hy 

caste Mathur presently wor,k.ing as Wireman in the 

office of the Principal teneral r~anager, Tcdecorn 

District, Jaipur. 

. ... Applicants 

VBRSUS 

l. Union of India thr.ough the Secretary to th~...::::­

Government of Jnc'lia, Dep;::i_rtment of Telecom, Sanchar 

Bhawan, New Delhi.- -

~. Chief ~eneral Manager, Telecom, Rajasthan Circle, 

,Jaipur. 

3. '?rincipal General Manager, TeJ.ecOlT\ District r Jaipur . 

. . . Respondents. 
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Mr.·P.N. Jatti, Counsel for the applicants. 

Mr. R.L. 7\garwal, Proxy counsel for 

Mr. Bhanwar Bagri, Counsel for the respbn<'lents. 

COJ=<i\M· 

T-lon'ble Mr. A.?. Nagrath, Memqer (Administrative·) 

Hon'ble Mr. J.K. Kaushik, Member (lJudicial) 

ORDER 

PEE HON 1 BLE MR. J .I\. KAUST-IJ.K, MEMBF.R ( JTJDJCIAL) 

The cause of action in a11 these four OAs is_ based 

on similar question of facts & law with identica.l prayer. 

~ehus we are deciding all these 07\s th:r;ough a single order. 
\ 

All the applicants have prayed for identical reliefs, which 

are as under :-

.(i) That, by a suitable wirt/ord~r or directions, the 

respondents ·be directed to aliow the pay scale of ~-

260-3Sn of' WiremA.n (Revis eel from time to time) with 

effect from the date of the.~ppointment with all the 

consequential henefits incl~ding pay fixation and the. 

arrears of Salary a.J.ongwith interest. 

(ii) Any other relief .which the Hon' hle Tribunal 

<'leems fit. 

_3. The brief facts of the cases are that the applicants 

were appointed in the Department of Posts & Telegraph as a 

WiJ::-ernan on wirious dFttes in the years 19G9 to l_Q8l. They 

continue to work on the snid post in 'T'elecom Department. They 

hi3ve av2rred that they are enti tle<'l for the pay scale of 

Rs. 7.fin-.3'ln rneant for the post of post of W_i.i:-emF.Jn bnt have 

l.1l..,H1 •LLLowet'I Llw pr'tY ::H::c:r.l.e of lls. /.ln--/.70. 'l'hey have· referrecl 

to the judgement of this Bench in O~ No. 163/9n decided on 

12.8.1993 and· another decision dated l3.4.3nnn in OA No. 

/.86/96. Mahesh Chand vs. Union of India & Others (Annexure 
-.=:--.::::::::_ 

·A/8); Further it has been averred fhat in Work Charge· 
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"Rst;:1blis~1ment of the C:PWD, the post of Wireman carries the 

pr.iy scale of Rs. ?. 6n-4nn. There is Another post of Z\ssistant 

W:ix.2111F.1.n which cr.ir.d.es the p.=iy scrile of Rs. ;;>l.n-?rin. "'urther 

thee gro'.F1ci hets been tA.ken that the applicants are performing 

the identical au ties with that of CPWD. 'rh8y are en ti tlec1 to 

get.· tl1e p;:iy scale of n,. ?.fin-40 n but they have not heen 

.=illowec1 the same • They submi ttecJ representations which <lie'! 

not .Yielci any fruitful results; Hence these OA. 

3. Show cause notices were issued in all these OZ\ on 

l.G.2on1. The respondents have filed the detailed reply ana 

· hF!vE': controverted the question of facts and law raised in the 

Oi\s. The re'sponc'Jents have rP.fe.rred a judgement date_o ?.3. 3. ?.nn'tiY' 

in OA No. 377/98 Mac1an LaJ. Kumawat vs. Union of India & 

Others passed by this Tribunal and have averred 

app1 icants ha.vi:~ no case and the OA.s deser':ve to be dismissed. 

4. The cases were listed for direction. Learnea counsel 

for both the parties .::igreffl for final arguments . in these 

rnattE~rs·. 'C'herefore, all these rna.tters were taken up for f.i.na l 

henr_i.ng. 

5. We have her:i.rd the lea.rnec'l counsel for the p.=irties anq ·'.::'\· 

have gone through the records of the c.=ises. 

~~- The le.=irned counsel for the applicants has submitted 

that all the applicants were initially appointed in the 

Depar:.men:: of Post & Telegrr.iph on _the post of v7irernan · hut 

their pay scale scale was mentioned as ?ln-?7n instead of the 

actna1 scale of Rs. 2!10-350 meant for the p~st of Wireman. Our 

·attention was invited towan'ls the recruitment rules meant for 

the post of Wir~man in the rPWD Department as well as to the 

Department of Posts. Jt has been arguec'l that case of the 

applicnnts is fully covered by the judgement dat~d 13.4.?0nl 

in OA No. 286/95 Mahesh Chand vs. Union of India & Others. We 

have gone through the judgement. The judgement relates to 
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persons holding the po~t of Wireman in the Department of 

Po:-=; ts. Onr n I: l:ont i_nn w;=1s ·i nv.i.t.c(l tnwrlr<ls PFl 1::-Fl 7 of the 

:ju('!gemc.nt whc~rcin it h;i:=; been st.:::i.terl 

"The respondents admitted that the· pp_y scale at Rs. 

2fl0-35 O was given to Shri Bha_gwan Das b1it contenc9eCl 
-,_ 

it was a mistake. 7\t any rate it is not disputed that 

the Wireman of other Wings _of Posts & ·Telegraph 

Department (i.e. in-telecommunication wing) are given 

the pay scale of Rs. 260-350. It is also no~ disputed 

that. before bifurcation in 1984, the Postal 

Department and Telecom Wing were having only one post 

of \'7ireman with' :the· pay- scale of Rs. 21J1-27'1 anc'l tQ.§ __ 

middle s~hool· or equivalent examination was the 

qualificat_io_ri _ E?:cescribed for eligibility.- But later, -

-the post of. Assistant Wireman was created with the 

same pay scale of Rs. 

provided to the post 

:nn-27n p_nd a .promotion was 
I 

of Wireman with High School 

Certificate as qualification ,;:is_ per the revised pay 

scale vide 7\nnexure A/7 dated 8.2.74. Rince the 

applicants were appointed in 1980, .1981 onwards, it 

is revised pay scale of Inc'lia Post &'-Telegraph 

Depr.irtrnent 

rules are 

Rules 1974 

puhlishec'l 

woul~ he applic~ble. 

J.n the Gr.tzette of 

These 

Inclin 

Bxtri'lordinary by . rGplacing the earlier rules. 

According ~o the e~rlier iules, prior to the rules ~t 

Annexure A-7, the pay scale of wireman was at 

Hs. ll0-155 but by the revisecl rules published in the 

Gazette of T.ndia P.xtrA.orcHnary c:lr.itec'! 8.?.. 7 4, the saio 

pay scnle at Rs. l ln-155 was eqnaten. to ~s. ?.fin-3sn." 

7. The contention of the applicant· is that applicants 

belongs to Telecom Department. They should he given pay 

fixation of Rs. ?.n0-350 in view of the position settled hy 

this Hon' ble Tribunal in case of persons. ·employed on the post 

of Wireman in sister department of Posts. 

8. On the other hand, the .learned counsel for the 
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responc'ir:-~nts h.:rve nnrwn -our attention to the juclgement c'latec1 

23.3./.001 in Oi\ No. 377/98, Mac'lan Lal Kumawat Vs. Union of 

. In('iia. 8: Oth-ers ( i\nnexure R/l) , wherein an idential question 

of assigment of pay scale of the person holding the post of 

\·Jireman in the nepartment of 'relecom has heen dealt with in 

detail. In the. judgement, it ha~ been brought out that the 

·existing and revised scale shown 

Rstablishment are not applicable 

a~plicants in those O~s. ~he post of 

be at sl. No. 75 anCJ existing anc'l 

in the 

in the 

Wirem;rn 

revisec'l 

work Charged 

cases of the 

has he en saic'! to 

pay sc:a.les have 

bc2n Rs. 7 5-95 FJncl Rs. /.l.0-/.70 respectively. 'T'he learned 

crn1nsel for the respondents have averrea that in the present 

case, applicants were also appoihted in ~ndian Post Telegraph 

Department. 'T'hus they belong to the main aepar"t:_ment and no~ 

to the Work C"'.hargec'l Establishment. We also find thi'.l.t none 

of -;:.he c-1pplicants belong to work Charge(l :P.stahlishment. The 

learned counsel for the respondents ha~ further taken ·us to 

Para 7 of the judgement in OA No. ?.R6/9S Mahesh Chand vs. 

UnL)n of India & others ( suprn.) ano draWn our attention that 

thE: scale provided therein are · for worl<. chargea 

r-:st:ahli~;hment ana not for the ma.in Department. The scale fo:i_· 

th~ main department have been examined by this Hon'ble 

TrL-:mnal in judgement dated 23. 3. 2001 ( fft:.pra) ( Annexure R/U 

being reliea by them. -.=_-::..:.. 

9. W~ have carefully gone through the juc'lgement and fine'! 

that the juclgernent in Mahesh Chand' s case ( OA No. 28fi/95) 

( 7.\nnexl1re A/8) is cl istinguishable on the facts in as .much as 

---.the pny sea les meant for the ~.-1ork chFJ.rgec'l F.stablishment were 

taken into account. The matter rel;:i.ting ·to the Wireman in the 

mil in oRpnrtrnent ;rnd the work charged estbalishment was not in 

gue~;tion. Wh.U e deciding the saic'l. case, this Hon'ble 

'I'd.bunal perhaps might have moved on the premises that the 

p.~1y scale in the worked cha.rgen estahlis~ment ana that of the 

ma.in depr.trtrnent for the post of lhreman were inentical. As 

per the lcnv of precedent, a judgement is a precedent on the-· 

point raised and. decidec'!. Thus the judgement. in. Mahesh 

Chand's case cannot be applieo in ~his c~se. Rut in the case 

of Madan Ln.l Kumawat, the correct position of the Rules was 
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brought to.the knowledge of this Trihunal anrl the matter has 

hPcc)n adjucHcaterl upon 0nc7 hr.is been specifically held that 

th0 0ay sc~le.relating tn w~rk chargerl Rstablishment have no 

application to the . pay scales prescrihec'l for the post of 

Wireman in the main department. Thus we have no hesitation in 

fo1Jowing the juclgeme.nt in Man.:=m LAl Kumawat in 07\ No. 377/gR 

( s11pra) which especin.lly c'leFJls with the case of wirem.=m in 

the main . departmeht anc'l that too in the department of 

tclPcom to which tho ripplicn.nts also belongecl 

ln. As regRrds the comparision of the duties, recruitment 

qual.i.f ication, responsibilities, other details requirecl for 

equating the 

Organisation 

post vis-avis another post in other 

especially that of Wireman 

is no . specific ·pleadings to 

in Department of 

The CPWD, there that effect. 

requisite mi'lterial hn.s not. been placec'l1 on record of this 

cri.se for making the compnrison between wirem.=in of Telecom 

Dep.=irtment vis a vis wireman of CP.WD. There is no m.=iteri.=il 

brought out ~o indicate any hostile ~is6rimination. 

11. We are rilso conscious of tl.1e ·various Clecisions of 

the Hon' ble A.pex r.ourt a.s ·well as the Hon' hle Tribunal that 

relate to fixri.tion of pay scale .. Tt is for the expert 

boc'!i.e.s and not for the Tril-mnals to allow particular pay 

scale. The matter regaraing pay fixation also Clealt in the 

ca.se of General Secretary MF.S F.mployees Union vs. Union of 

!ncJia & Others reported in Pull Bench judgement 1997-?nnn. 

-(J.'lq~1bai) 14 7 wherein reliance has been placed on juogement of 

Hdn'~le Supreme Court Union of India vs. P.V. Hariharan 1997 

scr. (L&S) 838. Parn. 5 is relevant _and contents of the same 

arerepr6auced as under 

Jn l~or fcr:i. riy \vi th pay sc0 les without proper reasons 
-~- __ .. 

) 

anc'l without heing conscious of the fact tlv:it fixn.tion 

i.s not their function. It · is . the function of ·the 

Government· ,;,J1.1ch normally acts on the recommendations 

of a Pay Comrid.s-sion. Change of pay scale of a _. 
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cagegory has a cascading effect. ~everal other 

categories similarly siiuated as well as those 

~.iL:11"1t·i.on "1hove ;:rnrl belmv, put forwarci their clo.im on 

the has.i.s Q:f such change. The Trihuna 1 shoulrl realise 

thr:it intcrFrring with the prescribe~ p~y scnles is R 

serious n1atter. 'T.'he Pay r:ommission, which r goes into 

the problem r:i.t great depth and happens to have 

picture before it, is the proper authority to decide 

•1Jpon this issue. Very often, the <'loctrine of . "-equaJ:_-::_ 

pay for equal w·ork" is also heing misunclerstooc'l anci 

1-r:.isappliecl 1 freely revising ann enhancing the pay 

scales across the board. We hope and trust that the 

Tribunnls will exercise due restraint in the matter.~ 

Unless a clear case of hostile aiscrimination is made 

o·,1t, there woulc'l be no justification for interfering 

w .. i.th thG f ixr:ition of Pi'JY scales. "·i 

l~. Keeping in view of the aforesaid po~ition of the law, 

·we '11ould otherwise also be restrained from giving any· 

verdict as regards to the grant of particular pay scale for 

any post. '1'hus we are not inclined to' grn.nt any relief to the 

.appL.cants in the present OA on any count. Therefore, we 

pass the order as under :-

":...;een in all their complexcities, these 07.\E?. are 

w_i_ thout any rneri t ano the same are -herehy dismissec'!. 

Parties are left to bear their own costs." 

- { .. 

( J. JZ • Xl\TJ~::;JHK) 

MF.!·1m;;;R (LT i 
(A.P. NAGRATH) 

MF.frnP.R ( A) 

i'.\HQ 

rrR UB COl'Y A TTESTBf> . / , 

~JV /=1- ·S---')dV}.,/ 
Sectio~ Officer (JudiciaJl_ 

()uaual AdaiAistrative Trib':'_l)al 
Jaipur Bench. JAIPUR 
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