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T.A. No. ~u ~11'\i 
DATE OF DECISION-------

______ s_._N_.G_u_p_ta ___________ Petitioner 

____ M_.r_. _c_._B_. _s_h_a_rm_a _________ Advocate for the Petitioner(s) 

Versus 

____ u_o_I_a_n_d_t __ h_r_e_e_o_t_he_r_s_. ______ Respondent 

____ M_r_._A_ru_n_c_h_a_tu_r_v_ea_· 1_· ··------- Advocate for the Respondents( s) 

CORAM: 

The Hon 1ble Mr. Justice G.L.Gupta, Vke Chairman 

The Hon•ble Mr. A .K. Bhandari, Administrative Member. 

( A.K. Bhandari 

Administrative Member. 

( G. L .Gupta) 

Vice Chairman. 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

,JAIPUR BENCH, JAIPUR. 

Date ·:'If dedsion: !)Y • e1 ~ 

S.N. Gupta, S/o Shri Gajanand Gupta aged alx>ut 3•S years, resident of 1.'3, 

Jawahar Colony, sawai Madhopur and presently working as Junior Accounts 

Officer, Office of General Manager, Telec·:>m District Jhunjhunu 

Applicant. 

VERSUS 

l. Union of India through its Secretacy · t.~ the Government of India, 

Department of Telecomnunication, Ministry . of Coomunic:ations, Sanr.:har 

Bhawan, New Delhi 110 001. 

2. Chief General Manager, Telecom, Rajasthan Circle, .Jaipur .3((: 003. 

3. General Manager, Telecom District, Sriganganagar. 

4. General Manager, Telecom District, Jhunjhunu 

Respondents. 

Mr. C.B. Sharma :Counsel for the applicant. 

Mr. Arun Chaturvedi : Counsel for the respondents. 

CORAM 

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 



I 
\ 

( 

( 

·- ---· -·-~~------

:2: 

0 R D.E R 

Per Mr. Justice G.L~Gupta: 

The applicant seeks directions to the resp~ndents to place him in 

the scale of pay of Rs.1320-::1).JO from .the scale of pay of Rs.Si75-~151:.o with 

effect from 01s.o:: .• S15, and in the corresp.':lnding scale with effect from 

Ol.Ol.~11.:: , as allowed to other similarly situated persona. He als(' !;eeks 

the quashment of the letter Annex. A.l dated :::1.o: .• ~000. 

2. The applicant was initially app:>inted on the p:>st of Telegraph 

Assietant on ::O.Ol..99 in the scale of caY of Rs.975-1•5c·O. This post was 

re-designated. as Telecom Operative ·Assistant ( TOA for short ) • In the 

year 18S1-l:, options were called from the 'l'JAs f·'.:lr recruitment in the higher 
, 

scale post of S~nior ~)A. The applicant also sutrnitted his. option. Vide 

ordeir dated 31.08.95, Annex. A.4, the department allowed certain offidals 

to offidate .in the cadre of Sr. K•A, but it did not include the name of 

the applicant. The applicant therefore made representation/appeal to the 

higher authorities. When his grie'.10.mce was not redressed, he filed O.A. 

No. :.3::/~1 :., before this Tribunal, \Vhich was dismissed vide 0:irder dated 

21.12.95, on the ground that it was premature. Hywever the department 

again called options vide Mem:irandum dated 01.02.96. This time also the 

applicant submittw his option, but the applicant was not treated as optee 

~r~-=-. to· the restructured cadre. He made representations to the authorities • 

• The same was dismissed vide letter Annex. A.J. Hence this O.A. 

3. In the counter, the respondents case is that the claim of the 

applicant for higher grade was denied to him on two grounds vi~. (i) he had 

not exercised his optkln within the stipulated time and (ii) there was 

currency of penalty in the year 1995. 

4. We have heard the learned counsel for the parties and perused the 

documents placed on record. It _is seen that vide order. dated 09.09.99, ( 

Annex. A.2, the representation ·:'If the applicant was allowed and it has been 

·held at para 4 .:if that order that the applkant was eligible and he is 

entitled to be treated as optee for the re-structured cadre. The com~etent 

.~.ev~ 
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authority has conveyed the sanction of treating the applicant as cptee for 

the Sr. 'D:1A ( TG ) of [l'I\:1, Sriganganagar. This order meets the first 

ground of denial stated in the reply. 

c ..... As to the sec.:>nd ground it may be stated that the applicant was 

punished by stor::P3ge of one increment wi th.:>Ut cumulative effect with effect 

fr0:>m 01.08.9.?., vide order dated ll.06.9f.. It is evident that in the year 

1995, the punishment was not in currency and the applicant Co'.)Uld not be 

denied the benefit of higher seal~ on that ground. 

G. It is seen that in the order Annex. A.l, it has also been stated 

that there was no va•::ant post as on 06.03.95 and therefore the applicant 

could not be given the benefit 6f the higher scale. This ground has not 

been stated at para ~.(b) of the reply. In any case on the gr0:iund of non-

availability vacancy the applicant could not be denied the benefit of the 

higher scale, if any person junior to him was given the benefit of the 

higher scale. M.:•re so, it was not pointed •:>Ut during the course of 

arguments that the benefit of re-structured cadre is dependant .:,n the 

availability of vacancy. 

7. F0:>r the reason stated ab:ive, we are of the view that the 

at;plic:ant was entitled to restructured cadre and also the higher s•::ale of 

pay. 

8. ·conse.:iu~ntly, the O.A is allowed. The resp:indents are directed 

to place the applicant in the higher scale of pay with effect fr.-.:im 06.03.95 

<·~,with all c.:inse:.iuential benefits including the arrears of. pay and allowances 
r~~.,;. 

within a period of three m:>nths fr0:im the date 

( G.L.Gupta ) 

Administrative Member. Vice Chairman. 

jsv. 


