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IN THE CENT AL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.208/ Date of order: 11·11.2002 

Miss P ~nam Rani Tuteja, D/o Sh.Sunder Lal Tuteja, Senior 

T.O.A, 0/o Chief Engineer(C), Bharat Sanchar Nigam Ltd, 

Jaipur R/o A-310 Malviya Nagar, Jaipur • 

• • • Applicant. 

Vs. 

1. Union of India through its Secretary, Govt of India, Deptt 

Telec mmunication, Sanchar Bhawan, New Delhi. 

2. Chief Engineer (Civil) Rajasthan Zone, Doorsanchar Bhawan, 

2nd F oor, Lal Kothi, Jaipur. 

• •• Respondents. 
~ 

Mr.P.V.Cal a - Counsel for applicant. 

Ms Shalini Sheoran, proxy of Mr.Bhanwar Bagri, for respondents. 

CORAM: 

Hon•b e Mr.G.C.Srivastava, Administrative Member 

Hon•b e Mr.M.L.Chauhan, Judicial Member. 

PER 

·rhe 

granting 

was rejec 

MR.M.L.CHAUHAN, JUDICIAL MEMBER. 
oaen 

resent application has-/-filed against the order/ 
~ 

dated 4.5.2001 (Annx.Al) whereby the 

of the applicant. dated 12.3.01 (Annx.A7) for 

One Time Bound Promotion (OTBP) w.e.f. 11.3.2001 

on the ground that her services stand regularised 

as OTA(G) w.e.f. 6.10.94 and as such her case for OTBP Scheme 

will be onsidered in due course. Feeling aggrieved by tnis 

the respondents, the applicant has filed the present. 

O.A there for an appropriate writ, order or direction 

to the r spondents to grant her promotion in the pay scale 

Rs.5000-8 under OTBP Scheme w.e.f. 11.3.2001 witn all 

consequen ial benefits with further direction ·declaring the 

letter dated 4.5.2001 (Annx.Al) as illegal and the same may be 
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quashed and· set aside. 

2. Admitt d facts between the parties are that the applicant 

was initially appointed as LDC/Typist on daily wage basis 

w.e.f. 11.3.85 and continued as such till 12.6.86 when her 

services re terminated. The order of termination dated 

challenged by the appl:icant through O.A No.l31/87 

and this B nch vide order dated 31.7 .92, allowed the O.A and 

quashed the impugned order dated 13.6.86 and' declaration was 

issued that the applicant shall continue to be i~ service of 

t~~ respond nts and she will be entitled for all consequential 
~· 

benefits. As per the order of the Tribunal dated 31.7.92, tne 

applicant reinstated in service on daily wage basis on the 

post of w.e.f. 7.8.92 vi~e order dated 2.12.92. The 

applicant filed O.A No.548/93 for regularisation of 

her servic s which was finally disposed of vide order dated 

15.4.94 (A wherein. it was observed by the Tribunal that 

the applic appeared in the examination conducted by the 

Staff Sel Commission on 26.12.93 and in case she 

quaiifies in the examination, she will be appointed on the post 

on regular basis. Pursuant to the aforesaid direction of this 

Tribunal i O.A No.548/93, the applicant was issued appointment 

letter dat d 17.8.95 (Annx.R3) thereby appointing her as •roA 

(G~nl.) • f. 6.10.94 in the pay scale Rs.975-l660 on the 

terms conditions mentioned 'therein. According to the 

respondent , the applicant joined duty on the aforesaid post on 

24.8.95, is apparent from Office Order dated 31.8.95 

(Annx.R4). The respondents haV5~also placed on record copy of 

dated 23.1.96 (Annx.R5). A reading of this Office 

it clear that the services of the applicant was 

regularise w.e.f. 6.10.94 with all consequential benefits as 

admissible under the rules. The applicant has also placed on 

~~ 
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record Offi e Order dated 31.12.98 (Annx.A4). This letter shows 

that the se vices rendered by the applicant w.e.f. 11.3.85 to 

5.10.94 as -~ emporary Daily· wages LDC shall be counted/verified 

as service for the purpose of pension & other 

retirement 

3. Based the aforesaid facts, the main case of the 

applicant i that the services rendered by her as Daily Wages 

LDC w.e.~. 11.3.85 to 5.10.94, should also be counted for the 

purpose of granting the benefit under the OTBP Scheme and in 

case this ervice. is counted, the applicant has completed 16 
G~ 

years of s rvice on 11.3.2061 and as such she is entitled for 

the pay sc le Rs.S000-8000 under OTBP Scheme w.e.f. 11.3.2001 

with all consequential benefits. 
tl:i 

4. On the other hand the case set out by the respondents in 
' 1\.. 

,!.) . . 

the reply n.; hat the applicant was regularised as ·roA(G) w.e.f. 

6.10.94 in the pay scale Rs.975-1660 as is apparent from 

appointment letter dated ) 17.8.95 (Annx.R3) and order of 

regularisat'on dated 23.1.96 (Annx.R5) and as such she has not 

put-in req isite service of 16 years as yet, therefore, her 

representat ·on dated 12.3.01 was rightly rejected vide the 

.impugned Annx.Al. 

5. The a plicant has also filed rejoinder, reiterating the 

stand alre the 6.A. Alongwi th the rejoinder, the 

applicant nnexed her application in the prescribed proforma 

meant for purpose of allotment of quarter whereby the 

applicant ·n column No.5 has mentioned the date of continuous 

appointment as 11.3'.85. Part-2 of this application has been 

signed by the Executive Engineer without filling the the 

column. Th respondents in ~ reply to rejoinder ha'Se.- stated 

that the ntry made in column 5 of the application for 

allotment f Govt quarter was wrongly made by the applicant 
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herself and subsequently vide letter dated 21.3.02 (Annx.RI) 

the appropr ate authority rectified the mistake and informed 

· tnat the te of regular appointment of the applicant is 

6.10.94 of 11.3.85, as indicated under Sl.No.S of the 

form. 

6. We hav heard the counsel for the parties and also perused 

the on r.ecord. ·rhe main point which requires our 

considerati n is as to whether the services rendered by the 

11.3.85 to 5.10.94 as LDC on Daily Wage basis 

shall be co for the purpose of granting the.benefit under 

O'rBP Scheme 

7. r to decide the matter in controversy, it will be 

proper to reproduce the relevant port l.on of para 2 ( 1) of the 

OTBP Scheme which provides as under: 

"The olf ficials who after getting qualified and trained 

enter l~e restructured cadre before completion of 16 years 

lot se~1ce in the pre-restructured cadr~ shall be placed 

in thd pay scales indicated below on completion of 16 

years f total service including that rendered in the pre-

restru tured cadre provided that he/she has put in a 

minimu of 4 years of service (including officiating 

spell). in the restructured cadre." 

Thus, from the above it is quite evident that the benefit 
\ 

of OTBP Sc erne is admissible only to those officials who have 

completed 16 years of total service including that rendered in 

the pre-re tructured cadre provided that he/she has put in 

minimum of 4 years of s~rvice in the restructured .cadre. The 

applicant 1erself has placed on record the memo dated 19.4.99 

( Annx .AS) Jhich shows that tbe applicant is placed in the 

restructur cadre of Sr.TOA(G) in the scale Rs.4000-6000 w.e.f. 

1.4.96 und r FR 22(l)(a)(ii). Similarly, the respondents have 

lttj/ 
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also placed on record the appointment letter dated 17.8. 95 

(Annx.R3) shows that the applicant, a daily waged LDC is 

appointed a TOG w.e.f. 6~10.94 in the scale Rs.975-1660, on 

the terms nd conditions mentioned therein. The respondents 

aced on record o.ffic'e order dated 23.1.96 (Annx.R5) 

which indic tes that the service of the applicant as TOA(G) is 

regularised 6.10.94 in the pay scale Rs.975-1660. The 

applicant" h s not challenged these orders and has accepted her 

appointment TOA(G) w.e.f. 6.10.94 in the regular pay scale. 

Sl.(milarl y, applicant has also not challenged the memo dated 

nx.A5) whereby she was placed in restructured cadre 

Thus, from the observations as made above, it 

can be concluded that the services rendered by the 

applicant .e.f. 11.3.85 to 5.10.94 cannot be counted for the 

purpose of extending the benefit of the pay scale as admissible 

Scheme as she was not the member of the pre-

restructur cadre prior to her regularisation w.e.f. 6.10.94. 

counsel for the.applicant has not brought to our 

•li_ nOtice any rules .or instructions from which it can be inferred 

that the ervice rendered as LDC on daily wage basis can be 

as regular service for the purpose of granting 

benefit er OTBP Scheme. 

8. At t also be useful to notice para 2 of 

.the offic order dated 31.12.98 (Annx.A4) which reads as under: 

"San tion of. the Chief Engineer(C) Telecom. Civil, Raj. 

Zone Jaipur is hereby conveyed that as ~er Rule 13 of CCS 

Pens on Rules, 1972, the services rendered by Miss Poonam 

Rani Tuteja w.e.f. 11.3.85 to 5.10.94 as Temp.Daily Wages 

LDC ~hall be counted/verified as qualifying service for 

the urpose of pension & other retirement benefits." 

From the portion quoted above, it is quite evide~nt. that 
? 'l 
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the service. endered by the applicant w.e.f. 11.3.85 to 5.10.94 

as Temp.Dail Wages LDC has been counted as qualifying service 

only for th purpose of pension & other retirement benefits. 

This period has not been counted as regular service for other 

purposes. The applicant has not made any grievance against this 

order also, As such, it is not legally permissible now for the 

applicant t contend that the services rendered by her as Daily 

Wages LDC hould also be counted for other purposes and be 

treated as egular service. Thus, we are of the view tnat the 

apBlicant w s regularised as TOA(F) w.e.f. 6.10.94 as such she 

became the member of regular cadre only w.e.f. 6.10.94 and 

service ren 

cannot be 

by her as Daily Wages LDC, prior to this date 

into account for· granting· benefit under the 

OTBP Schem • The application is accordingly dismissed with no 

order as to costs. 

Member ( J) Member (A) • 


