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DATE OF DECISION _________ _ 

__ B_ha_n_wa_r_L_a_l _J_a_jo_. r_i_a _________ Petitioner 

Mr. C.B.Sharma 
----------------- Advocate for the Petitioner(s) 

Versus 

UOI and three others • 

.r------------------- Respondent 
Mr. Arun Chaturvedi. 

---"---------------- Advocate for the Respondents(s) 

CORAM: . 
. , 

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairrn::in. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 

( ~.K. Bhandari ) 
Administrative Member. 

( G.L. Gupta 
Vice Chairman. 

1. Whether Reporters of local papers may be allowed to see the·Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches ofthe Tribµnal ? 
.. ~·-· \ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR. 

Ci.A. No. ::2Cn:./2Ci01 & M.A. l-b.~72/2001 

Date of decision.: ~ ,, f9 t~ 'G 

Bhanwar Lal Jajoria, S/o late Shri Nathu Lal, aged ab:>ut :7 years, resident 
of village and post Kesh·~pura, via Bhankrota, Jaipur, last employed on the 
p:>st of Extra riepartmental Branch Post Master, Keshopura 1. Extra 
Departmental Branch Post Offices. 

1. 

~. -· 
.:0. 

4. 

Applicant. 

VERSUS. 

Union of India, through. its Secretary to the G:ivernment of India, 
Dei;::artm~nt of Posts, Ministry of Corrmunications, New Delhi 110 001. 

Chief fost Master General Rajasthan Circle, Jaipur. 302 007 

Senior Superintendent ·:>f P0:>st C1ffkes, .Jaipur City Postal 
Division, Jaipur 302 006 

Shri Mohan Lal Balai, S/o Shri Prabhat i Lal Balai, EDE.PM, Keshorura, 
E[•ED, via Bhankrota, .Jaipur and resident of •1illage Chamand Ka Mad, 
post .sayapura, Tehsil, .Jamwaramgarh, Dist: .Jaipur. 

Respondents. 

Mr.C.B. Sharma: Counsel for the applicant. 

Mr. Arun Chaturvedi: Counsel for the official resp:>ndents. 

CORAM: 

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 
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Per Mr. Justice G.L.Gupta: 

The post of Extra Departmental Branch P·::>st Master { EDBPM f·:'.lr 

short ) , Keshopura, fell vacant. The appl kant was asked to work •:'In the post 

on 27 .02.s19 on a provisional basis. Thereafter, applicati•:'.lns were invited 

by the resp:-indents vide notification dated 23.04.99. The applicant also 

applied for ·the post • Vide Mem~ dated 26.ll.99, the respondent No. 3 

selected one Shri Ram Dhan M.:1urya. However, his · serv it:: es came to be 

terminated on 17 .08.2000. After sometime, the applicant was again asked to 

~ wor}: as EDBPM Keshopura, c•n 2g.oi:;.2000 on provisi·::>nal · basis. In the 

meanwhile· a notificati·~n for selection was issued on 25.08.2000. The 

appli'=8nt again applied f·'.)r the p::>st. Res_p0nd~nt No. 4 was given 

ap~•:dntment vide order dat.ed 23.03.2001. 

2. The case for the applicant is that he fulfilled all the 

eligibility conditions arid h@! was m~re meritorious candidate, yet the 

resp~dent No. 3 has s@lected the private r.espondent Shri Mohan Lal Balai { 

.... ~ R.4 ). It is prayi!!d that the· order Annex. A.l, date(! 23.03.2001 appointing 

R.4 be quashed and the respondents be dire.::ted to pay the pay and 

allowances t·=' the applicant from the date R • .:I was app:drited as EDBPM, 

Keshopura. 

3. In the counter, the respondents admit that the applicant was more 

meritorious candidate. It is stated that the appli~nt was not given 

app~intment because he did not indidio:ate the s.:iurr::e of income in his 

applkati·::>n and that the income certificate filed by him along with his 

application was not certified by the competent authority. It is averred 

that the applicant did n.'.)t ~ve adequate means of 1 ivelihood from the 

landed properly which is mandatory and essential c.:mditi.:m .9mong other 

prescribed conditions for selectio::1n for the post of EDBPM. 

~ 
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3.1 Private respondent No. 4 has not filed .reply despite service • 
• 

4. We have heard the learned counsel for the parties and perused the 

documents placed ·:in record. As already stated, it is admitted p:isitJ.:1n of 

the parties that the applicant was more meritork1us than the private 

respondent who has been given aPl;:~intment on the post. It is admitted that 

the percentage of marl:s of the applicant in the secondary examination was 

higher than that of. the pr:ivate respondent. 

5. The resp:indents denied· the appointment to the applicant on the 

ground that the he had not stated in his application the s.:iurce of income 
() . 

arid also the in·::ome certificate filed by him was not certified by the 

competent authority. 

6. A •:.')['.¥ of ·the application of the applicant and that of R.4 

sutrnitted to R.2. have been placed on record by the official resi;:•:'lndents. 

It is sei=n that ip the application of the applicant it was clearly stated 

that the applicant was earning Rs.1::.0/-per m')nth an¢1 he used t«J do l~ght 

fitting work. It is further stated in thi: applicatk1n that he had landed 

property '~tta • ·:if .. which was annexed. The ·learned counsel f·':lr the 

official respondents was not in a posit ion t,~ state as to in what respect 

the applicant was lacking. It is seen that the. income certificate was 

issued by the Tahsildar on Ei.0•5.99, which sh0:iwed the annual incom~ .:-if the 

applicant as Rs.:'15,C(iO/- per annum. Along with the applicatfon, a copy of 

the registered sale deed of the house was also filed and also the allotment 

letter issued by the Panchayat Samiti. In our cpinfon, the respondent No. 

3 had erred when he ignored the claim of the appli•::ant and gave app::dntment 

to th~.private respondent. 

7. Even on assuming that the d:icuments of the applicant· were not 

compl-ata, he could not be denied appointment. In the i::ase of K.G. 

Jayasankar vs. u.:11 and ors [:21)0:2 (3) AT.J 2.:::.], it has been held that the 



---~.- ---

:4: 

question of income or ownership of property or ade::iuate means of liveiihocd 

arises· only afte~ the person takes over the agency i.e. after . the 

selection. It was obser?ed that the non-selection of a person who was 

more meritori.:.us on the·· ground that he did not prove· that he had ,got 

income, was not justified. It was further obs~rved that a citi~en cannot . . 

be discriminated for being considered f·:ir afPOintment to a post merely on 

the basis of income or property and the non selectfon of the meritr:;rious 

canoidate would offend Art. l..;1 and 11:. of the Constitution of India. The 

ratio of the case is the person who is more meritorious cannot be denied 

seiection on the ground t~t he did not prove income. 

7.1 ln the case of P. .Josephine Amudha vs. Union of India ~000 (3) 

A.T.J. tS3S1] als·:i a [1ivision.Bench of this Tribunal held that the element of 

financial status of an indiddual should not mix up with the process of 

sele·:ti·:>n and merit alone shquld be the deciding factor in the matter of 

selection. It was observed that some time may be given to the selected 

candidate·to fulfil the property/income c·:inditkm. 

8. In view of the law laid down by the Divisfon Benches of this 

Tribunal, it has to be held that the re~porident No. 3 had erred in n.:it 

selecting the applicant for the post. 

9. The case of Union of India vs. Premchand ( Civil Writ Petition 

. No:>. i:.:::s.:. of 1997 decided on 23.o:: .• 98, by a riivision Bench of the Punjab 

and Haryana High Court) relied on by the learned counsel for the official 

resp:>ndents, does not assist the resp:indents as in the-instant case, the 

applicant had satisfied the property condition as well as inc.')lrte condition. 

9.1 Apart from that, th~ decision of a Bench of this Tribunal shall 

have to be preferred to the decision rendered by a Division eench of the 

~5-
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High C.:mrt of Eiunjab and Haryana, more so when the learned counsel for the 

official. tesr;.::>ndents did n.:1t state during the •:Ourse of arguments that the 

administration has challenged the order· of the Madras Bench of this 

Tribunal in K.G. Jayasankar supra 

10. The result, therefor~, is that the respondent No. 3 had erred 

when he gave appointment to R.4 vide ·:>rder Annex. A.l ignoring the ·claim of 

the applicant. The order Annex·. A.l is, therefore liabl~ t~ be quashed. 

' 
• J 11. Conse . .:J,uently, the ·order Annex. A.l is hereby quashed. The 

' 
respondents are dir~cted to give ap(?:dntment to the applicant ·:in the post 

of EDBPM Kesh.'.lpura, within a period of one month from the date of receipt 

of a ·:>'.lpy of this order. The applicant shall get costs Rs.lC(10I- frt:'m the 

official respondents. . In view of the order passe.J in O.A. no orders are 

necessary on M.A.No. :n::::,1;:::001. 

~D\~ 
(A.K andari) 

Administrative Member. 

jsv. 

. n.~~ ___ 
~~: 

(G.L.Gupta) 

Vke Chairman. 


