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| DATE OF DECISION
Bhanwar Lal Jajm_tia Petitioner
Mr. C.B.Sharma o :
Advocate for the Petitioner(s)
Versus )
ol ahd three others. _
5~ , Respondent
' Mr. Arun Chaturvedi. '
_ : Advocate for the Respondents(s)
‘CORAM: i
R

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.K. Bhandari, Administrative Memher.

( A.K. Bhandari ) ( G.L. Gupta )
Administrative Member. Vice Chairman.

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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CENTRAL ACMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR.

C.A. Noo Z0F/2001 & MJA. Wo.272,2001

Date of decision.: « L QL:]>

Phanwar Lal Jajoria, S/o late Shri Nathu Lal, aged about 27 years, resideént
of village and post Keshopura, via Bhankrota, Jaipur, last employed on the
post of Extra Departmental Branch Post Master, Keshopura, Extra
Departmental Branch Post QOffices. : : -
: Applicant.
VERSUS.
1. Union of India, through its Secretary to the Government of India,
Department of Posts, Ministry of Communications, New Delhi 110 001.

Z. Chief Fost Master Generél Rajasthan Circle, Jaipur. 202 007

5. Benior Superintendent of Fast uff1ﬂes, Jaipur City Postal
Division, Jaipur 30z 006

4, 3hri Mohan Lal Palai, 3/o 3hri Frabhati Lal Ealai, ELDEFM, Keshopura;
ELBD, via Phankrota, Jaipur and resident of wvillage Chamand Fa Mad,
post ﬁyapura, Tehsil, Jamwaramgarh, Dist: Jaipur.

: Respondents.

Mr.C.B. Sharma: Counsel for the applicant.

Mr. Arun Chaturvedi: Counsel for the official respondents.

CORAM:

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.
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Per Mr. Justice G.L.Gupta:

'The post of Exi:re ‘Departmental Branch Fost Master ( EDBEM for
short ),Keshopura, fell vacant. The appliujant‘ was asked to work on the post

on 27.02.99 on a provisiocnal basis. Thersafter, applications were invited

by the respondents vide notification dated 23.04.99. The applicant also

applied for the post. Vide Mem~ dated 26.11.99, the respondent No. 2
selected one Shri Ram Dhan Mourya. Howgver, his services came to be

terminated on 17.0%2.2000. Af._ter'sometime, the applicant was again asked to

work as EDEEM Keshopura, on 25.05,2000 on prmnsr:)nal hasis. In the

meanwhile- a notification for selection was issued on 25.0%.7000. The
applicant again applied for the post. Respondent No. 4 was given

appointment vide order dated 23.03.2001.

2. | The case for the applicant is that he fuifill_ed all the
gligibility conditions and he was mAre meritorious cahdidate, ‘yet- the
respondent No. 2 has selectex::l theprivate 'r_espbndent chri Mohan Lal Balei(
R.4 ). It is prayed that the order Annex. A.l, dated 23.03.2001 appointing
R.4 be quashed and the respondents  be ~directed' to pay the pay and
allowances to the applicant from the dat'e R.d was appointed as EDBRPM,

Keshopura.

3. _ In the counter, the respondents admit that the applicant was more
meritorious candidate. It is stated that the applicant was not given
appointment because he did not indidicate the source of income in his

abplicatioh and that the income certificate filed by him along with his

_application was not certified Ly the competent authority. It is averred

that the apph._ant d1d not have adejuate means of livelihood from the
landed properly which 1s mandatnry and essential condition among other

prescribed conditions for selection for the post nf EDBPM.
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2.1 - Private respondent No. 4 has not filed reply despite service.

4. We have heard the learned counsel for the parties and perused the
documents placed on recor&;'"As alfeady stated, it is admitted position of
the parties that ‘the‘ applicant:vwas more meritoricus than the privété
respondent who has beén'giveh appointment on the post. It is admitted that

the percentage of marks of the applicant in the secondary examination was

higher than that of the private respondent.

5. The respondents denied  the appointment to the applicant on the
ground that the he had not stated in his applicétidn the source of income
and also the insome certificate filed by him was not certified by the

competent authority.

e A copy of -the appliéatidn of the épplicant and that of R.4
submitted to R.2 haveAheeﬁ placed on record.by the éfficial resp-ondents.
It is seen.that in the application of the applicant it was éiearly stated
that the applicant was earninngs.IZEO/-per month and he used to do light
fitting work.' It is further stated in the applicatioﬁ tha; he had landed
property '‘patta’ of “which was énnéxed. The ‘learnéd céunsel for the

official respondents was not in a position to state as to in what respect

the applicant was lacking. It is seen that the income certificate was

issued by the Tahsildar on 19.03.99, which showed the annual'incomé of the
applicant as Rs.1%5,000/- per annum. Along with the éppiication, a copy of
thé registered sale deed of the house was aléo filed and al=so the éiiotment
letter issued by the Fanchayat Samiti. In our cpinion, the respondent No.
3 had erred when he ignored the Elaim of the applicant and gave app~intment
to the.private reséondent. |

7. Even on assuming that the documents of the applicantfweré not
complete, he 'could not be denied appojntment. In the case of K.G.

Jayasankar vs. I and ors [2002 (2) ATJ 2Z5], it has been held that the

’
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question of income or nwnershlp of proparty or adejuate means of 11ve11hond
i.e. after. the

arlses only after the person takes over the agency
selectlon. It was observed that the non—selectlon nf a'person who was

mbre meritoricus on the"QrQUnd that he ‘did not prove'that he had got
income, was not jtstified. It was‘furthet observed that a citi:en cannot
be dlscr1m;nated for being considered for eppointment to a pout merely an
the basis of income or property and the non selection of the mer1tnf1oue
of the Constitution of India. The

candidate would offend Art. 14 and 1&

ratio of the case is the person who is more meritorious cannot be denied

selecticn on the ground that he did not prove income.

Josephine Amudha vs. Union of India [ 2000 (2)

7.1 ' In the case of P.
Q-a] also a Divisicn Pench of this Trilwunal held'that the element of

A.T.J.
financial status of an individual should not mix up with the process of

selection and merit alene should be the deciding factor in the matter of

selection. It was observed that some time may be glven to the selected

candidate to fulfil the prnperty/1nrome ~andition.

E.

Tribunal,

. .I\]‘Do ].E;J'

¢

In view of the law laid down Ly the Division Benches of this
2 had erred in not

)

it has to be held that the resporident No.
selecting the applicant for the post.

The case of Union of India vs. Premrhand ( Civil Writ Petitinn

2.

of l”J7 devlded on 23.05.958, by a [uv1s1on Bench of the PFunjab
and Haryana High Court) relied Qn by the learned counsel for the official

respondents, does not assist the respondents as in the “instant case, the

applicant had satisfied the property condition as well as income condition.

ol Apart from that, the decision of a Bench of this Tribunal shall
have to be preferred to the decision rendered by a Division Pench of the

W&t
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High Court of Funjab and Haryana, more so when the learned counsel for the

official respondents did not state during the ourse of argumehts that the

édministration has challenged the order” of vthe Madfasv Bench of this

Tribunal in K.G. Jayasahkar ( supra )

10. The result, therefore, is that the respondent No. 2> had erred
when he gave appointment to R.4 vide order Annex. A.l ignoring the-claim of

the.applicént. The order Annex. A.l is, therefore liable to be»qhashed.

1l. . , Conséquently, the 'ofder Annax., A.l1 is héreby cquashed. The

respondents are directed to give appointment to the'applicant an tHe{post
of EDEFM Keshopura, within a’;eriod of one mﬁnthvfrom the date of receipt
of a copy of this ofder. The applican; sﬁali get costs Re.1(00/- from the
official respchdents.. In‘view,of the order'paésed in G.A. no orders are

necessary on M.A.No. 27272001,
\ _

(A.K,>Bhandari) : _ (G.L.Gupta)
Administrative Member. : ) Virce Chairman.

jsv.




