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DATE OF DECISION ______ _ 

_ H_a_z_a_r_i_L_a_l_D_a_n_g_i ________ Petitioner 

_c_._B_. _s_ha_r_m_a __________ Advocate for the Petitioner ( s) 

Versus 

Union of India & Ors. 
~--------------~Respondent 

Arun Chaturvedi 
AdvoGate for the Respondent ( s) 

CORAM: .... ,.,,,,, 
t 

The Hon'ble Mr. Justice G. L. Gupta, Vice Chairman. 

The Hon'ble Mr. A. Y. Bhandari, .n.drninistr.3tive Member. 

2. To be. referred to the R~porter or not ? 

3. Wht:ther their Lord3hips wish to sae the fair •::opy of the Judgement ? 

4. Whether it nt:t:ds t•:-i b·:: circulated to otht?r Benches of the Tribunal ? · 

(A. F. BHANDARI) 
MEMBER (A) 

-----~~, -

I 

(G. L. GUPTA) 
VICE CHAIF'MAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

Date of Decision 

O.A. No. 28/2001 

Hazari Lal Dangi S/o Shri 8hiv Narain, aged about 41 
years, resident of Village and Fost Gardan Kheri Post 
Dola via Sunel District Jhalawar Ex. Post man Bhawani 
Mandi Post Office (Removed from service). 

Applicant. 

v e r s u s 

1. Union of India through its Secretary to 
theGovernment of India, D~partment of Posts, 
Ministry of Comunications, DaJ: Bhawan, New Delhi 
110001. 

2. Chief Post Master General, Rajasthan Circle, Jaipur 
302007. 

3. Seni::ir Superintendent of Post 1)ffices Kota Postal 
Division Kota. 

4. Sub-Post Master Bawani Mani Pc.st Office District 
Kota. 

• •• Respondents. 

Mr. c. B. Sharma counsel for the applicant. 
Mr. Arun Chaturvedi counsel for the respondents. 

CORAM 

H0n'ble Mr. Juetice G. L. Gupta, Vice Chairman • 
Hon'ble Mr. A. K. Bhandari, Administrative Member. 

: 0 R D E R 
(per Hon'ble Mr. G. L. Gupta) 

The order dated 07.07.1997 impoeing the penalty cf 

r~moval and order dated ~1.09.1909 rejecting the 

petition of the applicant by the higher authority are 

under challenge in the instant OA. 

2. The applic~nt wae appointed as Post Master in the 

year 19e:2. Vide order dated ~0.03.1096, he was served 

with a i:harge sheet fi:.r remaining absent from duty 
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unauthorisedly from 05. 08. 19·:15 to 16.l~.1995 and 

An En·:iuiry Officer was 

appointed. The Enquiry Officer, after holding the 

enquiry held that the applicant remained absent from 

duty without permission during the period under charge 

and thus it was a misconduct. He, however, observed 

,that his absence was nc.t wilful. The applicant did 

not prefer aopeal against the order provided under the 

CCA Rules. Instead, he filed petition under Fule 29 of 

the CCA Fules on ~8.05.19~8 which was reje~ted by the 

authority vide order dated 21.09.1999. 

2.1 The say of the applicant is that respondent No.4 

Sub Pc.st Master, Bhawan i Mandi Post Off ice, was not 

competent to issue charge memo and thr:it the Enquiry 

Gfficer did not follow the mandatc.ry provisions of Pule 

14 (18) of the CCA Pules and that the punishment 

awarded is harsh. 

2.2 Alongwith the C.A the applicant has filed M_Jli for 

·::.:.ndonation c.f delay on the ground that he could not 

approach the Tribunal in time due to illness and 

financial hardship. 

3. In the •:01Jn ter, the respcinden ts ~aee is that the 

GA has been filed after the expiry of the period of 

limitation from the original order dated 07.07.1997 and 

even against the order dated '.:'.l .O·:•. Ei99 and hence is 

liatle to be rejected on this ground alone. It is 

further stated that the enquiry was conducted in 

accordance with the rules. It is pointed out that the 

- -.-.-.-,...-------.-----,-
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applicant was habituated to remain absent and that he 

had been punished by demotion of two stages in service 

for remaining absent on 30.01.199~ but just after .9 

monthe he again chose to remain absent. He canvassed 

that it was not neceseary for the department to prove 

the absence was wilful and mere abEence from duty 

Wit hC•lJ t permiesion of the authority 

constituted the mis-conduct. 

4. In the rejoinder, the applicant says that due to 

illness he wae not in a poeition to undertake journey 

from his native place to Jaipur to seek legal remedy. 

5. We have heard the learned counsel for the parties 

and perused the documents placed on record. 

6. The contention of Mr. Sharma was that the 

dist::i pl inary authority hae tal:en inti:• considi:ration 

the past conduct of the applicant and, therefore, the 

·order. imposing penalty of removal has vitiated. His 
' , 
i' further contentii:·n was that lool:ing to the nature of 

misconduct, the punishment is harsh. 

7. On the C•ther hand, Mr. Chaturvedi pointing out 

that the applicant had not even chosen to prefer appeal 

against the order paseed by the Dieciplinary authority, 

contended that this OA should be dismissed being barred 

by limitation. His further .:~i:·ntentic.n was that the 

mi sc.:,nduct prc.ved ai:;Ja inst the applicant was n•:.t the 

eolitary int::ident, rather the applicant was in the 

habit of remainin9 absent from duty without permission. 
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He canvassed that the cha~ge sheet wae given by the 

competent authority 

8. We have given the matter our thoughtful 

consideration. 

9. First it has tci be ~een whether the Ml» for 

condonation of delay should be allowed. In the MA it 

is stated that the delay of 4 months in filing the 

instant OA was caused due to illness of the applicant 

and financial hardship. It is seen that the MA is not 

signed by the applic3nt, rather it is signed by his 

advocate. Apart from that, the affidavit filed 

alongwi th the MA is vague. In the affidavit , i t is 

not stated as to what was the period of illness of the 

applicant. This fact was nc.t e~1en stated in the MA. 

In the affidavit it is also not stated as to what was 

the peric.d during which the applicant remained under 

financial hardship. That fact was also not stated in 

the MA. The respondents in their reply have opposed 

the MA stating that no medical i:::ertificate has been 

submitted showing the period of illness 0r the disease. 

9.1 Since the Miscellaneous application and the 

affidavit are vague, it cannot be found proved that the 

applicant was unable to file OA within the period of 

limitation due to illness or financial hardship. The 

MA, therefore, iE liable to te rejected. Consequently, 

the GA is liable to be dismissed being barred by 

limitation. 

10. Even on merits, the applicant cannot sucr.::eed. 

The applicant, it appears, was satisfied with the order 

I 
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dated 7.7.1997 passed by the disciplinary authority. 

He did not choose to avail the remedy of appeal 

provided in the CCA Rulee. After the period for 

appeal was over he filed petition under Rule ~9 of the 
. 

CCA Rules on ~8.05.1998 i.e. ahout more than 10 months 

after the order of the disciplinary authority. The 

competent authority dealing with the petition has 

recorded cogent reas0ns for dismissing the petition. 

11. It is seen that the applicant was given full 

opportunity to defend himself. The Enquiry Officer 

adjourned the case again and again and did not hold ex-

pa rte proceedings. The evidence was recorded in the 

presence of the appli~ant. The applicant was allowed 

to examine de fence witnesses al eo. He was a 1 so given 

opportunity to file written summary which was not done 

by him. 

12. As a matter of fact, there is no dispute on the 

factual aspect of the charge sheet. It is not denied 

by the applicant that he remained absent fr0m duty 

without permissi1:"1n from ()5.0E..Ei•,?5 to 16.l~'..1995 and 

02.0l.19g6 to ~3.01.1990. When there was no dispute on 

' this fact and the applicant could n0t justify his 

ahsence without permission, the disciplinary authority 

rightly held the charge proved. 

13. The penalty hat:i been imposed by the competent 

Disciplinary Authority. Even if there was some flaw in 

the issuance of chargesheet, the enquiry is not 

' 
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14. Coming to the questic.n C•f penalty, it is seen 

that the applicant remained absent earlier also for 

which an enquiry was held against him. He was punished 

with the penalty of demotion of ~ stages in service for 

a period of one ~ear vide order dated 30.01.1995. 

Hardly 8 months were over, the appJiant again remained 

absent for mo:.re than 4 months. Thereafter he joined 

for some days and again absented from 02.0l.19ShS to 

28.01.1996. It ie evident that the applicant was in 

the habit of remaining absent. In such circumstances, 

the penalty of rem.:.val c:annot ea id to be 

disproportionate t0 the misconduct proved. 

15. Gne of the ccntention was that the disciplinary 

authority has taken into consideration the past conduct 

of the applicant, It may be stated that it has been 

dcne for imposing the penalty. There cannot be any 

valid objecti~n in considering the past conduct for the 

purpose of considerinq the quantum of penalty • 

16. Having cc:nsidered the entire material on record 

we find no merit in the instant OA and dismiss it. No 

order as to costs. 

(/ v'1A 1f;:,1.J ~, ----
( G. L. GUPTA) 

VICE CHAIRMAN 
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