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IN THE CENTPAL ADMIMNISTRATIVE TRIBUNAL, JAIPUR BENCH,
JATPUR
Dated of order: 2@.09.2003
OA Nc.186/2001
P.B.Tamkle =/o Ehri B.S.Famwhle v/c 5, MNidhi Négar, Jyoti
Nagar, Jaipur, presently working as FRegicnal Provindent
Fund Comrissionetr at Employees Provident Fund
Organisation, Jaipur.
.. Applicant
Ver sus
1. Ininn of India through the Central Frovident Fund
Corrizeisner, Central Poard of Trustee, Employees
Provident Fund Orgsnisaticn, Ministry of Labour,
Govt. of 1India, Headquarters, EBEhavisya MNidhi
Phawan, 14, Phika3ji Fama Palace, llew Delhi.
2. The Fegicnal Provident Fund Commissicner, Grade-
I, Erplaovees! Provident qui Organisation,
Ministry of Labkecur, sovt. of India, Headouarters,
Bhavisys 1llidhi RBhawan, 14, Bhikaji FKamra Falace,
New Delhi.
.. Respondents
Mcne prezent for the apglicant

Mr. N.FK.Jain, <ounzel fcr the respcndents

CORAM:

HOM'BLF MF. M.L.CHAUHAN, MEMEER (JUDICIAL)
i .

HON'ELE MF. A.T.BHANDARI, MEMBEE (ADMINIZTRATIVE)

PER HON'BLE MR. M.L.CHAUHAN:

The applicant whilé\w&rking‘as Pégional Frovident
Fund:Cowmjssioner was revefted ta the pgst of Assistant
Provident Commissiconer vide order dated 20.4.2001 (Ann.l).
By way «of this ©OA, he has <chsllenged the said corder

thereby praying that the impugned order dated 20.4.2001
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may kindly be Juashed and set-aside sc far as it passed an
order cf reversicn against the spplicant and at the same

time the other corder of the same date i.e. 20.4.2001

{(Ann.A5) be mcdified inasmuch as the name of the applicant

need be included therein for grant of promcticon te the
post of FERegicnal Provident Fund Commissicner CGrade-I1 on

regular Lasis, with all ccnsequential benefits.

2. When the mattér was listed kefore this Tribunal
cn 1.5.2001, an ex-parte stay was granted to the applicant
thereby staying the operation of the order dated 20.4.2001

till the next date. As rcan be seen from the aforesaid

order, the stay was granted by this Tribunal on the basis

of the contenticn raised by the counsel for the applicant
that the applicant was promoted on ad-hoc basis by the
duly constituted Fronmcoticon Committee after applyling due
process of selecticon and no  chargecheet /disciplinary
proceedings were initiated against him but even then- he
was reverted and his junicres stand promoted{ The ex-parte
stay was continued frcer time to time and is still

operating.

3. The respondents in their reply have stated that
the applicant was working as Fegiocnal Provident Fund
Cermision (EFFC) Sr.IT on ad-hec basis w.e.f. 20.11.99.
The ad-hce preomction was crdered on the basis of Seniority
only and not on the basis of reconmendaticnzs of the DPC.
However, as regquired under the rules, the case of the
applicant eaicongwith 7 other ad-hor PRPFC Gr.II was
considered for promotion to the post of FPFC Gr.II on
reqular basis by the DFC held on 6.2.2001. It is further

stated that the post of FPFC Sr.II is a selection post and

2



.o
w

the benchrark is 'good'. The ©DPT did not find the
applicant fit feor promcticon to the post of FFFC Gr.IXI. The
recormendation of the DFT was accepted by the conpetent
authority. In these cir-umrstances, ad-hoc promcticon of the
applicant was to be discontinued and he wae reauired to be
reverted tc his csubstantive post of RAssistant Provident
Fund Comrmissioner. Accordingly, the order, promcting the
applicant on the post «f FPEC 3vr.II, which was on ad-hoc
basis, and vreverting him tec the post of Assistant
Provident Fund Cormissiconer was issued Ey the Headguarters

-

.2001 with the appreval cf the comrpetent anthorityv.
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Thus, according tc the respcocndents, the applicant is not

entitled to any relief.

4. The épplicant has filed rejoindef. The applicant
has not controvertéd the fact that he was promoted as RPFC
Gr.II on ad-hoc basis which was based on seniority.
However, in the rejoinder what the applicant <contended is
that in case the>applicant was not having the reouisite
benchmark, which was 'good' and the 'employee is not
'promotedlon the ground that he was having an average or
satisfactory service, then the same is nothing but an
adversity cor the adverse order against the applicant
without giving any show-cause notice or any informration to
this effect. It ie further pleaded‘that no employee can be
denied benefit of premcoticn on the ground that he was
having satisfactory rerarks in the APAF if the samre is not
cormunicated to the enmnployee. For .that purpose, the
applicant has reliéd on the case of Apex Court in UP Jal

Nigam and ors. ve. Frabhat Chandra Jain and Ors., 1996 (1)

SC SLJ 335, %b,



5. The matter was listed for hearing from time to
time and lastly listed on 17.9.2002., On that date, nobody
put in appearance on behalf <f the aprplicant. The learned
counsel for the respondents insisted that szince the stay
is operatingvin the matter, the same ke heard at an early
date. On the basis of the arguments made by the learned
counsel for the respondents, this Tribunal ordered that
the matter may be listed for hearing on 24.9.2003. If none
appears cn behslf ¢f the applicant on the date fived, the
matter. will bLe dicided on the basiz of the material
available on reccrd. When the matter was listed on
24.9.2002, none has rut in appearancé cen kehalf cf the
spplicant. However, arguements were addressed by the

learned counsel for the respondents.

C. We have heard the subrissions rade by the learned
counsel for the respondents and gone through the material
placed on reccrd. .

6.1 . It is not Adisputed that the applicant was
promoted as RFFC Sr.II on ad-hoc basis purely on the basis
of the seniority without holding a2 DEC. Subsecuently, when
the DEC wasvheld fer recommendating fhe names of suitable
persons for promcticon o the post of RPF2 Sr.II on regnlar
basis, the case of the applicant alohgwith nther eligible
persons was ccnsidered Ly Lthe DB, Since the 2pplicant was
not found fit by the DFZ as the applicént has ncot ohtained
the reJguisite benchmark and, therefore, he was not
recommended by the DFC for prowction £o the said poet. The
recormendations of the DPFC was duly considered by the
coerpetent antheority and the perscone who waferec-mmended for

loede. L g
promction to the said postg w&ngiven appointment. 2As a

W'Cfux‘“
consequence therecf, the perewn whe was not recormended by

the DPC for the post of EPFC Gr.11 was reverted vide corder
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dated 20.4.2001 (Ann.Al). Thus, nc infirmity can he found
where the applicant was reverted as he was not  found
suitakle for preometion te the said peost by the DPT held on

.2.2001.
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. It is legally settled that a perscn has a right
of consideraticon for promotion to a higher pasts knat he
has no indefeasikble right to Le promoted on the higher
post in rcase he is not found suitable by the DPT. As
already stated akbwwve, the case of the applicant was
considered for the post of FFFC Sr.I1 by the DPC Lut he
was not found fit. As such ne infirmity can ke found in
the crder dated 20.4.2001 (Ann.Al) whereky the applicaﬁt,
wh was.earlier promoted as PFPFC Gr.II purely on ad-hoc
lhasis, was vreverted toc the substantive post of Assistant
Provident Fund Commissicner.

6.2 New  let 'us consiaer the submissions «f the
applicant that in case the applicant was not having
ben-hmark which in the instant <ase was 'gocod', the
entries kelew such benchmark made in the APRRs have to be

cormunicated. We alsc see no force in this submizsione. "

The matter 1is
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squafely covered by the decision éégéé 23.7.2002 of the
Full Bench, Mumkai ~f this Trikunal in the case of Manik
Chand ve. Uniecn of India, [2002 (3) ATI 262] whereby the
Full Bench after ccnsidering the Judgment of the UP Jal
lligam (supra) has specifically held that thé entry hbelow
benchmark need nct Le cpmmﬁnicated o -the cfficial

concerned.

7. In view of what has Leen stated abcve, the
present NA is deveid of merit and is hereby dismissed. The

interim stay granted vide order dated 1.5.2001 and
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suhsequently

costs.
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(A.E.EHAL

Member (A)
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~ontinwned shall stand vacated.
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Ho order as to
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(M.L.CHAUTHAN

Member (J)



