
T-~--- . 

IN THE CENTPAL ADMINISTRATIVE TRIBUNAL, JAIPDR BENCH, 

JAIPUR 

Dated 0f 0rder: 2G·09.2003 

OA No .186/2001 

P.E.I'arrble s/·:· Shri E.3.L:nrble r/c· 5, Niclhi Nagar, JyuU 

Nagar, .Jaipur, presently \·wrl:ing as Regional Provindent 

Fund Comrrissioner at Ernpl oyees Provident Fund 

Organisation, Jaipur. 

•• Applicant 

Versus 

1 . Union of India through the Central Provident Fund 

Corrrriseicner, Central Board of Trustee, Errployees 

Provident Fund Organisation, Ministry uf Labour, 

Govt. of India, Headquarters, Ehavieya Nidhi 

Ehawan, 14, Bhitaji Iama Palace, Dew Delhi. 

2. The Peg i cnal Pr.::,v i dent Fund C·~rr.mi ssi cner, Grade-

I I Errpl::,yees' Prc,vident Fund Organisation, 

Ministry o:.f Lab·::ur, .:;~,::,vt. of India, Head·:1uarters, 

Ehavisya t1iclhi Bhavlan, 1~, Bhil:aji r:arra Palace, 

New Delhi. 

•• Respondents 

None present fur the ap~licant 

Mr. N.Y..Jain, ·,:-'ouneel fer .. the resp.::ndents 

CORAM: 

HON'BLF MF~ M.~.CHAUHAN, MEMBER (JUDICIAL) 

HON'BLE MF. A.Y~BH8!1DAFI, MEMBER (ADMINISTRATIVE) 

0 R,- D E• R ---- ~ 

PEfl HON'BLE MR. M.L.CHABHAN. 

The applicant wh1le.w6rting as Regional Provident ----... 

Fund co:.rrrri ssic.ner \vas revei'teci t.;,. the post c.f Assistant 

Provident Corrmissioner vide order dated ~0.~.~001 (Ann.l). 

By way of this OA, he has challenged the said urder 

thereby pn1ying that the irrr_:·l1·-;Jned .::,rcler clatecl ~0.-1 • .:='001 
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way kindly be quashecl E~nd set-aside so far as it passed an 

order of reveision against the applicant and at the same 

tirre the other order of the sarre elate i.e. ~0.4.2001 

_(Ann.A5) be w0dified inasmuch as the name of the applicant 

need be included therein fc.r grant of prc•Ir•·::ti·:.n to the 

post of Regional Provident Fund Corr•missic.ner Grade-l I on 

regular basis, with all consequential benefits. 

2. When the rr•at ter was 1 i sted before this Tribunal 

on 1.5.2001, an ex-parte stay was granted to the applicant 

thereby staying the operation of the order dated ~0.4.~001 

till the next date. As ·=-an bE: seen from the a fore said 

order, the stay was granted by this Tribunal on the basis 

... 
~ of the contention raised by the counsel for the applicant 

that the applicant \vas prc•Ir''="•tecl c.n acl-h.:,.: basis by the 

duly constituted Pr.:.n·c·t i ·=·n cr:.mrr•it tee after appl yl i ng clue 

process of selection and no chargesheet/disciplinary 

proceedings wE:re initiated against hill' but even then he 

was reverted and his juniors stand promoted. The ex-parte 

stay was continued froro time to tirre and is still 

operating. 

3. The respondents in their reply have stat eel that 

the applicant was working as Pegional Provident Fund 

Corr•rnisi0n (F:PFC} ·~r.II c.n ad-h0c basis \-T.e.f. 20.11.99. 

The ad-hoc prvwotion was ordered on the basis of ~eniority 

only and n0t on the ba.si s c.f re•:'Oif•Ir•E ndat ic.ns of the DPC. 

Hcwever, as requ i reel under the rules, the case of the 

applicant alongwith 7 other ad-hoc PPFC Gr.II was 

considered for pr.:.rr·ot i C•n to the pc·st •Jf PPFC Gr. I I on 

regular basis by the [If'!:~ helcl C•n 6.2.2001. It is further 

stated that the post of PPFC Gr.II is a selection post and 
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the ben~h~ark is 'good'. Th~ DPC did not find the 

appli~ant fit for prowotion to the post of PPFC Gr.II. The 

re~orr:wendat ion of the [,pc was ac.:.-epted by the c.:,rr•petent 

authority. In these circuif!stances, ad-hoc prowotion of the 

applicant \vast.:. be disco:.ntinuecl ancl he wa::: reauired t0 be 

reverted tu his substantive ~_: .. :.st of Jl,ssistant Provident 

Fund Curr•missiuner. A.:•:'C•rclingly, the ojrcler, pro:.mcting the 

applicant un th~ poet .:,f PFfC o:;r.II, \>lhi·:h \vas on ad-hoc 

basis, and reverting htm to the post of Assistant 

Pruvident Fund Co~roiseioner was issued by the Headquarters 

on 20.4.2001 with the approval cf the coif!petent authority. 

Thus, according to the respondents, the applicant is not 

entitled tu any relief. 
/: 

4. The applicant has filed rejoinder. ~he applicant 

has nut controverted the fact that he was promoted as RFFC 

Gr.II on ad-hue basis which was based on seniority. 

However, in the rejoinder what the applicant contended is 

that in case the ar:·pl icant \vas not having the reouisi te 

benchroark, which \vas 'goo:.d' ancl the emplc.yee is not 

proif!c.ted un the gr.:.uncl that he was ha·Jing an average or 

~- satisfactory service, then the same is nothing but an 
( 

adversity or the adverse order against the applicant 

without giving any show-cause notice or any inforif!ation to 

this effect. It is further pleaded that no employee can be 

having satisfactory rerrarks in the APAP if the same is not 

corrrounicated to the errpl o:.~yee. For that purpose, the 

applicant has relied on the case of Ape~ Court in UP Jal 

Nigaw and ors. vs. Prabhat Chandra Jain and Ore., 1996 (1) 

SC SLJ 335. 
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5. The matter was 1 i sted for hearing fro In time to 

time and lastly listed on 17.9.~003. On that date, nobody 

put in appearance on behalf of the applicant. The learned 

counsel fur the respr:.nclents ineistecl that since the stay 

is operating in the matter, the same be heard at an early 

elate. On the basis uf the argtments rr•ade by the learned 

cuunsel fur the res~·ondent s, this Tribunal c.rdered that 

the ffiatter may be listed for hearing on ~4.9.~003. If none 

appears on behalf of the applicant on the date fixed, the 

matter, will be dicided on the baSis of the material 

available un record. When the matter was listed on 

::::-:!.~'.:=:(11)~:, none has t=·Ut in appear;snce c.n t.ehalf of the 

applicant. Huwever, arguements were addressed by the 

~ learned counsel fur the respondents. 

6. We have heard the submissions made by the learried 

counsel for the respondents and gone.through the material 

placed on record •. 

6.1 It is not disputed that the applicant was 

promoted as RPFC Gr.II on ad-hoc basis purely on the basis 

of the seniority \vith·~ut ho:·lding a DPC. Subsequently, when 
. 

the DPC was held for recommendating the names of suitable 

persons for promotion to the post of PPFC Gr.II on regular 

basis, the .case of the applicant alongwith other eligible 

persuns was ccnsiderecl by the DP•:'. Sin·:-e the apr:·l i·:-ant \vas 

not fvuncJ fit by the DPC as the applicant has not ·=·btained 

the re~uisite benchmark and, therefc.re, he \·lae not 

recomwended by the DPC for prorrotion to the said post. The 

recorr·rr•endations ·~f the DP(: was duly .:-.:.nsidered by the 

competent authority and the perso~who 
l.oe-te.. 

pr.:,rr:r:.tiun t0 the said post~ w.et-e~give·n 

~·t.A"\..r 
consequence thereuf, the p.&r~ \·lho v1as 

ltPv 

wtAo_re•::.:,mrr•ended for 
~ 

Cippointment. fl,s a 

not recorrrrended by 

the DPC for the p0st uf FPFC Gr.II was reverted vide order 
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dated ~0.4.~001 (Ann.Al). Thus, no infirmity can be found 

where the appl i .:ant was reverted as he was nc.t fc.und 

suitable f0r pro~otion to the said post by the DPC held on 

6.2.2001. 

6 "") 
• .!. It is legally settled that a persc·n has a right 

of C"O:>nsideratic.n for r:·ro:.rro:.tion to a higher pc.sts but he 

has nc. indefeasible right tc• be prcrrro:.ted c.n the higher 

p•:,et in •:-ase he is n·:·t fo:,und suitable by the DPC. As 

already stated above, the case of the applicant was 

consiclered for the pc.st of ~:PFC Gr. II by the DPC but he 

was nc.t fc.und fit. As such nc. infirmity can be found in 

the c.rder dated ~0.4.::::001 (Ann.Al) whereby the appli·:-ant, 

who:· was earlier r:·rorr•.:.ted as PPFC Gr.II purely c.n ad-he . .: 

(' basis, was reverted tc· the substantive r:•.:.st of Assistant 

Provident Fund Co~~issioner. 

6.3 Now let us cc.nsider the submissi0ns of the 

applicant that in case the applicant was not having 

bench~ark which in the instant case was 'good', the 

entries below such bench~ark wade in the APAPs have to be 

corr~unicated. We also see no fc.rce in this sub~issionr~ ~-

The wat ter is 

s.:,uarely •:c.verecl by the decisi.:.n dated ::::3.7.::::(11):::' of the 

Full Bench, Mu~bai of this Tribunal in the c~se of Manik 

Chand vs. Unic·n of India, [::::oo:::: (3) ATa .:::r:.s] \orhereby the 

Full BenC"h after cc.nsid_ering the judgrr•ent of the UP ,Jal 

lligarr• ( SU[:·ra) hae spe.:-i fi•:ally held that the entry belo\·1 

bench~ark need not be c0~municated t0 the official 

concerned. 

7. In view of what- has t.een stated abc.ve, the 

present OA is cTevc.id C•f merit and is hereby disrr.fssed. The 

interirr• etay granted vide order dated 1.5.:::'001 and 

tv 
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subsequently ~cntinued shall stand va~ated. No crder as to 

costs. 

l~s_ 
(M.L.CHAUHAN) 

Member (J) 


