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Mr.Arun Chaturvedi . : for reapondents.

I THE CENTRAL ADMINISTRATIVE TRIEBUUAL, JAIFUR BELCH, JAIFUR-:

0.A.NG.120/2001 Date of crder: -1eln)1¢vj
) ,
Smt.Manju fiigam, f/¢ late fh.R.E.Nijam, R/o 31 P&T
Cnlony, Zhanti MNagar, Hatwara, Jaipur.
i

...Applicaﬁt.

Vs.
1. Union  «of India through Secrétary;_ Mini.of
Communicaticn 'Dbtt.of Post, Hew Delhi.
2. Chief Pos% Master General, Rajasthan Circle, Jaipnr.
2 Asstt.Dir%ctor (Rectt.), oS¢ Chief PMG Rajasthan

Circle, JQipur.

4. Sr.Zuperintendent of Fost Cffice, City Division,
|

Jaipur. ;

i

!

|

...Respondanta.

. .
Mr.fhalendra frivastava
|

Cocunsel for applicant.

CORAM: |

[N

|
Hon'ble Mr.Z.K.Agarwal, Judicial Member.

{

PER HIN'ELE MR S.$.AGARWAL, JUDICIAL MEMEER.

In this 0.4 filed uhder fec.l® c¢f the ATs~Act, 1935,

the applicant make3 a prayer to Juash tiﬁAimpugned‘order

; v
dnted 7.2.01 (Annx.Al) and crder dated 5.2.01 (Annxz.A2) and

4,

ditect the raespondents to appoint the applicant ¢on Class 111

0}

et vice her hmsband on compassionate ground.
|
2. Vide letter dated -5.2.01, thz rezpondent s’

department rejected the applicaticn of the applicant on. the
s | .

) i

following grounds:

\
i) The applicant is getting family }gnsion amouniing to2

Rs.2200/~ iplus Dearness relief parmcnth;

i

ii) Terminal ?enefits te the tune of Rs.4,30,957/- has

been paid!to the applicant;




-

2
iii) The applicant is in possession of a residential
| hcuse and KVE of'Rs.i,ED,QOO/-. Hence the fin;ncial
condition of the family does not. appear to be
indigent requiring immediate relief..

3. ‘Vide order dated‘ 7.2.2001, the respu&dents"
department ohserved that laée Zhri R.K.Nigaﬁ, expired on
4.12.99, the widow is getting family pension amounting to
.Ré.ESOO/— plus D.R permonth, Terminal benefit to the tune of
gs.4f30,957/- was paid to the family and the family in
’possession.of a house and KVF worth Rs.Z,5(,000,/-, hence the
condition of the family is not indigent.

4. Facts of the caée as stated by the applicant are
that.Sh.R.K.Nigam, husband of the applicant died while in
service on 4.12.99 lea%ing behind his widow and two
unmarried daughters, Miés Preeti Nigam and Miss Monika Nigam
and there was no earning mémber in the family except the
deceased. It is alsc statad that the applicant earlier filed
N.A No.567/2000 hefore this Tribunal which was disposed cof -
by directing the respondents to dispose OL the
yeprésentation of the applicant within a specified time. But
the “rerondent s hnve rejectgd phevrepresantaéion filed by
the applicant against the 3cheme issued by the Tentral Govt
for this purpose. It is stated that the respondents have
wrongly rejected the application on the ground that the
applicant had Leen paid‘ sufficient amount  of terminal
benefits. It is stated by the applicant that major part of
the terminal benefit; have alréady been‘spent to pay ofif the
debt taken Ly the dJdeceased and the remainiﬁg part ié‘nét
sufficient to pull on the résppnsibilities of education and
marriage of two daughters. It is stated that the applicant
is eligihle for Class III post as she is possessing all the
AR

/ | . /.




“requigite quéiificatibns. Therefore, it will be unjust and

unfair tc¢ deny the appointment to the applicant on
compassionate grounda Hence, the applicant filed this 0.A

[

for the relief as above.

5. No reply has been filed in spite of sufficient
opportunities were given to the respondents. The learned °
counsel for the respondeﬁts have fila=d written submissions.
. Heard tﬁe learned counsel for the barties aﬁd also
perused the whole record and thé averments of the applicant
and wripten submissions filed by the respondents. |

7. Although it is an admitted fact that the applicant

- 1s getting family pensicn of R3.2800/- plué Learness Relief

per month and was also paid terminal benefits to the tune of

Q

R3.4,

{

W0,957/-. But the épplicant has specifically a&erred
that the major part of the tefminai benefit has alresady hean
épént to clear the debts of the deceased and expenses
inéurred for the treatment of the deéeased which fact the
respondents could not controvert by - filing the reply or
otherwise. Hot ﬁnly this kut this_fact is alao admiﬁted that’
the deceased R.K.illigam, left bkehind hiﬁ two unmarried
daughters whqsé evpenses on e@ucation/mainﬁenance and
mafriage is on'the shoulders of the widow. The application
on  compassionate appointment o©f the applicant has hLeen
rejected on the ground as mehtioned atbove but mere fact that

the family received a good amsunt of terminal benefit on the

‘death cof the sole bread earner alone cannct be a ground for

denying the éppointment on compassionate ground.

S. in Balbeer Kaur & Anr. Vs. Steel Autherity of India,
2C(L&S) 767, Hon'ble Supreme Court held that while
considering the case for - appointment on  compassionate

grounds, the retiral benefits received by the family shall

«
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-not be taken into account and this ruling of the Aﬁex Court

has been followad Ly the Principal Bench in Smt.Anar Kali &

Anr Vs. U2I & Qrs, 2001(2) ATJ 337.

9. If we examine the instant case withinm the purview of
the scheme issued by the Central Govt for this purpese,_I
find that the provisions of the Scheme are liberal and it
appears that in case of harnesé the widow/ward Sf the
deceased employeé is entitled to appointment “on
compassicnate grounds.

10. As the applitant has érdperly explained that she has
no other sources of income after>tne death of her husband

and the terminal bLenefits received by her have besn almcst

spent in paying off the liabilities lefit by her husband and

" she has a’ burden of education and marriage c¢f her two

daughters, therefore, locking to the facts and.éircumstances
cf this case and settled 1legal posifion, I am of the
considered opinion that the applicént iz entitled to be
considered for appointment on compassionate.vgraunds on a
suitakble post and receiving terminal fenzfit by her should
not be only a grcund to 'deny her appointment on-
comgassionate\grounds. The legal citations as referred by
the counsel for the respondents in his written submissions
do not help the respondents' department in any waf.

11. I, therefore, allow this 0.2 and direct the

respondents to reconsider the case of the applicant for.

aprointment ' on compassionate grounds on a suitabkle post
within a pericd «f two months from the'date of receipt of a

copy of this crder. No order as to costs.

Ar

(S.K.Agatwal)

Member (J)
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