v Co . Qﬁ
IN THE CENTRAL ff‘;)MINIS'IP'ATIVE TRIBUNAL, JAIlsUR BENCH, JATPUR
. - " Date of order: 10.09.2001

OA No. 165/2001 . |
1. | . Nar Singh s/oilate Shri Ram r/o E/T/.128, Railway Lcco
vColon&, 3aipur§

'2.. -~ Ajit Yadav s*o Shfi Prabhati ILal ‘?/o Hasaﬁpufé A,
.Oppbsite Hanumén Mandir, Jajpuf. | |

3. , . Om Prakash N%yak s/o Shri Ram AGopal r/o Q.No.486/D,
Railway D0ubleLStorey, Phuiéra.. '

a, - Mangal Chand Malaksr s/o Shri Narayan Lal r/o N.263,

 Near Haridev Joshi. Colony, Phulera.;

5. : Madan Mohah s/o Ramesh_Chand r/o 484 K, Railway Colony

' E& ,
;’“’ﬂF;%_“ " Double Storey, Phulera.
6. ' Surendra Kumar s/c Remiilal r/o Plot No.lO, Hailan'Happy

Coleny, Phulera.
. 7. | Shusheél._Pancho]i s/o, shri Nand Ram Pancholi r/c

0.No.338, Railway AEN Colony, Phulera.

..Appligants-
Versus |
- 1. S Union of India, throughA the General Manager, Western
| Réilwéy( Churchgate, Murba1i . ' :
2. ‘ »]. D.R.M., Wéétérn Railway, Jaipur Division, Jaipur -
3. Ny Indra?Kumar,§/§;Shri H.B.Sharma r/o Q.Ne.l/25, Railway

- - . .Loco Colony,.Jaipur S - .
] ) 4, 3 . Tarun Sharma s/o Shri Chandra Kant Shérne, -r)c;<Ne§?“‘ﬂ*“’””{//
Railway‘Institute, Phulera.

| - L Rgspondentsv
Smt . Paﬁkaj.Sharma, cqunsei for the épplicants ' : -
Mr.- Hemant 'Gupta, proxy éouﬁsel _tb Mr. vM.Rafiq, .counsel fof_ the
respondents Nos. 1 and 2 .E

Mr. M.S.Gurjar, proxy counsel to Mr. Prahlad Singh, counsel for

respondent No.3.




- CORAM:

Hon'ble Mr. S K. Aqarwal, Judlcnal Member
Hon'ble Mr..s A. T RlZVl, Admlnlqtratlve Member -

ORDER L -

‘Per Hon‘bie'Mr. S.K;AGARWAL, Judicial Member

o In th1s Crngnal Appllcatlon flled under Sect:on 19 . of
_the Admi 1strat1ve Tr1buna1= Act, 1985 appllcants ‘make follow1ng

. prayers:- o I ' ' - L

i) - . to declare theVWritten.test,held>cn 24:5;2001 as illegal
| | .1and to direct the respbndentevto.re—errange the same in’
accordéneerwith rﬁleé/regulations; ; | | |
‘i'i)' to declare the- -i'nt'erv‘iew*‘ held "en - 27.3.2001 ‘as
.ff".1llega1/1nvalld as the same wastheld w1thout declarlng
the reeult of ertten test.
eiii)'  to declare the select10n~ 1ist dated 30.3.2001 ias

arbitrary, 111ega1 and unconstltutlonal as the procedure_

adopted in =eleét10n was contrary to_ruleq/requlatlon

2.~ . | . The facts of the case, as stated by the applicanfs, are

=~ that reg%ondent'No.Z invited applications tc fill up the posts under

Group 'D' of Sccuts and Guide gucta and in pursuance of a notification
written test was “held - on 24.3.2001.»11hereeffer peredﬁé*vtglﬁhave .
. ‘ - . B . ‘ ) _'-;‘ . _‘ / e' - x;“_

cualified the written test were interviewed on 27.3.2001 and a list of '
selected candidates was deelared on 30.3.3001.,It-is stated that the
_.procedure adopted ., in conducting the written  test/interview was
" contrary, to rules and without declaring the result of the written test
| ‘ =C . _ : v _

intervie#iwas held. ‘Therefore, it is stéted»that_selection was unfair

~ and the}sameAwas_liable to be cancelled. Heﬁce, applicants filed this




. .23 e
3. Reply was filed. ' It is stated in the reply that
applicants alsc filed Civil éuit alongwith:stay appiication befofe'the.
,Additional Civil Judge (JD) Jaipur Von .30.3.2001 and Temporary
Injunétion application was dismissed cn 4.4.2001, but what happened ﬁo
the Civil Suit has not been made clear in this OA.' It is stated that
applicants éﬁpeafed in the written test and failed in the written
eiamipation.‘ Thgrefcre, they are now 'eSfopped té challenge the

selection on the grocund - that precedure ' was . contrary to

rules/regulations.'lt is stated that authorities are thé best judge
and fully compéfent to adoptlthe pmocedﬁré and once the applicants -
have passed thréugh that procedure and took examination with the said
‘iﬁ , pfocedﬁre, if is nét open to thém £o éhailenge the said examination.
Moreover, the’ applﬁcanfs willﬁnglyﬂ without any 'protest took the
writgenvexémihation with the said procedure and,'therefofe, they-are
estopped. from chaliengihé the same and, therefore, there is no
illegaiity 6r invalidity or unconstiticnality in the procedure adopted
.énd hence.unéer éection 14 of the Act'of 1985 the applicants have no

I, .
rigﬁf to challenge the same. It is further stated in the reply that no

pmejﬁdice has beeh caus;d to the applicants by the'said procedure of
writ£éﬁilexamihatibn{ All ‘the candidates oappeared in the came
exam%nation and proéedUre for ali the candﬁdates wés same includinag
théréﬁﬁlicants. All candjdétés have been treated equally and they have
been  subjected to the samé test and thé‘same-p?cgedure._iherefore,

zpplicants have no case for interference by this:Iribunal and the VA

ie deveid of any merit and is liable-to be dismissed.

4. - A Heard the learned counsel. for the parties and also

per@sed the whole record.

5. The law on the subject has been theAsubjéct matter of

1ay£ng ‘down the law by the Adifferent Courts/Tribunals including




S

' -' - . . 4

Hon'ble the Supreme Cburt of India. In University of Cochin v.

N.S.Kanjqon Jamma and ors., AIR 1977 SC 2083 wherein it wes held -by
Hon'ble Supreme Court that the petifioner who had takeh-part-in the
process of selection is estopped from challenging the criteria adopted

by the respondent Rank.

6. - In Unemployed-Union_gg Kalkote y;_étate of J&K,‘l998 (2)

- 8CT 85,_it was-obServéd in para 19 as under:-

| "All the petitioﬁers fook part'in the églecﬁién process.
They éompleted'alcngwith others; they-were not high up
in the nerit list. If'fhis be the position they cannot
'turn'arbugd~ahd contend that the prbcess of:selection is
bad. Whére' a candidate ‘takes paft in the process of
‘seiectioﬁ i.e. takes a chance of favourable decision in
his favour, he cénnot turn around _énd ‘challenge the
procéss " of selection (See G.Sérana‘ Ve Duéknpw
Universify, AIR 1976 SC 2428). ﬁustice M.M.Punchi - (Now
Chief Justin of Supreme Court of India)._in Balbir Singh
v. Sfafe of Pﬁnjab 1983 A(l) SLR 109, observed that
coméétinélcandidate who remain unsuécessful argiestopped :
from challenging the précéss_ of sélection. 'Anéther

_ Division Bench of Punjeb & Haryane High Court in -

ﬁajeshwar Singh v.\Staté’l991 (1) SLR,68QL\reached the
. ) P S

; . - N ~
same. conclusion. For this reason also the petitions most—

fail".

7. The same view was expressed in the recent- decision
| . : , .

.reporfed in Union of India and Anr v. N.Chandrasekharan and ors., 1998

(3) SCC 694 as under:-

"It is not- in dispute that all the candidates were made _

-



k)
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awere df the broéedure fér promcticn before they-saf for
the written test ahd  beforev they appeared before tﬁe
Departmental Promwotion Ccmmittee. Therefere, they cannot
_tﬁrn around and contend later when4they found they were-
nct'}'selected by~ éhallehging . that- precedure J and
 ;ccntenaing that fhe marke ﬁmescribed for interview and .
confidential reports'areiaispréportjonately_hjgh.and thé»
éuﬁhorities_cannot fix 2 minimum to be,éecufed éithgr at
interview cr iﬁ the assessment on confidegﬁial rééort."
8.‘ N Inlthe instaﬁt case"admitéedly applicents apbeared in
the'writteﬁ examination withOﬁffény_profest and they failed. Fer all

the aprlicants appeared in the written exémination the same procedure

—

haye,beéﬁ<édopted meaning-therebyfthat allvcanaidates arpeared in the
wfitten é%amination were subjected‘toAthe samé proceduré and,giveh the _
seme £reatment.'Therefofe, in view_of the settled legélrpoéition and
facts and circumstances. of this case, applicants are estopped to
challenge by Contendihg ‘that"précédure adobted‘ in the saidi
exéminaticn/interviéw wasvcéntrary te rules. In'0quconsﬁdered~view,
the é?plicants ha&e no case for.interferehée by thﬁs Tribunal ‘and thie
OA'is‘dg§oia;§f any ﬁerit_and i lisble to be dismissed.

9. . We, therefcre, Sismiss this CA having no—  ~T=ith no .
. - ’ P L _"M‘\
order as tc ccsts. BT :
—
(S.A.T.RIZVI) (S.K.AGARWAL) ' -

Adm. MeTber o : Judl..Member

,[_\\



