R

CENTRAL ADMINISTRATiVE TRIBUNAL, JAIPUR BENCH,

IN THE
JATPUR
Date of order: 2 &.02.2003
OA No0.160/2001
Adityendra Bahadur Kulshrestha s/0 Shri Balkrishan
Kulshrestha employed in the O/o the Senior Divisional

Mechanical

Engineer/Divisional Railway Mechanical Manager

(Establishment), Western Railway, Jaipur Division, Jaipur

.. Applicant

VERSUS

1. The f%nion of India through the General Manager (E),
Western Railway Head Office, Churchgate, Mumbai.

2. Divisional Railway Manager, Westerﬁ Railway, Jaipur
Railway Division, Jaipur

3. Senior Divisional Mechanical éngineer, Western Railway,
Jaipur Railwéy Division, Jaipuf

4. Shri |Anand Swaroop Gautam, Sr.Section Engineer, C&W
Depot; Jaipur Railway Division, Jaipur.

.. Respondents.

Mr.R.B.Rulshretha, counsel for the applicant

Mr. T.P.Sharma, counsel for the respondents

CORAM:

Per Hon'b]

HON'BLE MR, JUSTICE G.L.GUPTA, VICE CHAIRMAN

HON'BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE)

le Mr. H.O.GUPTA.
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The applicant is aggrieved of the order of the

Authority dated 27.10.99 (Ann.Al) whereby on

he Appellate Authority has awarded the punishment
je of increments for 6 months in place of one year
he has

v the Disciplinary Authority. In relief,

r quashinithe said order and also for refunding
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e amount so deducted from hie salary alongwith due

. He has o8lso prayed for awarding damage-

tion of atleast 10 lakhs frcm respondent Nos. 2 and
e infringerment of his-birth and fundamental right
ation. He has further prayed for awarding damage of
00 in vieﬁ of deliberate and motivated harassment
v. He has also prayed for fixing the responsibjlity

rring officers.

The case of the applicant as made out, in brief,
Having been selected by the Western Railway
ent Roard for +the post of Section Fngineer, he

t one year's practical training from December, 1996

places successfully before his posting as

Engineer at Gandhidham in Ajmer Division. He worked

om 28.1.98 to 21.11.98 without any complaint about"

¢ and conduct. Thereafter, he was transferred fronm
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Division, he also wecrked with utmost sincerety and

on without any compiaint.

A chargesheet dated 13.7.99 (Ann.A5) was issued
allegation Ifhat he was found guilty for not
ing the hiétory register of the schedule of coach
nce and the schedule date etc. were not printed on

ch and this haes been &8djudged as work against

|He eubmitted his explanation and clarification vide

dated 25.7.99 (Ann.A2). Without

ing hie representation in right perspective, the

3 vide order dated 16.8.99 (Ann.A6)

rejected

penalty c¢f withholding df annual grade incrment
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his eay

for one

Divieion

year. He filed ‘an appeal to the Additional

Fl Railway Manager, who passed the imrpugned order

dated 27.10.99 (Ann.Al) reducing the penalty to that of

withhold

training

ing of annual grade increment for six months.

The ﬁain grounds taken by the applicant are

The work and conduct during the periods cf

; his posting as Gandhidhar in Ajmer Division and

duringfhis posting at Jeipur Division till the tenure of

3
Shri R.

Fngineer
and ther

of Shri

C.Meena, the then Senior Divisional Mechanical
, Jeipur Divieion, Jaipur, remained cquite excellent
e was no complaint against him. After the transfer

Meena one Shriman Ramesh Kumar Jji took cver the

charge ¢f Senior Divisional Mechanical FEngineer. Certain
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dated 1

‘elements and

rischief-wongers bégan te take
e of the time/situation and they started poisoning
s. Consequently, he got annoyed and Dbecame
ed and angry with the abpljcant. He started giving
+ chargesheetes and suspension orders in addition to
hreafening to remove and dismriss him from service

execuses. This is being done from April, 1999 till

account of this malacious and malafide intentions

Senior'Dinsional Mechanical Engineer, he has been
rith several chargesheets and suspensﬁon order for
of his on faléé frivolous and motivated grounds.
itted representaticn dafed 25.7.99; _2.10.99 and
tice throug his counsel cn 21.9.2000 (Anns.A2, A3
but no action has ben taken.

first in the mwero

As regards the 2llegation

submitted fhat on 3rd
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6.8.99 (Ann.A6), it ie
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June,1999,; there was no safety work due i.e. dash pot
oiling and| ICV due. Their dates were already painted by the
side fi?ter. All the remaining 'A' schedule works, which
are not related to the safety, were also got to be done and

painted by the painter working in the general shift under

the supervision of the Section Fngineer, General Shift

because the painter works only in general shift as has been
the past %ractice since long. Up to that date, no painter
was ever given or provided to the applicant in his shift.

Due to ghortage of staff, all other necessary work except
Lo

painting' were completed in all respect. Hence, he never

worked agalinst the safety.
3.3 With regard to the second allegation, it is

submitted that all the complete history register was fully

filled up by him'except 2 few minor and minute entries. The
histéry régister in question was checked by the DCWI,
Jaipur, 3 hours before the completion of his shift duty. On
that day; due to shortage of cleaner in—cﬁarge and other
necessary |staff i.e. sweeper, the applicant has to pay more
attention {and devote more time to the cleaning of the
treain. Secondly, for this purpose, he had to borrow the

sweeper friom another gang. Hence, this allegation that he

did not |prepare the history register is false and

malacious.; The applicant was never given and provided full
staff accgrding to the norms as laid down by the Railway
Department|, but on the -contrary, he was given almost half
staff as compared to the other metre gauge train gangs.

3.4 ‘ Before imposing the penalty, he was neither
afforded | opportunity of personal hearing nor any
preliminary on spot enquiry was ever made before imposing
and initiating any disciplinary proceedings against him.

3.5 He was not given any second show-cause notice

/Q;//////
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vy proceedings by the authorities in power after
complaint and reply thereof in pursuant to which
ant had given detailed reply.

|Rule of natural Jjustice warrant that whenever
to a

person is sought to be used

in the disciplinary proceedings, such adverse

material mpst be made available immediately to himr and he
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given a reasonable opportunity to submit a

tion. Such material was not - given to him.

he was not given reasonable opportunity of

|his representation.

| The Appellate Authority should have passed a

reascned order while disposing of his appeal
is obligatory on
of the Disciplinary Authority and the Appellate
to record detailed togent and convincing reasons

ng penalty. The reply submitted by the applicant

2.10.99 and 21.9.2000 (Anns. A2 to A4) should

jconsidered by applying their mind objectively to

and circumstances and mwaterial on record and

the Disciplinary Authority and the Appellate

|should have imposed the penalty in question,

squired to be just and proper.
The chargesheet and statement of allegation is

tatement and bundle of 1lie, false and bogus

in existence on the spot. A
16.8.99 and 27.10.99

A6 and Af) passed by the Disciplinary and

Authorities would clearly reveal that both these

s neither considered nor applied their mwind
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to the

» dated 25.7.99 (Anns.

A2,

reply/explanation/representation

A3 and A4).

and

The order of the Appellate Authority does not

cogent and convincing reasons in support and

also for feducing the minor penalty. The order is bad in

law on accdunt of violation of the principles of natural

justice.

4. . The respondents have contested this application.

A
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considered
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has recorded speaking orders with reasons.

Authority h

imposition of minor penalty does not

There is no violation of rules,

The

they have submitted that:-

[t is a case of imposition of minor penalty as

Servants (Discipiinary and Appeal) Rules, 1968
call for spot

regulations and

QA is liable to be rejected.

25.7.99 was duly

representation dated

by the Disciplinary Authority as per rules while

position of penalty. The Disciplinary Authority
The Disciplinary

os imposed the penalty as per merit of the case

and in accordance with the rules.
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he has work

very limite

The applicant has- comritted grave mistake 1in
t the maintenance of coaches/rake while working
Engineer. As per the applicant's own acceptance,
ced at Gandhidham only for few months which is

!

d period for formihg opinion of the work of the

Railway supervisor specially working on safety category
jobs.
4.4 The coaches in the Indian Railway are given

preventive

writing the

maintenance, painting the schedule attended and

ir details which is safety work. In case the
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comes only when they are required to maintain

the work even in case shortage of staff.
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The afforded all reasonable

applicant was
of personal hearing to defend himself in this
per
es, 1968. The applicant was served with proposal

ion of penalty. The applicant's representation

red by the competent authority and taken into

le considering his cese. The applicant did not

pection of relied upon documents at any time of

If the applicant wanted to examine the relevant
his request would have been considered as per

he case but the applicant has not demanded any

The Appellate Authority has passed the speaking
is clear and comprehensive. Based on reasons
Appellate Authority has clearly held that the

as responsible for the charges levelled against

rder of the Appellate Authority is as per rules

not committed any illegality.

The ordefs of the Disciplinary and Appellate
are based on reasons, just and fair and for the
is not mandatory to conduct the

case, it

snquiry. The applicant has accepted the mistake
by him by not doing the maintenance of coaching
raching record as per technical reguirement. The

s have given full opportunity to the applicant to

case and has also considered his representation
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while pas

eing the order after considering all facts and

circumstances of the case as per rules.

4.8

less in c

The punishment awarded to the applicant is very

omparison to the gravity of the mistake committed

by him. The same was reduced by the Appellate Authority
taking the humanitarian view. The whole case is legally
lawful and constitutional and dealt with provisions of
RS(D&A) Rules, 1968.

The applicant has filed rejoinder.

Heard the ledrned counsel for the parties and

1

persued the record.
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next increment for one year without cumulative effect.

appeal,
fromiﬁone

(Discipli

chargesheget,

It is a case relating to the impositon of minor

The applicant was awarded a penalty of stoppage of

On

this period was reduced by the Appellate Authority

year to six months. As per Railway Servants

ne and Appeal) Rules, 1968, in a minor penalty

the respondents are not reguired to conduct

the enquiry unless the same is specifically sought by the

inspectio

The contention of the respondents have not been denied

the appli|cant.

any time
documents

requireme

delinquent employee giving reasons thereof. In his
‘representption against the minor penalty chargesheet, the
applicant| has not sought for the enquiry. The respondents
have submitted thaf the applicant has not sought for

n of documents before sending his representation.

In fact, there is nothing on record that at

r the applicant has sought for inspection of

before sending his representation. There is no

nt of show-cause notice before imposition of
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benalty under Railway Servant (Discipline and Appeal)
Rules, 1968. The applicant himself, in his representation
dated 25.7.99 (Ann.A2) addressed to the Disciplinary
Authority, has submitted that he may be pardoned and that,
in future, |he will carry out his work with sincerety and
dedication.| Further the applicant, in Para 5 (vii) of the

OA, has stated that all the complete history register was

fully filled up by him except a few minor and rinute
entries. The applicant was engaged on a supervisory work,
which‘entaigs safety aspects. He has been punished with a
minecr benalty of stoppage of next increment for one year
without cumulative effect. The period of one Year was

further reduced by the Appellate Authoirty to six months.

7. In view of what is stated above and the material
on record, |this case cannot be said to be a case of no
evidence. There is no violation of the principles of
natu;gl justlice. The penalty imposed cannot also be said to
be disproportionate to the misconduct. Therefore, no
judicial interfernece is called for in this casei and

accordingly,| this OA is dismissed without any order as to

costs.
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(H.O.GUPTA) - (G.L.GUPTA)

Member (Administrative) Vice Chairman




