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g_?._RAM_ , .-. .• ·.,-,·, ;.· . -::~--~-~- _.'-:.·:;_:-:':·.:!~_.;:r- ,-·_:_. 
Hon•ble Mro ·Justice Oo Po Garg1_ Vice.~h?,irmano ' ::'·-.;::-:, , 

. Hon•bie Mro A. Po Nagrath, Administrative Member.· 
' . ' . • . . .,t'·', : ' .. . . --' 

·- . ~· .' .~.' ' ", ••..,,:• ·:' :I ~•' '~'' >, •; ':,':.!';,·-,~~ ~. ~ 

: 0 R D E .R : ,> · : · 

_··_ (per· Hon • blr Mr •.. Justice.· 0~.--i? ~---Garg'S:·: :'-.-~-~ ·1.'.· •. :. · 
' . . . .' :: .. · ~ ; : ' : ~· ;. . . . . . . . ,• . . -

.I 

. ' ·~ 

- ·,·· 

' .. . ,_ 

. ·r.he' applicant ' Shri RoC~ . Meena ~ ;:vlt1o; is . a s·r. cancli<::hj:'e I 
. - . . . - . . '! : .. , :·c:~ __ ··:::· .. -, 

was initially appointd in the year/- 1977 I as .:rime 'Bcale .. ·c~·~rk.~~.....:... 
. ;, .. ,;) -- .-.:-.... ·.· .. · ...... ·_,! ... ~ ... .. ··: --~1-.· __ : .. · }·... ,. :~·.: ... ·:·.-.;,f.~t·:~ ...... - .. :.· 

, He was. p-~s~ed. as Upper :.Division· Clerk:: in; the· year;,.·:·l~~4;L at.· 
• • • J • • • ' • 1 I . ,I . .::. : .... ·: • ··_: .. : - ': ... ~· 

. ,•!< . . 
In the . year 1983~-. the: respondents .. departmen~·-: ·: Jaipuro 

; ' ·· .. -; : }:.: '.! 
intrOduced the. scheme 'for. Time Bound one and secqnd promotiqn . .-' ·. ! 

.·~- -· :-_·:·.·· .. ·_ ·- :: .. ·- . . :-~ ~-~: --~-~ -~; .. :{'- ··:>·:_·.;~ .. -. ·:~.,:.~~_.·.::)_::~·~:>·\:-~~~ ... :-~.- .. -r 
.. 'on' completion of 16- years and -26 _.years.,ser-Vice. respec_tiv,el)(~to '.·._; .... i 

- · .-· · · ·- - --··: - • - --- · • · . • · • ·! · · ':-- ->':'_•: ·:;·~~-=::\~t·. . · r 
. : .. G~oup•c• staff of Administrative_Offices.·. ·i. ·rhe. S.~id,_sci"ierri~_:;was: . ·I 

' ; ·, .·.:':·,-<._:J' ,;·'<•:' ·-"'<·' ·.,:-1 
effective from 26.06~1993. ·rhe applic~nt· opt~d th~: scpeme -~tom ... : , · 1 

. , . . .- .. ·· ... ·.·· ', -. ··:::~ -~\T:::.- i .. ·._-._.:· ·--:}~~··_>,.~~-i.:;·~}~:-~_~:_r·:·:=._:~::~\~~~~,-'~>:· -·~-----~. ·- ~ 

· · the date of its ·implementation. ·He liias .-allowed· one.:·Tiine;_._Bdund:. - ··:·: l 
. . .. ; : / .. _· : \·-·:.' ' ' . __ ; .· . .'.'.>-,·:·:_' ~:-_.::: : _.· ·"f 

. promotion w.e. f. _ 27.09.1993 •. ,. On pr;o~otio~ :the ,·appiicei~t·' ~as· .:· . 1· 
. .",•. • ;.:·.:::,,,·)L'"~'. r ~.·.-;..~·: ~-~'.~~~~. ·,-,>·t· 
allotted to. office of PMG(Eastern /Region)! Ajmer, ·for. postiq<i ·.< ··:! 

. / . . ' I ' ' ' ' • .'•: ·' •' ",_.' ;.'"_ ,· ,. '•! 

'• ~;iainst the v~~cy 9$uPe1i.~o~/~h~~~~~ .· ~t~ .~N~tf~.t2~;( ./ ' J 
·ThE~ appii~.:imt- unconditionally,· de_61in_ed tne rromotio~_-;:~Y.J!~~i_hg,···;: _:-.:_. ~: 

, ~; \ ' . , i . :: .'· 
1

: " • f . -r ·.~C .< :{~'·.·~~~ ~ ~: · .. b :~~ .;~_ -~~~-\~;~:· .~ ··-:' •• • • ~ ~ 
.an ··application dated 06.03~l99S·~- ····He; ·therefore;-..-;r~became·,_· -; 

disentitled for promot.ion fm/~\)8rio~·;i~ o~e year~ ·:.:·~-~-:~p~~~:,. 1. 
I ·'' ' ·" .: ' . '•::. . . . . .··.-•. ·; ~:,.;:-:',,.:· .. '. .·1· 

that ··certain . juniors . to the. applicant, were promotE?ct~:.:, '. :.:r.he > · ' I 
• ~ ' ' .... 1 ' • • • ! . . . . . . : ., < • .:. : ~- ',."·. ' • .:' -l :' ~ 

ap;;.licant \.;as .debarred ·by memo_ ·oo.~ect-:o?~o~~l-995: 'io~:- pr~~tipn ·,_:~.; _ ... 1: 
... - - . - . : .. i - - . - ·-:-' ·_; · . .->~:.:;}::·.<'-'.- -·I 

to . higher ·scale. · ·rhe applicant· ·made l · a · repr:esentat:forj, :~ · -· : 1 
. • · · \ · · ·... ·.;~.,:.: .. :~; ·. 1 · · .. -~ : .. r'.;· . ·-·.-; .. ~-':·:. ~,L";~·.-..· ·-. ·.J •• ·, 1. 

·challenging.· his _ reallotment ·.to oth~r : t·egionl. :ty·· .. :,~~rri~\_:(#:t,~~~ : · . ·· !· 
••• ,·. • .... ·_ •• •• < : , •• ·, '··'· .• I .• : · .•.. <~ .... ·.-_;;>.{· .~: ,;·.:;;f \';i.f'·''. .. .. ~I 

07.02.1995 and the memo dated 07 ~o6.i~~~s·i i'deba;:dng':~nirr(:·frorr{.·',:··_·· r 
· · ·· · · · --:~.: 1- · ~,-··:--::::,-:_ :; ;.-.:,,:·>~:j(··r--~> . ··r 

prorrotion. . The representation was rejected. by_ order, da!:;t;:!d.- l 
. ! ' ., . l· 

. .. .. ' ., ·. . . ·.-· i, ~ .- ... )·~t-q ;, :_ ' 
24.11.1995.· By means of OA No~ 578/19~5 filed under Sectiori )9 · .· . ! 

::a;:. t::l:::t::::: ::::~: b:c:~~;::Jj ;••rftf0lliJ!,;u,;_l·( 
that-~he resp~mdents be d1~Je9 toal~~-~ ~~~·app~~~-a~~:~5:~:~~lf: . .-·_ .\r. _: 

. , .. . . . -"·- - -~ --- _,c --"~;~-~~l- ·.· . ·• ·. ···.' ' ::~ ;'''f~\tf,. .: ~ ' 
'jl_·. ···- . . :>J};:;;;\':- ·:_: -_-_ ·_:_:_.!·!;,;,:_·.· :_ 
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a~ Jaipm:- 1 . eitl1el:' on tile vacant post of Sut;)er:viso0 Ol:' in· the 

higher scale w.e.L Ol.Ol.J_995. He also. claimed promotion in 

11igher scale against tne shortfall point of ST community for 

\vhich the applicant was said to be legally entitled. 

. . 
. 2. . A detailed reply to .the Y'arious averments have been. made 

in the OA aforesaid, has been filed.· The applicant has also 

filed ~ rejoinder af~~davit. ,. . i 

-f. 

3. It appears that in course of time, t,he appl·icant carne to 

b•::! .pro~oted to the post of HSG.-II, ·P.A., .in the office of Ch1ef 

Po.st .Master Genecal, Rajasthan Circle, Jaipur. 
! 

By means of 

.another OA No. 149/2001, he is . seeking. a direction to the 

r<;!Bpondents to promote him in the hig.her scale of pay of Rs. , . 

1600-2660 w.e. f. 26.06.1993 vJith 9orresp.on¢iing. scale ·of Rs. ·. 
,/ 

5000-8000 w.e. f. 01.01.19961 from,.' the da,te, his juniors were 
I 

promoted vide memo dated 14.02~'1997, \vith all consequenti~l 
I 

benefits" A detailed reply .td this OA(OA. No. 149/2001), has 
! 

also been filed • / 

4. . We have heard the learned counsel .. for the parties. 

5 • Shri C.B. Sharma, learnE!d counsel( for the· applicant, 

. ycin,t;ed out that . if. the second OA i.e. OA No. 149/2001 · ls 

allowed al).d the relief claimed therein is.granted, the earlier 

OA No. 578/1995 would b~come infructuous·~ on acount of lapse of 

time as .the position ~vhich \vas. obtaining in the yea1; 199,5 has 

changed. Since the controversy in bo.th these·· cases·. (OA, No~ 
. ' '. . . . . . ' ' ' . 

578/l9S)5 ·and OA No. 149/2001). is common ~nd tne f~te of ·,th.e. 

i . 
'·,. 

.i' 
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earlier case of -the applicant depends ·on: the second 9A 1_. we. 

propose to decide both of them by this comcron order • .' •• 1 :· 
., .. 1! ; :I 

6~ It YlaS urged by Shri C.B. Sr1arma, ·learned counsel;. for 
', -! • • •• ·-1:.·' 

the applicant, that Shri Jeevah Ram 1'1ee~a and Dhararri -~Veer· · 
j • • : '.- ~ • ' • : -~' ': • • 

\ 

Singh·, who are admittedly juniors to ·tht~ applicant..-ha:v~:_,been :'. 

'• ,, 

. . . < ... :. . '. t-~:: ..... ·-'. ·,. ·.~~ .. :{ .. 

given the benefit of promotion in the ne4t higher s·cale .of pay;_· · . i 
• '· • • ' • • • • • • j • ' • ' • • • ~ • • • : • • •• ~ • ... ! ' ... _',; •. : ~- • ~; • .'' . 

·.' 
of: Rs. 1600-2660 w.e.f. 26.06.1993.:·-:·. ;Ln.:·subst~p,ce/::t~~ .. ·~· F 

sul:::mission of the learned counsel for the applicant is that th~· 
' . . · ... · . 

.. . 

applicant is· entitled to the same treatmeht,· ,Ylhich has· oo,~n . 
. . 

. extended to his juniors. Shri R. La Agarw~l:,. nolding:b~ief fc-
. . i . .. . .. . . ,. ' t -~ 

learned ~ounsel for the respondents, rxrintec(out tha~ .. _ther~ . .t?as_ ·. 
' .·• j.' . ··,· • 

. crept in some di~cre!;)ancy in: the. promotion~ of Jeevan 'Ram· arid· 
,. ' ' ,' I • :: ' ' ' ' • ' '• 0 • • '• _;:_, ,: o 

/.-.-I ,·,, ,. 

Dharam Veer. Singh and, therefore, ~he department is dealing_ ,, 
. ' • J '. . l '• • ~ ' ~ 

'N").th th•:? matter· in reference to ·certdln· re~resentatio~ •. , ·The ' ; i ' . ' ~ . . . 

appliant ·has also rrade a repre~entation -aated 27 .o2 .2ooi', ·a .. . . :, / . . - ~ . ' . . :. . . ' ' ... ' .~ ~..: •' f 

··.· 

.copy. of.· 1vhich ·is Annexure. A-li/ of OA ·.·No~ ,-l49/200L·, 'Ehe-::·< :l . . ; .. ---- --- ·<: ~T 

ar_;.plicant is claiming parity iri i:he rratter ~of procrotion., .wit,h 
I 

reference. to the be11efit extended to t1is juniors. Since tlie · 

matter is already under -the. active c .... m~iderad.ori ,of the . ij 
C· ,, • ' ' /"'~A) ;: 

de!;)artmentalauthorities, the fate _;f the OA ;No~ 149)2bo,i .\voJJ4·: : [i · 
'··t . . . J; 

turn around on the outcome 'of the . dec'ision, vlhic;:h the~ 
'' .. '· .. 

i 

department may take in respect 6£ S/Shri Jeevan Ram anct Dhar~-· :...· . 
) ' 

Veer .. Singh. . ·rhe representation of the applicant pendin9 with:_.;.·.·. H 
' . . 

the respondents has also to receive due consideration •. 

7. OA No. 578/1995 is liable to be dismis~ed as tne various . 
. ·l 

n~:;_iefs claimed in the said OA do not survives on acco~nt :·or. 
' _·_ .... ,, 

., , .. \ ,_· .. . 

pae1sage of time. It .. has become infructuous" ';The .. seco~d OA No.' : _.: •. 

-·--·'' --,···· ~.,----····· .. [\ .... :····-·"""""''""''"":-·:-\ . ·. ' ·, 
\ 
I .. 
I. 
:1· ·. 
' ! ~ . 
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. 149/2001 is prernatuie as the. repr~s~ntation. o.f the applicant 

v:ith reference to the natter of. pro~tion of his · junior~ 

particularly · that· of · Shr~ ·· Jeevan ' Ram Meena is pending 

consideration by ·the respondent departrrr2nt. 

8. 
0 ' · Dismissing both the OAs (OA Noo::. 578./1995 and OA. No. 

~- : ) 

149/200l) vlithout any order as to costs~ we direct that the 

H.espondent No. 2 1 Chief Post ~1aster General, .Rajasthan Circle, 
':•::· 

Jaipur, or the auth.ority ·concerned/· sh~ll take .appropriate 

decision in .the 1.1B.tter- of the applicant with ~eferenc~ t~' his 

rc=pre:Sentation dated 27.02.2001, · ·.Annexur-e A-13 · (OA · No • 
. \ 

149/2001), \vi thin a period· of 60 days .to be reckoned f.I;"om<the . 
. ,_ . . ·•, . . - ··· . .;._~ 
I . 

date , a cer-tified copy of this ordei: ).s produced be for-e·. h.:!.rn·. · 
I • ,< 

I ' , : " ' · ~ , · ; i i ·~ -' 
Needless to say, a speaking or-der ; shall be passed ·by 'the I. · , . · ·· · . . , . · 
Riespondent Noo 2 ·or the competent .authority concerned as ··the 

I ' 
! I f; 

. ca~3e . may be, / after affording a/ rE.•asonable opportunity·,' pf 
' . . : ' / - ·. ': \. . ... ":. ' 

h'::aring to .the a~f~ct~ persons i~~ludinq:.the ~P~=~~an~.j)i 
~------------------~---------~----------­

- -----·- ----------~-----

: . .. 

I, 
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