
/ 

I .... 

I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR• 
' 

.DATE. oF oRDER: lot~·~ I 
OA 148/2001 

•,. 

Sushil , Kumar,. Jain son of Shri B. P. Jain aged about 
presently working as Post Graduate.Teacher (Physics), 
Vidyalaya. No. 3, Jhalana Dungri, Ja1pur, resident of 
-~haktri Nagar, · .Jagatpura Road, Jaipur. 

48 years, 
Kendriya 
8'9, Shiv 

. .. 

i: I 

. I 

• • • • Applicant. 

'VERSUS 

\ 
Union of In.dia, Kendriya Vidyalaya· ,Sangathan through 
its·· Dy.Commissioner and Principal Secretary, 18 
Institutional AI-ea, Sahid Jeet Singh Marg, New Delhi. 

The · Commissioner Kendriya Vidyalaya ~ Sangathan, 18 i 
·'Institutiona·l· Ar~a, Sahid Jeet Singh Marg, New Delhi • 

1 ' , <1 ~ I 

3. The Assistant Commissioner, Kendriya · Vidyalaya, 
Sang_athan_, Jaipur Region, 92., Gandhi. Na.gar Marg, B~jaj Nagar~ 

Jaipu.r. 

4. The· Principal, 
Dungri; ·Jaipur. 

Kendriya Vidyalaya No •. ·3, Jhalana 

Respondents; \ · 

CORAM 

' 

Mr.~ Mani sh Bhandari,·· Counsel~ for the applicant. 

Mr. V.S. Gurjar,. Counsel. for the respondents. 

Hon' ·b1e Mr. S. K. Agarwal, Member (Jud iciaJ:) , 
Hon '·ble, Mr.· S .A.T. ·Rizvi,: Member (Adminis:t_rative) 

ORDER 

PER HON'BLE MR. S.A:T. RIZVI, MFJmER (ADMINISTRATIVE) 

The applicant .ln· this OA ·was appointed as 
... 

'P •. G .T. vide 

respondents I Memorandum dq.ted 21.10 .1978 
' . ' 

( Annexure A-1) • 'The 
I" '· 

aforesa:id Memoranpum stipula.tes,.. inter-alia, the ~ollowi!').g 

condi tio~s : -~/ 
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z 
,"4(i) He/She would be p~ace'd 'on Trial' initially 

( iV") · 

(v) 

for a period of two years. 

In the event 9f his/her completing the 
. training cours_e ·,. s~tisfactprily·. in the 

first attempt~ he/she will be c;tppointed a.s 
regular P.G.T. (Physics) on probation. for 
two years. Satisfacto~y service during the 
trial P.er1od will count towards the two 
years' probation period. 

\ . 

";rhe · seniority· in the grade of · P. G. T. on_ 
his/her regular appointment will count-~rom 
the date • of announcing the result of 
teacher's training _ degree/diploma 
examination he/she passed in the first 
attempt and he/she will b~ confirmed 'in 
his/her turn, subje.ct to his/her continued 
efficiency and·good,conduct." 

'I 

. I 

On his work and conduct having been found to be 

satisfactory during the period
1

of'trial, he was nomiri~ted to 

a ,teacher's training degree/dipioma_ ·cours~ - in terms of the 

aforesaid Mem6randupl ·dated 21.10 .19.78. By. ·Off ice ordeil:­

(Annexure A-2), the applicant was substantively app6inted 

w.e.f. 13.11.1980, i.e., immediately after completing two 
\ 

years 1of h,is 'service on trial. By off.:j_ce order dated 21. 7 .1997 

(Annexure A-3), the applicant: , was permitted to, cross 

effic~ency bar w. e. f. 01.12 .1996. 

.2. on completion of 12 years of service, the applicant was 

placed in the senior s~ale of pay w.e.f'. 13.11.90 by office 
/ 

order dated 2. 2 .1993. The aforesaid order .was., however, 

' 
cancelled by respondents by. their -'office. order· of. 29. 9. 2~000 

(Annexure .?\-4) on :the ground that after his appointment as PGT 

on trial basi's, the applicant had passed. his B. Ed examination 

only on 16.10.84, and, for this reason, he would hecome 

eligible for the grant of senior scale of.pay only~after he 

has rendered 12 years, of ·service, in ·th.e ex.isting grade from 

the d&te of passing the B_.~d examination_; This requirement, 
r' • 

i_s, according to the . respa,nde-nts ~ laid dqwn in th~ KVS Rules . 

Before filing the present OA., the applicant had - filed a 
. ·'· 

.. 
\. repres.eptation_· hefore the respondents on 15.3.2001._)' 

aY ... "()/ 
.... 3/-
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3 .. The applicant seeks annulment of respondents I off ice 
\ 

order (Annexure A--4) and consequently restoration of the 

order dated ]. . 2. 9_3 by. which he was 'pla,ced in the -se:iioi scale 

of pay .w.e.f. 13.'11.90.! He ·also seeks a· direc.tio11 to the 
I 

respondents to granticonsequential benefits by paying ·him the 
' . . 

arrears and also by considering his case fo;i:- promotion to the 

p~st of Vice~Principal from the date 
1

his ·next junior has been 

-· promoted • .Accordingly·the applicant also seeks restoration of 
I 

·his seni6r1ty position· .at no. 1868. 

4. 

' ' , 

.We haye heard the learned counsel on · either side and 
I 

,-~hav-'~" perused the material _placed on record.· 
. ~ 

5.. ·In another OA, being OA -No'. 228/.2001, R.P. Dua Vs. 

Union of India & Others I. we had 
0

occasion to consider a simila'r 
,. 

·case in whi.ch ·the o:td.er placing the applicant in the senior 

scale of pay was cancelled, on -the same ground , as in the 
. . 

presen_t case. -The applied;,~ in that OA 'was. appointed as ·P~T by 
. . I . . 

a Memorandum by using. a format which did not apply to those 

appointeq on trial basis~ Accordingly the refspondents -~--. · had 

to make a correction in that regard ·at a "belated ·stage·. and, 

having done that, they 
I. ...... F .... • 

had deprived the applicant of tlje 
. I 

benefit of Senior sc
1
ale. According to the respond~nt_s. in that 

OA, the applicant sho_uld ·have been/ appointed· by a Memorandum 

'by , us.ing the format which ·has been· used in the present case 

i.e. ( Annexure -. A'-1) • 
0

Had that been done, 
-

the aforesaid 

"' 'conditions .reproduced in paragraph nc». 1 would have 'been made 
\ 

'applicabl:e t6 the applicant in that oA; and in that event, the 
' " ' . I 

applicant in that OA wc>uld, not have been placed in the senior 
. . 

scale' of pay just 12 

basis .. As stated, the 

years I after he wa:s • appointed on :trial 
I . .. . , 

r~le position, according to the ·learned 

counsel·, , is that ·a ·PG'.f is requ,ired to ·complete .12 years of 

.~ervice frOm the date of his regular appointment which again, 

< .. 4/-
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according to th.emJ coincide,,s w;ith the date of passing the .B.Ed. 

' ,. 

·6. ·The .rul~ based plea advanced·by '!;he respondentp in the. 

' present OA was considered by ..--us in . that other QA a,s well. We 

had, while. <lea.ling~ wi tl;l_ the ,aforesaid . ~A, · ta~en. note of the 
. \ 

fact that in accordance with the specific stipulatiion .made 1nl 
I , . ' .. 

Rule 4 (iv) i:-eproduce? abbve, satisfactory service rendered 

during·the trial period·was supposed.to count towards the two 

year period of probation. In other words, the respondents· had' 

by implication .converted the trial period into period of 

probation and the same will,-, the:r;e'fore, count. towards service 
/ I I 

performed by the applicant. We h~ve in that OA taken the view 

that satisfactory . _service rend~red during the period of 
' 

probation · is 

perfo.rined • ' 

.nothing· different 
' I 

from service regularly 

. 7. 
I , 

Following' the. same line with regard to the period of 

probation, in the present case also, we are inclined . to hold 

that the period from the ·aate or appoint~ent -~ill the 

completion of . the trial period, i.e. , the period- f rem 13. 11. 7 8 

- to 13 .11. 80 will 'count· towards service regularly rendered by 

·the applicant and ·this period of two years' will naturally _be 
' - . ; 

added tc:i the .servi~e · reglilar~y- perfo~ed by. him . subsequently • 

I.n the memorandum dated 21.10 .1978 by. which the ·applicant was· 

appointed, there is a stipulation in the following' terms in 
/ 

regarq to the period, the applicant . remained on training at 

the training institution:-

.-
"He/she will not be deemed to be.in/the service 

of t~e Sangathan .and will tiot received any pay 

and allowances from the Sangathan for the 

.. pe:t?iod . of - his/her ·training at -the training . 

a;nstitution.~ I• 

... 5/-
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Going by the ·k_f ores aid provision, it is· clear to us 

that th~ next period of applicant's service would take off 

only. from the date ·on which applicant plaqsed the B.Ed 

examin
1

ation. ·. This happened, according to the respondents, on 

16 .10. 84 •. Thus, in the absence of a pro:vision to the contrary 

(nothing · was shown to us - du~ing the hearing) , the aforesaid 

period of trial last1ng two· years will be added to the 

- service rendered by the ~pplicant from 16.lO.i984 onward for 

the purpose. of placing him in the. seninor scale and for 

c:onsidering him for further promotion in accsrding, with ithe' 

rules.· To be precise, after completing a service 9f two years'· .. 
" 

from 13.11.1978 to 13.11.1980, the applicant will . haye 

completed· another 10 years 'period of service by 16~10.1994, _ 

totalling in all to ·12 years as on 16.10-.1994., In the 

circumst~nces, the respondents· E?hould consider th.e applicant's 

case for · pl~cing : him in the senior seal e of pay, w. e. f. 

16.10 •. 1994.-

r. 
' 8. In-so-f·('lr as - the · app~ica~t' s claim for ' consider a ti.on 

for promotion to. the post of Vice-Principal is concerned, the 

'relev~nt rule taken from the K. v. s. (~ppointment, Promotion, 

Seniority etc.) Rules 197·1, reads as under:·-~ 

' } 
•\ 

... 6/- ,· 
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Name of Whether age and educa- Method of r.ecruitment_whether 
· __ tional --qualifications by' direct recruitment or - by 

'· - -- ('"' . 'j'" I ··_ '._., . 

prescribed' - .fo:t ' the. promotion or trans~er and 
. ' direct recru:i ts ·will · ·percentage of v'acan'ci~~ to be 

,- ,- Cl.pply in the case of · filled by various: methods., In 

'. 
1 

Vice-

'promotees. case of recruitment by 
promotion/tr-ansfer ~ c;Jrades 
from which promotion is to be 
made. 

6 7, 

·I 

N .A ..... By promotion on the basis· of 
Pr inci pal • .I 

seniority-cum~merit from 

( 

~I 

. I 

t I 

' .. 

. , 
/ 

amongst PGTs serving in the 
I . 

Kendriya '. Vidyalayas 
possessing the _following 
qualifications:-

- Essential: 

1. At least second class 
· Master's degre·e ( 45% marks 
,..and above considered as 

I ) 

equivalent). in one of the 
subjects_ taught in Kendriya 
Vidya_layas-. 

2. Degree or Dip°loma 
Education/Tec;tchfng~ 

in 

3. At least · 10 years 
experience as PGT in a 

_recognised- High/Higher 
Secondary School of which at , . 

least 3 ye_ars should be in 
Kendriya Vidyalaya. 
Note: 

PGTs. who have secured less . . 
,than 45% ·~marks in 

De9r~e .examination 
rendered · at ' least 
service as :i?GT 

Master's 
and have 
12 years 

·in a 
" · High/~igher Secondary School 

.of which at least 5 years 
should ?e .. as PGT in Kendriya. 
Vidyalaya. ·are_ a.lso eligible 

·for. p~om~t~~n.d . 

_' / 

' \ 

I 
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9. The aforesaid rule clearly lays d_own, inter,alia, that 
I 

ten years experience as PGT is considered to be good enough 

for promotion to the post of Vice-:-Principal subject to the 

asp:i,.rant fulfilling- all -the other qualif ica_tions - laid down in 

the rule above. We can-see t,hat the·appiicant in the present 

OA holdt=> sufficient educational quali:Hcatioris and also holds 

_a., degr~~ in Education and at the same time by following our 
~ 

method of computation 1• had acquired 10 years_ e~perience as ori 

16.10.92, ·inclusive of the' two· year~ experi-ence acquired 

during" the period of trial. I_n our view~ therefore, the 

' 

r"'·' . applicant has become eligible for being considered for 

- I 

promotion· :to the post of vice-Principal - w_.e .f. 16 .10. 92. His 

candidature for promotion-to the post of Vice-Principal shou~a· 

accordingly be considered by the respondents having regard to 

his inter-se seniority position, and other conditions 

prescribed under the relevant rules/regulations. If the 

applicant. is found fit for promotion in his ·turn _and also if 

the junior to the applicant has already _ beeri promoted~-' the 

applicant will- hav~ to _be· promoted fro;n the date his next 

junior might have been ·promoted. The benefit of notional 

-._J ,senicpri!-Y and fixation of pay will - ~lso be- extended· to the 

applicant alongwith the other consequential benefits. 

10. Before we part with this, order and record o,ur decision 

in this ·.oA, 'we would like to point out that the learned 

counsel f_or the respondents. has, after final hearing' in this 

' -·_case proceeded · to :file written submission?, - in which a -

reference has been _made by him - to a certain. circular dated_ 

6.5.94, in which certain doubts raised' in respect of a few 

service matters have been .clarified. One of the doubts raised 

was in the following terms· 

..•. -S/-
I 
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"Whether services rendered as ·ad hoc, trial perio
1

d · 

a.nd . past services rendered in some other 

department will be counted for granting of Senior 

Scale. 11 
-. 

The same has been clarified thus: 

i I 
11 The service r~ndered on ad hoc basi·s cannot be 

counted for '.grant of. . Senior Scale:_/Select}on 

Scale. The' services should be counted for grant 

of Senior/Selection ' Scale only from the date 

their services were regularised on-acquiring 1:-he 
I " 

necessary qualifications." 

1The learned counse,l has, in· view of the · aforesaid 
. ' 

posi.'f7ion, submitted thft the gra.nt. of Sen~or Scale would be 

permissible only after counting, the service from the date of 
I f , 

applicant's .regularisation consequent upon his acquisition of 
. 

the requisite qualification. We are not . quite . sure about 

the posit;ion for the .reason that the aforesaid circular dated 
- I 

6.5.94\does not appear to have been issued after obtaining.the 

approval of the author.ity ·competent to issue such 
·• ~ - \, 

instructions. We also fin~ it difficult. to treat the aforesaid 

circular as being clot.hed, with the . necessary constitutional 

authority . in the 
wav. 

same .zin which administrative/executive 

instructions are·· issued by. the government in service ·matters 

in order . to fill ih the gaps in rules or to supplement the .. 
rule position. The sanct:lty.of the aforesaid instructions is, 

therefore, in · our . view, in s~rious doubt and we -. hold 

· accordingly •. 

11. In this OA, 
I 

as : aln~ady ' seen, 
. \ ..... 

we _ a:i;e _consic;Iering the 

question qf_grant of Senior Scale and also of promotion of ~he 

J appliccint 

·a/" 
to the higher _ pos.t of Vice Princfpal. -Both these 

. /' ••••• 9 -

/ 
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m!3-tters have already been ·discussed in considerable detail in 
,· 

the pre.ceeding ·paragraphs. We have noticed that the 

:respondents· have, pl?-ced relj..ance on the same clarification, as 

has been brought out above as part of the· respondents' 

circular· . of 6 ~ 5 .. 95. The sanctity of the aforesaid c,ircular 

being in dopbt I th~ matter' ,regarding the grant of Senior Scale 

to the applicant stands· decided· in terms of what we have 

·already held in the preceeding ·paragraphs. The same will hold 

good in regard to the conclusion reached in ·the preceeding. 

parfl,graphs about the applicant's promotion to the post of 

Vice-Principal. We have also noticed that the 'respondents have 

not placed before us any rule stipulatinsr ·th~ period of 12 

years of service for grant of Senior scale. 
I 

Whether the~ 

aforesaid period of 12 years will be counted from the date of 

regularisatin or else, whether the .entire service rendered by 

the app~icant will be taken int,o account ha9, - theref<?re, -been 
\.' ~ 

· ! determ~ne~ by us by an interpretation of whatever r\1les have 

been . ·placed before us and· the . stipulations made in the 
~ 

appointment letter. The terms·. ' service' or 'regular service' 

have not been def:ined in the rules placeq before us. These 

very reasons have wefghed with .us in decla,ring the matters in 

this OA. in the manner we have done in the preceeding 

paragraphs. 

\ 

12. For all the reasons brought out in the preceeding 

para'graphs , we · allow . the present OA with the directions. 
', 

contained in paragraph no. 7 and 9 above. ,The. respondents w111 

carry out the aforesaid direction in a period of three months 

from the dat,e of receipt of a copy of this order-. 

13. The OA is disposed of ·in the aforesaid terms. There 

·shall be no order as to costs. 

. t¥i141f 
{s.A.~. Rrzvr9 . 

Q"~·~ ~.K. AG~-<r--
MEMBER (A) MEMBER (J) 

\ 


