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IN THE CE1"\.1J'RAL A0l\f'[1\.1JSTRATIVE TRJBlJNAL 
JiilPL"R BENCH. JAIPlJR 

Jaipur~ the 06TH day of Decem.ber , 2007 

ORlGINAL APPLICATION NO. 139/2001 

CORA1\f: 
HON'BLE l\iiR. JUSTICE A.K.. ~fOG, , JlJDICli\L lVIEiviBER 
HONBLE 1\JlR. J.P. SHVKLA, ADlvffi\TISTR.A.TIVE 1v1El\JIBER 

N.K. Godha son of Late Slni R'Li ivial Godha .. aged about 54 years, resident of 
223t. Chok<w~ l\1.odi Kl1ana, l\:laniyan:-m. Ka Rasta, hipur, re-stire~:\ (vohmtariy) 
fi:om the post of Accountant Shastri Nagar, Head Post Office, jaipur. 

By Advocate: J\ifr. C.B. Sharma 

..... Applicant 

Versus 

1. Union of ht.dia tlu·ough its Secretary~ Govemment of L11.di~ 

Department of Pasts, lt.finistry af Conunwucatian D.-rk Bharran, 
New Delhi. 

2. CbiefPost rviaster General, Rajasthan Circle, jaipur. 
3. Sr. Superintendent of Posl Office, J.1ipm· City Postal Dh-'ision, 

Jaipur. 

By Advoc,lte: 1vls. Kavita Bhnti proxy to 1\,il:. Kunal Rm:vat {Sr. Standing 
Counsel) 

...... Respondents 

ORDERJO:{<AL)_ 

Heard Jeam.ed cminsel for the pmiies. 

1 This OA was filed in the year 2001. Initially it \Vas r~iected on the 

prdiminary objections being raised by the respondents that it is time baned. 

Prelimimu;,.- objectionQ so raised by the respondents was accepted by the 

Tribunal and this OA was dismissed ·vide order dated 25.05.2001. Against the 
tlM -
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said orde1~, applicant aj)proachecl the Hon'ble High CoUli by fil1.1.g \Vrit Petition 

~o. 3645/2001 before the Hon'ble R£tiasthan High Court. The R'lJasthan High 

Coutt allov:.red the said writ petition by remitting back the matter to this Tribunal 

to decide the 0 A. of the applicant oh merit. 

3. In that view of the matter~ the applicant filed 1VIA No. 106/2006 for 

hearing this OA on merits, hence this matter was been listed for heari....1g before 

the Tribunal. 

4. From the facts stated in the OA, it is apparent that the main contention of 

the applicant is that he is entitled for all the benefits as extended to l'v1r. N.L. 

Khanclel·wal by the CAT, Jaipur Bench -vide its order dated 03.02.1997 

(Annexure :V3) in the case of N.L. K.handelwal in OA No. 255/1996. 

5. The respondents dispute the above contention of the applicant 

contending the case of 1vir. N.L. Khandelwal (supra) is on diffeient facts and 

on different footing and~ therefore, the applicant is not entitled to claim parity 

vis-a-•:is N.L Khandehval and the judgment rendered in his case. 

6. Il is evident from pemsal of respective pleadings of the parties that the 

pmiies are at variance on ~actual aspects. 
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7. HO\-vevei~. it is bome out from the record of this case that after the order 

of CAT in the case ofN.L Khandehval(supra)~ the applicant approached the 

authorities concemed and requested th~m to extend the same benefits at par 

\Vith ~Jr. N.L. Khandeh1,;al1 \Vho was junior to him. Copies of th0 

letters/r~presentations have been filed as Armexures l\14. :-VS. A/7. The 

applicant also claim to have sen'ed notic-e dated 05.06.2000 (.Armexure A/8). 

8. \Vhen th~ respondents failed to take any actiorJdedsion on the above 

R~J:"resentation/Notice1 the applicant being constrained to filed the present OA 

?\fo. 139/2001. The aurhorities1 according to the applicant~ have so far failed to 

consider and decide his claim/grievance. 

9. i:'Jormally parties \Vho ha:ve failed to approach the Comi/Tribunal should 

be ignored and cannot get benefits of adjudication h"1 the case of third parties. 

There is~ however, an exception. In the matter of admission in educational 

IN. 
· it1stitutions~ or service matters - particularly 'seniority' - State as U' a 1:Iodel-

Employer' should con-ect its mistake treating alt concerned equally inespective 

of the f<tct vvhether one has approached Court/Tribuillll. All affected persons1 

Q.!{ P{ 'I'Wf ~ • (Jg. 
vvhethe1lthey have approached Court!Tribunal1 should llf be taken into account 

and relief should be granted to all \Vhile 'State' imple-ments judgement/order at 

fJlf. 
the instance of on~ -- who approached ~ Court/Tribunal. The abuve principle 

has been appwved by the Apex Court in the case of T.P. Roslma. AIR 1979 

SC 765. The above ratio is based on the principle that every aggrieved person 
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- because of :inaction or illegal .action' of the State (a lviODEL E1•\'IPLO'\'"'ER) 

- sho1,1ld not be compelled to apJ)roach Court/Tribunal and burden it with 

4.' . 
unavoidable litigation. Failu,tJ:e of aggrie\·ed person to approach Court/Tribunal 

~ . ~ t;..A~··.v~:r f!" -
can be for variou.s factors/circumstances bevond ones control i.e. fmanciai~ . t:...' (k. 

l• • f: fl 1 1 ' 1 f 1 C ']' ' b ~ 1• 0. • '.-.1 I -1vmg at Jr · ung p ace:. ( <;;pnvec o a(1equate ~ac1 thes to e aware1 ones· ngat' 
/)}'.~!;"'- ~b{lh /.. 

legal claimilack ofkt1mYledge.jlack of suitable act-vice,;. etc. 
~ 

10. The applicant claimed promotion and consequential benefits on the 

ground of parity on the basis of the order of the CAT in the case of ~.L 

Khandehval (referred to above). \Ve Catli10t deprive the applicant of the said 

benefit on account of the judgement rendered in the case of N.L. K.handeh'i7al~ if 

he succeeds to j)rove parity. 

11. In view of the observations made above, \ve are of the vie\v that the 

question of parity can be decided efficaciously and effectively b:,v the respondent 

authorities. For this_, the applicant should approach the concemed competent 

authority to consider his claim for grant of pdvilege.,-benefit on the ground of 

'P.i\Rlr:e with N.L Khandehval (supra). 

12. Accordingly, we direct the applicant to file within four \v·eeks a certified 

copy of this 'order' alongwith COJ))' of this OA as well as :additional 

representation'_. if so advised before concemed Respondent authorit:,· and the 

said authority. if 'ce1iified cop:/ is fumis)?ed r.vithin. the period as stipulated_, 
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above_. decide the R.epresentation'Additional Representation (if an)} \Vithin 

.eight wed-:s from the date ofre;::.eipt of the certified cop:,.· ofthe order (st~)tdated 

aboYe) exercising unfettered discr.etion on the basis of relevant mles ~nd record 

before it. It is made dear that \Ve have not entered into the merit of the case at 

this stage . 
.,. I 

13. \Vith these obselTations, ~he OA i~ dispos~d ohvith no order as to costs. 

,./<1/z~~c/ r11 ~- . 
... //(iP. SH1JKLA) 
~ . . l\1EI\IBER (A) 

AHQ 

(A.K. YOG) 
l\fE!\fBER (.J) 


