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CORAMN:
HON'BLE MR, JUSTICE AK. YOG, , JUDICIAT MEMBE
HON'BLE MR, JP. SHUKL A, ADMINISTRATIVE MEMBER

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JATPUR BENCH. JAIPUR ‘

Jaipur, the 06" day of December , 2007

ORIGINAL APPLICATION NO 13872001

N.K. Godha son of Late Shui Raj Mal Godha. aged about 54 years, resident of
2238. Chokari. Modi Khana, Manivaren Ka Rasta, Jaipur, restived (voluntarty)
from the post of Accountant Shastri Nagar, Head Post Office, jaipur.

By Advocate: Mr. C.B. Sharma
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.
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.....Applicant
Versus

Union of Wndia tlwough  its Secretary, Govermnment of India,
Department of Posts, Ministiv of Communication, Dak Bhawan,
New Delhi.

Chief Post Master General, Rajasthan Circle, japur.

St. Superintendent of Post Office, Jaipur City Postal Division,
Jaipur. ‘

By Advocate: Ms. Kavita Bhati proxy to Mr. Kunal Rawat {S1. Staading
Counsel)

...... Respondends

ORDER (ORAL)

Heard learned counsel for the parties.

This QA was filed in the year 2001. Initially it was rejected on the

pretiminary objections being raised by the respondents that it is time barred.

Preliminary objection) so raised by the respondents was accepted by the

Tribunal and this OA was dismissed vide order dated 25.05.2001. Against the
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said order, applicant approached the Hon'ble High Court by filing Writ Petition
No. 3645/2001 before the Hon’ble Rajasthan High Court. The Rajasthan High
Court allowed the said writ petition by remitting back the matter to this Tribunal

to decide the OA of the applicant oh merit.

3.0 In that view of the matter, the applicant filed MA No. 106/2006 for
hearing this OA on merits, hence this matter was been listed for hearing before
the Tribunal.

4. From the facts stated in the OA, it is apparent that the main oomenticn of
the applicant is that he is eatitled for all the benefits as extended to Nr. N.L.
Khandelwal by the CAT, Jajpur Beach vide its order dated 03.02.1997

{Annexure A/3) i the case of N.L. Khandelwal in OA No. 255/1996.

5. The respondents dispute the above contention of the applicant
contending the case of Mr. N.L. Khandelwal (supra) is on different facts and
on different footing and, therefore, the applicant is not entitled to claim parity

vis-d-vis N.L. Khandelwal and the judgment rendered in his case.

6. 1t is evident fiom perusal of respective pleadings of the parties that the
parties are at variance on factual aspects.
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7. However, it is borme out from the record of this case that after the order
of CAT in the case of N.L. Khandelwal(supra), the applicant approached the
authorities concerned and requested them fo extend the same benefils at par
with ¥Nr. NL. Khandelwval, who was junior to him. Copies of the
letters/representations have been filed as Annexures A4, /5. A/7. The

applicant also claim fo have served notice dated 05.06.2000 (Annexure A/83.

8. When the respondents failed to take any action/decision on the above
Representation/Notice, the applicant being constrained to filed the present OA
No. 139/2001. The authorities, according to the applicant, have so far failed 1o

consider and decides his claim/grievance.

9. Normatly parties who have failed to approach the Court/Tribunal should
be ignored and cannot get benefits of adjudication in the case of third parties.

There is, however, an exception. In the matter of adinission in educational

&.
‘institutions, or service matters - particularly ‘seniority’ — State as i a Model-

Emplover’ should coirect its mistake treating all concerned equally frrespective

of the fact whether one has approached Court/Tribunal. All affected persons,
0 gt ot . ) u: “
Whathezlthajf have approached Court/Tribunal, should i/ be taken into account

and relief should be granted to all while ‘State’ implements judgement/order at

the instance of one — who approached $2 Court'Tribunal. The above principle

[§

has been approved by the Apex Court in the case of T.P. Reshua, AIR 1979

SC765. The above ratio is based on the principle that every aggrieved person
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— because of ‘inaction or illegal action’ of the State (a MODEL ENMPLOYER)
— should not be compelled to approach Court/Tribunal and burden it with

unavoidable litigation. Failufre of aggrieved person to approach Court/Tribunal
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can be for various factors/circumstances beyvond ones conirol ie. fmancia%
&
% a =
living at far flung place. deprived of adequate facilities to be awarc/ ones’ right/

G fue £ * ooy 8
legal claimllack of knowledge lack of suitable advicg, etc.
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10.  The applicant claimed promotion and consequential benefits on the
ground of parity on the basis of the order of the CAT in the case of N.L,
Khandelwal {referred o above). We cannot deprive the applicant of the said
benefit on account of the judgement rendered in the case of N.L. Khandelwal, if

he succeeds fo prove parify.

11, In view of the observations made above, we are of the view that the
guestion of parity can be decided efficaciously and effectively by the respondent
authorities. For this, the applicant should approach the concerned competent
authority to consider his claim for grant of privilege/benefit on the ground of

PARITY” with N.L. Khandelwal (supra).

12 Accordingly, we direct the applicant to file within four weeks a certified
copy of this ‘order’ alongwith copy of this OA as well as ‘additional
representation’, if so advised before concerned Respondent authority and the

said authority. if ‘certified copy’ is furnished within the period as stipulated,
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above, decide the Representation’Additional Representation (if any), within
cight weeks from the date of receipt of the certified copy of the order {stipulated
above) exeicising uﬁf@i’tered discretion on the basis of relevant rules and record
_before it It 1s made clear that we have not entered into the merit of the case at

this stage.

13, With these observations, the'OA is disposed of with no order as to costs.
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