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IN THE CENTRAL ADHJNI~TRA.TIVE TRIBUNAL, JAJPUR 'Bf}NCH,· JA.IPUR. 

\ 
oA. J\lci. 135/20n1 DATE o~ ORDBR: 3l.S.2002 

' -
. · Hari· Fam Gupta son of shri Nank. Ram Gupta hy caste Gupta ageo 

·t 
34 years. Resident: of.. E,~8, Hadhuban Colony, Jaipur ·presently . . . 

· woJ:"king as Sr. 'POA.(P) in the office of the sn:P., sanganeri · 

Gate, Jaipur~ 
·, • ~ •• Applicant . 

. VF.'RUS 

{.· Union of Inc'l.ia through -the· ~ecretat:y to the' . ' 

Government of India I m1arti ya .. ~ancha.r Nigam I Sanchar Jihawan I . .. '. . 
Sansad l'1arg ~ New Delhi . 

2. 
. \ . ' 

· Chief -Genern:l ~Ianager, nepi'lrtment o:f · 'T'elecom ( BSNI.) , 

Rajasthan Circle, Jaipur. ' 

3 0 . 
p . ~ 1 .. r1nc1pa. General Hanager (BSN}, Jaipur District,_ 

Department of Telecom, Jaipur. 
' 

•.•• Responc.erits. · 

J'tr. P. N. Jatti, Cc:;:runsel for the appl~_cant. 
. ' 

Hr • .R. L ." Agarwal, Counsel for the respon~en-:';s. 

CORAl'~ 

Hon' ble Hr\ A.. P. Nagrpth, 111eml:>er , ( A/l.ministrati ve). 
• ". ' . ' ' l 

Hon' hle·' 1'1r •. J .K. Kaushik, Hembe;r:- · ( Jildicial) 
/ 

ORDER. ,· 

'PER HON'BLE ~ffi. A.P. NAGRA.TH, ~'!EMBER (ADJI.UNISTRATIVE) 
. I 

I 

The applicant had\ appea.red ·for. th~ selection to. the 

.post of JTO against 15% quota held on 15 & 16th Hay., 1gqq.In 

thiq' . examination, there · are :four pape:J?S '.7\' , 'B' , 'c' ana 

'n' . He qual ifiec'l pape;rs 'A.' , . i C' and 'n '- hut in_ Paper~-• B i he 

. obtainec'l orily /37% marks. "rn _other words he was short by 3 

marks in this Paper and as sucJ::l he ooulc'l. ~ot b.e selectec'l .' The 

applicant had fileCl. a representation . dc;ttec'l 3n .1. 2nn1 · 

( Annec'lure A./lJ and made- a requeSt 1 • inter-alia 1 that 1-:>e 

granted ·three g~ace 'mar'k.s, keeping · ,in v.iew the exis-ting· 
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pol1cy of ·the department. This representation has still not 

been disposed of, as contended by the learned counsel for the 

applican,t. · I · ' 

We have ' heard the lea_rned counsel for ·the parties. 

The entire claim of th~ applicant is based on -the 

instructions issueo. by letterdated ?.0.6.1994 (Annexure A.;(p)~ 
' I 

Thes_e instructions pr_()vide .inter-alia that in. resp~ct of ,such 

candidate.' who secured minimum pass percentrage marks fn ali 
' ' 

other _papers except in which he has failed, benefit of grace 

marks, in a single pap_er upto· 3 m~.rks can be given. These 

instructions applied~ to ·t0-e examination ,.he-ld since 1993 ~ This·. 

consideration is subject to the.~ condition that thi's will not 
I 

,be applicable to examination with objective type papers .. 

3. The learnea counsel for the rt=spondents oppose¢! :the 

contention of the other side by. saying that the-instructions 

coritai~ed in letter aated. 20.6.199.:1 are mere guidelines ~nci 
~ • ' ~ I 

I-· are'- pot ~nfore:abl~ legally • . ~"'hile referring ~o a judg~ment of 

the Apex Court, A.IR 1988 sc 162 , The- State of UP v:s. 

Rafiquiddih -& Others, he submitted that the legal position 
, ' - . I . ' .. , 

decided by the suprem~ Court was . that , oepartment . was 

competent to fix. the,hench mark by p~oviding certain minimum 

qualify'ing -marks and every . compe.titing individual has 

ne·cessarily · to , cl~ar the bench . mark for coming out 
I 

successful. - No individual can , he... given 0;ny 

concession/relaxation, if he ha.'s not. obtainec'l. the, minimum 
. ' . 

prescr1hed marks. 

·4. We have carefully considr~d th~ rival contentions and 

have gone.· through the contents of letter date'd 20. fi. 94 · 
·~ 

{lmnexure A/6). ;The relief claimed by_ the ·applicant is_ .s9lely 

depend<int on the contents· ·of this· letter~ There is , no doubt 

\ in the legal ._proposition that . aomi!).strative instructions 
.\ ' -- - .. ;· . ., ' . 
cannot s_:upplant. statutory rules an(!( ·~~o:E glve a, meaning to 

the rules which the . original rules/ policy did not intend.~ 
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!· But· then 

I 
it is· also the legally accepted position that 

administratiye/ _c~arifactory instructions, 

?ontradictory .t9 tl)_e basic · policy and 

which ·are- not 

the ·-rules only 

supplement basic, St(3.tutory _rules arid take I shape ~f basic 

policy itself~-. These· become' eqvally enforcable as , the 

_ original. policy _ i t~elf •. fn · the case before us, the necessary 

I
' connition- to, qu?-lif~ is that -on~ must obtain ~0,% marks in -

- each of the four papers. But, in a situation where an 

individual has obtained more than 40% marks in three out of 

four papers-hut is falling short:_ in~- one paper only by 'three 

, marks, 'the instruction.s provide 

/ maximum of three in such a 
.. ' 

granting grace marks upto a 

situation. Irr other worqs, 

if a particular individual has cleared three papers by 

obtaining prescribed qualifying marks of 4Q% and in Fourth 

,_ ~ap~r, ·he_ has obtained less marks', t.hen he can be -considered 

as having qualif~ed, }f has/ got 40% marks, by granting three 

•grace marks. There is a f~rther condition to this that these 

grace marks, upto· a maximum of three, can' be· given only if 
- ' 

the examination is not obj.ect:i ve type. In this background, we 

are of the considereq opinion that. this concession_becomes a 
-- . . 

part of the policy and cannot be construed to be voilative of 

i the original policy. - 1f we •were : tp g0 by the views of the 

learned counsel for the _.responden-ts that the instructions 

contained/in_ letter dated 20~6.94 are not legally enforceable 

then it would create a situation that disc-retion would lie 

with the 'authorities of the dep·artment. to grant. this benefit 

selectively. such a }?,Osition. is i:d~ply not accepted," and can , 

lead to use o~, s~lec'tive discr~tipn which would cause 1in51.u:i'ry (y-'f'"'v~\1( 
to the -right bf some ·persons~ This is qefinitely not the 

" . ~ . 
inte~tion of instructions- contained in-, the letter ,dated 

2 0 • 6 .19 9 4. Thes~ instructions hav~ takem · the shape. of 

integral part of -Ehe po:J:i?Y in regard to the examination-for 

the post of JTO against 15% quota and are ·thus legally 

enforcea,ble. 
/ 

. .I .. 
5. Keeping in.view the discussion aforesaid,'we dispose 

of this OA with a directi'on to· the. respondents to consider. 

the representation of the applicant _(J.a'teq 30 .l.?OOl(Annexure 

A/1) and decide the same within a period 
1
.of one month from 
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the date of Teceipt o,f a certified copy of this orc'!.er. While 

doing so, the competent authority shail consider whether t;.he 
' . ' 

examination under question was objective/descriptive type. If 
- -

the examination· i's found to be descriptive type, then the 
' ' ' 

benefit. of thr_ee marks shall be· extended to the applicant. 
I ' . 

The Becision, so arrived ?t', shall be· communicated to the 

' applicant, ~i thin two week.s thereafter. No costs. 

8--r'tc~/~i;t <h r 
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(J.K.Kl\USHIK) (A.P. NAGRATH) 

fi1EHBER (J) ME~1BBR (A) 
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