- PER HON BLE MR S.K. AGARWAL, JUQICIAL MEMBER.
e T - In th1s O A flled under Sec. 19 of the ATs Act, 1985,

the appllcant makes a pmayer ‘to quash and set as1de the

letter~ dated 23.2. 2001 - (Annx.Al) and .to  direct the

-

respondents ‘to cons1der .the appllcant for app01ntment ‘on
\
: compass1onate grounds. _ i ’ L p
2. - In brief, facts of ‘the ‘case as ‘stated by the

appllcant are that father of the appllcant who was working

‘

on tne post of Sub- Postmaster,,Roopwas explred on 10.8.96

' - 4
after prolong 1llness of cancer leav1ng behlnd h1m hlS'WldOW

employee is lOth standard passed and he submltted h1s

~_ |
v s ‘ . !
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2 sons and 3 daughters. It is stated ‘that the appllcant who'

is 'youpger son of late Sh. GIrraj'Prasad Verma, the.deceased :

appl1catlon for ap901ntment on compassxonate ground but his -

Lo
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i'appllcatlon was rejected by”. the respondents' department vide:

~

letter~dated423w2 2001 On a perusal of Annx Al, it appears

that the appllcatlon ot the appllcadt was rejected on the

!
ground that .no 1nd1gent c1rcumstances ex1st in the famlly of

the deceased as thevw1dow ‘is’ gettlng famlly pens1on to the

'

‘Aextent,of.Rs.3025/- plus Dearness rellef, she has been pald

terminal beénefits of-Rs.248093/— and the widow'is having

} . A

[residential house.‘It is stated that the dec1s1on of the

-0

_above. L : o '”g e -

resbondents -not_ g1v1ng app01ntment to the appllcant is.\;

erroneous and arbltrari as the famlly pens1on of the w1dow

Tis "to be reduced by-50° after 11. 8 2003 and younger s1ster

of the appllcant 1s still unmarrled, therefore, rejectlon of:

i

‘the appllcatlon of the appllcant 1s agalnst the prov151ons

of»Artlcles 14, 16 and 21 of the Constltutlon of India.

A

" Therefore, the appllcant filed th1s,O.A-for<the relief ash

N . ) : A ' \ ,
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. 3.'§ \ Reply Was‘filed.’In the reply 1t 1s stated that the

-

C1rcle Selectlon Commlttee has con51dered the case of the

'appllcant and taken 1nto con51derat10n the various factors-

' s -~

'suchr as llablllty:_of ‘the ‘family, educatlon of minor '

children; marriage offdaughter,ﬁavailability of dependable.
and secure shelter, financial condition of the family,'etc.f

and the Commlttee d1d not f1nd "the family ,in.‘indigent
c1rcumstances, therefore, the case of tne appllcant was

rejected and communlcated' to~‘him v1de letter. dated

23. 2 2001 It ' is ;stated‘ in the reply that object of
compa331onate 'appointment Tis- only to render 1mmed1ate‘

ass1stance to the famlly of the government servant who dies

in harness, leav1ng ‘his’ famlly in f1nanc1al crlsls but the o

~

Circle - Selectlon Commlttee has clearly observed that thei

famlly of the appllcant is not ‘in 1ndlgent c1rcumstances

N - -
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’

therefore, rejected the cla1m of the appl1cantg Therefore,‘)

the appllcant has,no case.zxn L

4, - Heard the learned counsel for the partles and also‘

perused’the whole,recorde;} e ;;‘;{s S' .5 h 'S.' : 1
~:églw _‘ln catena of cases, Hon'ble Supneme:Couft hasrbeen-
_\’of the 1v1ew that whlle,;cons1der1ng the fcandidature .of

appl1cant for~ app01ntment on »compas51onate ‘grounds, the

-

department must examlne the f1nanc1al status and pos1t1on as

to whether the. famlly of the deceased employee needs any

«
~

help to surv1ve or- there ex1st any 1ndlgent c1rcumstances in -

’

the famlly of'tneideceased employee who was only the*bread
. earner of the family},li, ' o - L :
-6.j '_ In Umesh Kumar Nagpal Vs. State of Haryana (1994) 4

“
SCC 138 -a Bench of two Judges has p01nted out that. the

whole ‘object of grantlng compass1onate app01ntment is to
enable the fam1ly to t1de over the sudden cr1s1s, the object
.

| 1s not to glve a member of such famlly a post muchlless a

L
/

post held by the deceased. ;ii_ f 1" f c .‘ . N

7 ”L Ih Jagd1sh Prasad Vs. State of Blhar, (1996) 1 scc -

o

‘f/- 301, Hon ble Supreme Court has observed that the very object

-of app01ntment of ‘a dependaent of'the deceased employee whd

- A

-

d1ed in harness 1s to.rel1eve unexpected 1mmed1ate hardshlp

and distress caused to the famlly.A

\

-

B 8: ] In~1D1rector- of vEducatlon & Anr. Vs. UOIL & Ors,.

(1998) 5 scc 192',’ th‘e Hon ble Supreme court held ~that the

~object underly1ng a prov1s1on for grant of - compass1onate

- 4

R ,employment is. to enable the famlly of the deceased employee

-~ to. t1de over. the sudden crls1s result1ng due to death of the

bread earner wh1ch has left ‘the famlly in pecury and w1thout'

o

. means “of~, l1ve11hood. Out_"-of pure human1tar1an

M .
A 40 . . -

cons1derat10n and hav1ng/regard to the fact that uhless)some K
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-source of llvellhood 1s prov1ded, the fam1ly would not be‘

¥

able to make both ends meet, a prov1s1on is made for g1v1ng

gainful app01ntment to one of the dependents of the deceased '

5.

who may be ellglble for such app01ntment.

’

9. | In Haryana State Electr1c1ty Board & Anr. Vs. Hakim:

Slngh, JT 1997(8) SC 332, Hon ble Supreme Court has po1nted K
\ voa o '

out that the. rule of appo1ntment in publ1c serv1ces is that-'

‘*L

it should be on. merlts and tnrough open 1nv1tat10n.'It_1s'

‘the normal route through wh1ch one can, get 1nto publlc ;

employment However, as every rule can have exceptlons,-

[N

there are. a few exceptlons to the sa1d rule also whacn have r

been evolved to, meet ‘certain cont1ngenc1es. As per one " such-

foe

exceptlon rellef 1s prov1ded to the bereaved tamlly of ai

- /

deceased employee by’ accommodatlng one ot hls dependents 1n

\
a vacancy.’The object 1s to glve succour to the fam1ly which
has been suddenly pluged 1nto penury due to the untlmely

death ot 1ts sole bread“w1nner. It has been po1nted-out that

; '

,sucn rellef should not be taken as open1ng an alternatlve

-N

N

mode of recrultment to publ1c employment.

lOv In om- Pal Vs. ‘'Union. of Ind1a, ZOOO(b) SLR 508, tnev

Punjab & Haryana H1gh Court held that 1f widow 1s gettlng

3regular pens1on, haV}ng: already recelved -full- termlnals'

benefits," "claim =~ of . :the »petltloner to compassionate”

P 7 B - 4

appoeintment is‘not"justified.
PO . :

~

a : oo

11. . In the instant case, .the widow received retiral’

benef.its\ to the tune -of 'Rfs.248093./\—' and. gettihg family

:. ¢ *

B pens1on of'Rs 3025/- plus dearness rel1ef per month and shej;

is hav1ng res1dent1al{house. It 1s also -a fact that two
daughters of" the widow are already marrled, therefore, in

the ﬁacts‘and c1rcumstances of thlS case and settled legal,.4

.'pOSition,‘JD‘am of,the oplnlon that'the appl;cantils not
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@found;

- 12.

coéts.\

f
N

entitled to be considered for\appointment on compass

i

ion

N

ate -

I, therefore/Vdismiss'tbis 0.A wiFW no‘oydér as to-

/

Py
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