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IN ~H~ CENTRAL ADMINI~TRATIVE TRIBUNAL* CTAIPUR BENCH, JAIPUR 

"' 

' j ·Jayvir ·sin_gh, s/o_ 

. Date ·of orde~~ ___ 4/r~J:uvj 
l~te Sh.Girraj Prasad Verma; R/o 

Village & Pot Roopwas, Distt.Bharatpuf• 

- I - • · •• Appl_icant. 

'· ·Vs. 
~ 

1. 
i 

skcretafy 
,. 

Union of India ,through to th'e Govt of 
' . , -

India; Deptt · of Pos_ts, Ministry of Communica t.i on, 

Dak Bhawan, New Delhi. 

2 . . Chief Post Mas,ter General, Rajasthan ~ircle, Jaipur. 

3.. Suprintendent ·. of Post ··offices, Dholpur Divisio~, 

Dholpur. 
<. 

••• Respondents. 

Mr·.C.B.Sharma Counsel for appiicart~ 

Mr.N.C.Goyal for respondents~ 
I -

CORAM: 
., ' 

Hon 1 ble,Mr~s.K~Agarwal, Judicial Member. ' 
I .. 

PER 80N 1 BiE MR S.K~AGARWAL 1 'JUDICIAi ~EMBER.·­. \) 
'' . 

I 

In this o.A filed under Sec.19 of the A~s Act, 1985, 

the - appl icarit .· makes' -a_,,, pr~yer 'to quash. and set aside the -

le~ttet- dated· 23.2.2001. (Annx.Al) and . to· dir~ct the 

respondents to consider ,the ·app'lic,ant for appoiqtment 1on 

- \ . . d I I 
co·Jitpass1onate gro~n El_'! 

2~ In brief, fac~s of th~ 'case as stated by the 

' I 

aE)plicant a_re that father of the applicant who was working 

on the" 'post .of Sub-Postmaster·, , Roopwas_ expir~d on 10 .8. 96. 
. ' ·•. . ' 

ifte~ prolon~.ill~es~ of cance~ leaving behind bim.his1 widow' 

2 sons an~-3 daughters~ It is stated that the appli~ant_who · 
' ,, I 

is ·younger son of· late ,Sh .• Girraj Prasad Verma, trie deceased 
- . r, . 

. I . 

. emE?l oye_e is 10th standa~d passed and he submitted his 
' ' ' 

ap'plica-tion for a~pointment on· compass~ohate grou'nd· but his ·• 

' 
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. ' ' . 
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application w~s reject·e·d .·by' th~ respondents• depar,tment vi.de· 
'' . ' 

letter ·dated ··23 .• 2.2091. On a perusal of ·Annx.AI', _it .~ppears 
' I 

that the ·application of the. a.pplicadt ~as rejected on th·e 

ground. that .no indi9e.nt circumstances exis~t i~ the ·fa~ily of 
- . . 

. the deceased·· as £he:wido~. is' _getting f.amily pension t:o' t;he 
' ·' . . . . . ·' . 

\ ' - . ' . 

. extent. of Rs.3025/- plus Dearness relief i she· ~as been- pai·d 

t·erminal benefits o'f · R~. 2.48093/-:. an~ the widow is having 

·. _re~idential house.·· It is stated that.· the _,,.de.cision of the 

. 1 res'pondents.-. not_ giving: appointment . to t;he.' applicant is 

erron.e<?U~ cand arbitrar,Y-, as __ the fami.ly pension o.f the widow 
. ' . ·,· . -· . ·' , - . . . 
· is' to". be reduced :by 50% .a·fter Il.8.2\)03 and youriger .. ,sis·ter 

' of' tfie applicant is;_ still unmarried, there,for~, 1·rejecti_on of . 
I • , ... 

the application of the' applica~~, is a'gainst. the· provision-s 
' ·' 

of Articles 14,- 16 a'nd ,,?1 of .the Con·stitution of India • 

'rhere.fore I the applicant filed this' o·.A- for -the~. relie'f 'as 
,_ 

'I. 

above. '. 
' - : . 

3. Rep! Y- wa.s filed. -In ti:ie reply l. t ·is sta tea: that the 

Circle - Sele~tion· Committee has cbhii~e~ed ~he·c~s~ of the . ' ' / . 
' ·. 

~applicant··and t~ken into considerati9n the variotis fa9tor~· 

such as liability: _of '·t:he ·f_amily, education of minor 

chiidren; mar~iage of 'daugh,ter/ availability of. dependable, 
• • I ' _.. •:I" 

and secur~ sh~lter, .:f'inancial condition of the ~amiJ.y, ·etc •. 

· and the' Commit tee di.cl.: not fipd the family . in . ·indigent 
. . 

circumstances, · th·e;efore/. the . c~se of _ tne applicant was 

reje,cted and communi'cated to·,him .. ,vide letter dated 
·" 

.-
23. 2. 2001. It·· is · s_tated in the reply that o.bject' of 

co~~as~ionate appotniment is· only to· render im~ediate 

. .. ~ssista(lce to 'the· family. of ,the· .govermnent servant who -dies 
" • ' . ' ' - • • • " I - • 

I I .~- · . • _, . ..._ · . i - , · 

in harness,· leaving ·his· family in financial cr_isis but· the 
' \ 1 "' , ,/ ' L I f • •• • ' \ , 

Circle ·Selection Goll!mittee · ha,s .. clearly .. o~erved_,- that the". 

', 

. I " 

. ·. . . - . . . . \ . 

ap.plicant.. i.s · not in in,digent 
' 

'h 

. ' ' 

I' ' 

' ' 

.. , 

• ti ' -

,. -. ,, 

circumstances 

. . 

I . 
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"th.ere fore, rejected·_ the' -~ia·im · ?·f 

· the appl ~cant -has ;~o '.c~se ~" , · 
/ 

/ . I . ~ ; " - \. : . ' - . . ~ 

4. Heard· the lear:ned cQunsel for the· parties and_ also 
. ~~ 

' . ' ' . I. 

perus~d 'the whole record-. ' 
'-1 -

.5 ~ 
I ; 

In -C~tena· "of cases, Hon I bie Suprieme -'Court h{is - been ... 
\ 

conside.ring the ··candidature. I -Of the 1view that. while of 
,. . . -

·-~-~p.licapt. for ·appointment ·;on .c?mp_ass·ion_a te gro,unds, the 

de.pa·r~ment ·must examine· the· financial stat~s .:ind position as 
• ' I - ' . I -.. . ,-- . 

to·:- wheth_er· the . family :of the dee.eased employee needs -any 
. "' - . .. .... 

·, 

. help to s.urvive or the.re· exis.t any -indigent-.circumstances', in. 
. - . 

. . 
the family of• the. dec:eased employee who was only the· bread 

· earner of the. family •. 
· i 

-~. 

1ri· Umesh Kumar Nagpal .vs.· State· ~f Haryaha ·( i994) 4-. 6. ~ 
. - . . . ·1 .... 

sec 138·, _ a Bench of, two Judges' has pointed out tnat. the 
' • , , .' ' • I . 

. . 
wh:ole ·abject· ·of gra'n.ting , cotripassionate ap-poi·ntment is to 

_enable th~ .family :to t:id,e .. ·over the sudden. ... ·crisis; the ·object· 

i~ not 
. ~ I • . ' . ' I ' . - • .\ ' . ' . . 

to g•ive a member of ·such family ·a p9st much ... less a 

posf held by- :the dec~ased. _-: 
I 

' I . 

. In Jagdish p·rasad' Vs. State of· Bi'har, ( 1~~6_) 1 ·sec 
- - -

301, Hon 1 bl~ Sfipr~me Coutt has observ~d that the v•ry oBject 
I ·.·_ ' ' \ . , ' . - • . . . • 

' ' - -

of- appointment of ·a dependaent of' the deceas·ed employee who 
' / ._ . - - . . ) 

. ' ' ' - -

·died in har'ness is to .relieve unexpected 'immediate hards.th~ 
. ' I I . , ' ' ' 

. . ' ' . ~ 

and distres~ caused to.the family. . . . 

8~ 

·.(1998) 

of·Educati.on &'Anr. V-s. UOl-& In. ,Director 
-.- -- -- --

- -. /. ·., .. - ';., I 

5' sec .;I.:92'. th'e Hon Ible Supreme -_court held !that t.he 

. _'object ',underlying. a _provisi~n - ' . /. . -for grant· .of · compassionate 
/. 

employment is .. to ena'ble ~ti-he.- family 'of, ~he d_ece~~ed' empl_oye~ 

/ 

to ti-de OV~
1

r-· th.e sudden eris-is resttlting due to death of .the. 
f • •• • ., •·. • • ... f • . . I 

. . . ' ·"" - ( 

·bread earn~r which ha& L~ft the famify in pecury and without · 

I 
I ·-'. 
I ' 

any'. 'means.· of. Iivel.ihood·. Out ... of pure' humanitar..ian 

considera~ion an~· havfing1 ;e·g~rd ,to the fact that un~e.ss.J~orne 
~· ... ~·. ··.' . \,I 

l . 
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·source of liv~:lihobd· ils 'provided,·. the ·family would not be. 
\ " . " -

able to'ma)<.e.both ends meet,'.a ·provi_~ion i's ·made· f9,r giving 
' ' . . . - ~ - . ' . . 

gainful appoint~ent to one o·f the dependents. o··f ;the deceased 
'· -

who may be. eligible for .such appointment.· , 

9. In Haryana State Electricity .Board ~ Anr •. Vs~ Haki1t1 
1 i _ , . I 

_Singh, JT.11997(8) SC. 332, Hon'ble Suprem~·Court ha~ pointed ~ 
, . . ·' . 

. . . ~ - ' ' ·~ 
out th?lt the. rule· of·'appoin1;ment in public services .is· that·~ 

•,; 

- . . .• :& . . ~ - ' . • 

it should. b~ on. merits .arid~· through- operi 1 inv.itation •. It .i~ 

the normal route thrqugh ·which ·one can get into· public 
,~. 

· _ employ~e-nt. However, as ever:y rµle .. can. have· ·exc~ptions, · 
. . 

there are' Cl- few exceptions· to' the said r~le' also wh.icn have 
- / - . r - - , '- . 

... 

b~e~ evolved to, meet ·certain cont:t·nge~cies. As pe~- one ·su_ch · 

· excepti~n relie:f .. is- provided to· the bereaved ·family· of a.-
.. , '· ·:. ' ' - ... . I . _I ·• 

' .,,. ( 1 - - • • • 

'd.eceased employee by' acc.ommodating -one of his dependents in 
' ' • \ \ I 

a vacancy.' The object is' to give succour to the family which 
•• • - It - - I' ' -. ' 

' . "'· . . - -

has been - su_ddenly: pluged .into penury due to the 'uhti.ffiely 
' I 

death of its sole bread'·winrier. It ttas.been pointed:out .tha~ 

su.ch .te[ief: sh·ould no'~ be ·.taken. as openiag .an''alternative 
I " f I 

. • I • . . 
- _, . 

mode of recru·i tment to· public employmen~ •. 
... i 

10. In om· Pal .vs. ·i::l"nion _of India, ·_2000( 5)' SL.R 508, t;ne. 
. , 

Punjab & H•ryana High -bourt held .. th&t if widow is·g~ttln~ 
' 

.,regu,lar pension, _received '.full terminal\ 
·~ . I 

. ' 
benefits,·'· ·claim. ~· 'of .· 1fhe 

jppoint~ent is· no~ justified~ 

pet it ior:ier ,.to compassionate-

:u. ·In the instant ca$e1 the widow received retiral· 

beqefits· to the tun~ ·Of Rs.24~093/~· an~. getting family 
q " ' ' " . ' 

·. pensi,on oI -Rs.'3.025/- plu's dearness relief per- month a·nd ;:ihe 
. - . j .. ' :· ' ' " . ' ' ' 

is. hav.~~·9· ~esident-ia,l ·ho.use. 'It 'i.s also ·a f-qct that t~; 
. . . . I. . . 

daughters o.f·. the wido,w are 'already mar·ried, there.fore, in 
I . - ,,, 

. . - . . " ' ( " -

the .~acts and cirCU)IIStar:ices Of this· .cas~ ·and· set~l.eq legal'_ 
• ' , • •• - ' : : •• ' ' , ,' /£I , • ' • 

pos-i_tion, · ~ · am of the ·~pi_~ion that· the ~pplicant . is rrot 

\)~.' 
~~: 
' 

' j .. 
\I 

.' ... ' _1 

\ .... __ -------- .... _ 
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entitle.d to. be considered for\appointment on compassi'onate . . '· 

'ground. 

12. 
- ' 

· ~ 1 there fore 1 ./di~mi_SS tk)is 0 .A with' no , Otder as 'to' 
. I 

co'sts. 

·,. 

. '' 

Memb'er (J) 

" 

'· 
\ 

I . 
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