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IN THE CE:NTRAL. ADMINISTRA·rIVE TRIBUNAL I JAIPUR' BENdH ;· JAIPUR 

O.A.No.122/2001 
I • Date of ord~r: s-f l•I~· . 

S/o .Stl.Chartdra'.Kant'. Pareek', R/o House 
I • • l ~ 

/ 

Hema·nt Pareek, 
: 1' 

'".No.i066, Rafi) Bhawan, Nahargarh'Road,. Jaipur •. ' I 

·•· .... Applicant. 

vs. 
' ' 

. I 
Uriion. of In~i~ thr~ugh- Secretary 

. 
to the Govt . of 

·, , 

India, Mini.:· of Communica~tion, ;Deptt.of Posts, Dak 

Bha~~n, New Delhi: ./ .. 

i. Chief Post Master G~neiali Rajasthan Circle, Ja~pur • 

.,_ 3. Sr. Supdt of. Post . 0 f fices-, Jaipur: ~i ty . Div is ion., 

Jaipur., 
1, . i , 

.• -~ .~espondents •. /. 

/ Mr.R.P~Pareek 

Mr.N.C •. Gc:iya'.l_\. 

CORAM:' 

.: Counsel t'o:t appl'i,cant 

. : f.or re~pcmdents~ 
' \ 

\, 

Hon'ble M:r.E).K •. Ai~~rwal, Judicial Member~1 . 

.'J?ER HON'BLE MR S.K.AGARWAL, JUDICIAL.MEMBER.-
' . ' / 

I ,. 

, In this- O·.A file_¢1 t!nder Sec.19 of .the ATs Act, 1985, 

the appi_icant . makes ·a 'prayer to quash· and· set: aside· the 
. . I ''!-., 

, . , I . . . -

order Annx .A.l aind to' direc.t ·the respondents to grant pension 
.(' ... ., ~ .. 

and ·pensioriary benefits w.e. f. l.S·.97. 

2. Facts. of the case· as stated b~ ;'the applic;~n.t. are 
' ; ; .._; . 

t~a t' th~_ ·~ppi ic·an.t'.: after. serv ihg . the 
1

departmen.t ·. fC?r more 
1 

than 16 years, . ~ 

. '-

tendered 'his resignatio.n on, 2/.3:.97 to be 
' . 

I. 

eft'ective from 1.5 .. ~9·7- which. 'was accepted by the respondents•· ' 
I ' ' " ' ' ' I I - ' , - ' . . ' \ 

depa~t:ment vide oi::der dated 29.4.~n. It., is stat.ed. that the 
• ·' .. • • ~ • • - .I • • ; 

appll.c.ant thereafter re-p~e~ent~d the .depar-tment; .for pens.ion/ 
. . . .. 

.pertsionary benefi es.' but the d~epartment haf? refused the' same 
' ' 

-vid~· ·t.tie· i~pugned ·order . dat,.ed 7 .11'.2000. · Tnerefore, the 

applicant· f:l'l.ed th:j,_s O.A. -for the rel.'{ef· as- above~ 

·~··· __ · /' 
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3.- Reply was filed. In th~ reply, it is stated that at 

·.::· 

the req~est of the applicant, the resignation ~s submitte6 

by him was accepted ~ide order date~ 29.4.97 effective from 

1.5.97 and the applicant .~a.s relieved on ?0.4.97 (afternoon) 

It is .itated that after 3 years and s:months, th~ ~pplicant 

submitted ode application dated 29.9.2000 ~o th~ respondents 

department fo allow him pension and other pensionary 

benefits but as per rule 26 a11d Rule 4~(a) of CCS(Pension) 

R~les, 1972, the applicant was not entitled to pension and 

other ·,pensionar:y benefits; therefore, the applicant· was 
' . 

informed vide _letter ·dat.ed 7 .11.2000 •. It· is ''also stat'ed that 
. ~- , I . r 

·the.· applicant has r,signed from s~rvice after rendering 15 

·7' years 11 months·& 26 days qualifyin·g se~vice and he had not. 

.. 

compl_eted 20 y~ears of qualifying. service, therefore, ; the 

applicant is not entitled for pension .. and pensionary 
I I 

,benefits as per rules. Hence,. th.e applicant has no case_. 

4. Heard tb.e learned counsel, for the parties and· also 

perused the whole record. . I 

5. It is an admittec;i. fact· fhat the applicant was 

appointed as- Postal As'sistant in. the· ·year 1981 qnd he was 

made ~uasi-permanent vide ord~r-dated 18~6.84. It is also an 

admi t_ted · fact, that resigna tiori· --submitted by the applicant 

·was as::cepted vide· order dat.ed .29.4.97 and the. applicant w·as 
. . . 

. relieved in the after-noo'n of 30.4.97. It is also an 

admitted fact that· the· applicant submitted an .. 
1 

application 

da~ep 29.9.2000 to the .department to allow him pension and 

other benefits meaning th~reby, the applicant submitted' the 

application for pertsion and oth~r benefits af~er 3 years 5 

months from the date Of passing the order· regarding 
I . ' 

acceptance of· resigQation .of the appli.cant. Hence, ·this O.A 
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flied by the· appii~ant ·app~ars to be h6pelessl~ bakred by 
'1' 

limitation~ 

. 6. Section 21 of the · Admfnistr.;tive Tribunals Act 
·- . 

pro,vid.~s· that ,·the government ser,vant who has legitimate 
. - . ( . . . 

claim should ·immediately agitat.e for. the· same ·ag·a-irist- the 

adverse' ord~r· against him and o~·getting th~ ~inal.-6rder ~r 
' ' 

within ~a- per·iod' of one year after the, lapse of '6 months from 
' ' ' " ' \ ' . ,) . . . . 

-the dat>e - of.- re'presentatiori. _to which 
1
no : reply has been. · 

rec'eived, he must appr.oa·ch the· Tribunal for r·earessal ·of _
1

his 
'" .. 

·grievance. ~ '/ .. 
J. I 11. 

7 ·- Iri S~S-R~th6re·Vs~·State of M.P, AIR 1990.SC,. it has· --- •' 

been m'ade very . ciea,r 'ttia't ·representations. do not exterid ttie 

~eriod··of li~itatio~~ 
i • 

8. In _Shoop· Singh. Vs~ Union. of India 1 AIR 199,? SC 1414, 

i.t was hel9 -·by Hori-' ble. Supre~e Court - that it .{s, ,expected crf 

the- Govt- servant who has· legit.irnate claim.: to app~o~ch the 
.( '. \ . 

Court for.: th~· :telie·f ·he .seeks .wi-thin a.· reasonable period •. 
' '• '\ - L ' < - ' 

' . . ~ , 

This 'is . necesS~ry to. av'oid dislocating the. administr~tive·. 

set up. Th~'.i~pact ·on the· administrative set up.and on otfler 
~ .... . ~ . 

empfoyees is ·~trong reason ·the consideration of stal·e. clai.m. 

9. ·-in·u.·T.Damai-1 &- De_u-_·& ·ors·:vs. ·a.I<.valana,:··.1996 (i) 
- -·-· --.-- -- • • I' • 

. sec· 'c t&s) 2·05 v H~n •bl'~ su_p~eme ~smrt. held _that_ the- Tribunal 

f111 · in :patent error ih brushihg.',aside the· question of ; 
'' '-

limitation by- ob~erv±ng ·~hat .the _r.espon~~nts ha~been mak{~g 
. . . . ' l . . . . .... 

represen-tation fro·m· t-i~.e to time and as such the limita·tion"' 
• ........... • ! .. ' 

'would n0t' come' in his "'!ay ~" 
I 

io. 0n' the basis .-~f se·ttled legal pbsi tion" and '·facts and 
f • • ~ • • 

I, ci.rcumstances, of. this case·, I am of. the cqnsi,.dered' opi~ion- . 
I . ' ' 

t;.hat th.is · o·.A.- .i's· barred ~Y. lirni tat ion. and can b_e dismisse.d ~-
, I . 

- \ 

::·on this count alone. 

. I -· 
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,appl~cant 11. ' The. counse1 for t;ihe has based· his claim on 

- ' ''\ ' -
the _basis of' the· d~cl.sions giver;i in J.K·.Cotton .spg•&Wv'g. 

' 
Mills c~,. Ltd Vs.', s'tat:e of ·u. P' & Ors, AIR 1 1-990 sc 1808 and 

• • I ,,. 
-~ . ' \ 

A .P. Sh ;uF;,la· · Vs. UOI & Ors I 1996 ('2) ATJ _ 157. I have perused 
, . . . - ' " '\ I 

· these two decisions and.. 109king ,- t_o tJ::ie facts and. 

--.. · c'ircumstances pf ·these_ c~s·~s,. the· case· o·f. the .>applicant is . 
. -- . . _, '. ~ ,, . 

I ' 

·distinguishable. and . th.ese t~'o, citations ao·· not help the 

appl;cant in arty way. 
'I . \ 

I 

12. ·r have also perus~d the application in o.riginal 
-. I I . . -

dated 
. I .. · ,• - . - ' 

27 .3 .• 97 ·submitted by· the' · ap~+·icant~ , by 'which ,he 
,/ ' ' ; 

requested to accept 11is' resignation 'because of his·domestic/ 
' ',.' 

\ ' ' 

personal teasops and the same was ac~epted bj the department 

~ide i~s 6rder d~ted 29.4~91. The applicant nevet ?hallenged 

the order dated 29 .4 .97 before' ,th~ r~preserttation - dated 
..... . . - -\ '· 

. -, '• 

·rhe repre,..~ent.ation so filed '._by the , 

· - __ applicant. was co~sider.ed by· the- departm.ent and they informed 
: I • • '. . ' ' ' ' 

.\ ' ,·, -
the appli6ant.~ide ~h~ fmpugned order dated 7.i1~2obo~ ~n my 

. . I, . - •. f 

op inion, this , 0 .A. appea-rs '·to be hopelessly . barred .by 
• 1· 

limi.t-ation and even,on me~its,· t'he applicc;!,nt'ha~ no cas.e. As 

' the _applicant teindei~d ' 'hi~ . resignation which \·was duly 
"I "1 . •. ·. •" • . ' : ' • f ' ~ • • ' I ' : ' ' - .- ' ,,,, • 

':. ·'accepted by 'the ·competent· author_i ty ano ·the applica'nt has, 

I,_ 

" I . ,' --....,: '.. • . . .. " , . / 

.... . not completed the qualifying- service o:f'.'20 :years, therefore~. 
,, ' I - • 

.·-in ·v~ew of the·Pe~si.on ·rules·, the· applicant. is not. ~nt,i,tled · 

-, ' 

~ # - • • • 

• ; . '·. - • ,,,. . • l 

·to any· pensi.on/~ensionary b~ne fits and ·ih n.o· case ·the ·1et ter· 

dated ~7:3.97 ~t this
1

stage can b~ co~sidered as volunt~r1 
\ ' ' . . ;·,I 

, ret ir.einen t. by 
'' 

\._ 

the· appJ, ica·nt. . There f o,re, 
. .• - ti•, 

in my ·considered 

v·iew, the appi icant- has' no case for interference by t.his'. 
. ' ' . . ' 

Tribunal . and th'is O~A -dev61d of apy ineri t' is liable ~o be 
- ~. ".1 

dismissed •.. 
, 

' ~ 

/ 
I. 

' , ~· \ 

13. :i;, therefore, 'dis.miss this o.A having- r)o:t merit with 

no order_ .as to costs.- i . · · · 
.-t 

'' '-

. '·· 
I, 

, I 
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(S~-·.--,.­
;Meinber· (JJ. · ,. 

,· 

I', 


