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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order- :?1 ‘2Arv\

Hemant Pareek, S/o Sh. Chandra Kant Pareek, R/o House

" No. 2066 Ram Bhawan, Nahargarh Road, Jalpur. .

. oo '_ . ..Applicant.
. .'.’ R i - .-'~ . ] ‘ .l‘ g

Vs ‘..

T

1. Unlon of Ind1a through Secretary to the Govt of

5 '
’ Indla, M1n1. of Communlcatlon, Deptt.of Posts, Dak

~ < . o

, N Hon'ble Mr S.K. Agarwal, Jud1c1al Member.

A
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7PER HON'BLE MR S K. AGARWAL, JUDICIAL MEMBER. ﬁ

\ I

'~, In th1s O.A flled under Sec 19 of the ATs Act, 1985,,'*-‘

: the appllcant makes a prayer to quash and set as:.de the

: appllcant thereafter represented the department,for pen31on/

order Annx Al and to dlrect the respondents to grant pens;on

and pens1onary benef1ts W.e,. £. 1 5. 97 o

Z{ -' Facts of the case as stated by the appllcant are

~ M

that the appilcant after serv1ng the department for more

~

than l6 years, tendered his re51gnat10n on, 27 3. 97 to be

e v A L} Y

effectlve from 1. b 97 wh1ch was accepted by the respondents'

4 /

department v1de order dated 29 a. 97 It is stated that the

Ipens1onary beneflts but” the department has refused the same

4

-vide the 1mpugned order dated 7 11. 2000.' Therefore, the

-‘appllcant frled thlS O A for the rellef as above._
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»



3. | Reply was filed. In the!reply,vit.is statednthat-at'.
 the request of the applicant, the resignation as submitted
by him was accepted Vide order dated 29 4 97 effective from
1.5.97 and the appllcant was relleved on 30 4,97 (afternoon)
It is stated that after 3 years ‘and 5- months, the appllcant
submitted one appllcatlon dated 29. 9 2000 to the respondents
'department ‘to allow h1m pen51on and other pens1onary
benefits but.ae per rule 26 and Rule 4é(a) of CCS(Pension)
Rules, 1972, the applicant was not entitled to pension and
other vpensionary fbenefftsi: therefore, the applicant'lwas
.. informed vide!letter'dated 7.11.2000..it'is"also stated that=
»thefappiicant has resigned from service after rendering 15
‘years ll-months'&.26 days qualiinng'service and he had not .
completed 20 years of qualifying service,- therefore,ﬁthe
"applicant is not entftled for pension. ‘and 'pensionary
/}beneflts as per rules. Hence, the appllcant ‘has no.case.
‘4. Heard the learned counsel for the partles and- also
‘ perused the wgole’record.:’ - . _ \
5. It is an admitted. fact - that kthe appiicant was.
appointed as-Postal_Assistant in.theiyear 1981 and he was
made quaal permanent v1de order dated 18. 6 84 It is also‘an,
admltted fact that re51gnat10n submltted by the appllcant
'was accepted v1de order dated 29.4. 97 and the applicant was
-relleved in the after -noon of 30.4-97.. It is also an
admitted fact thatAthe4applicant'submitted anfapplication
dated 29. 9 2000 to, the department to allow h1m pen51on and
. other beneflts meanlng thereby, the appllcant submltted the
appllcatlon for pension and other beneflts after 3 years 5
months - from the date of passing ‘the order regardlng

acceptance of~reéignation~of'the applicant. Hence, this O.A

i
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- , _ )
f11ed by the appllcant appears to be hopelessly barred by

A

11m1tat10n. B

.6. .- Section 21 of the Admlnlstratlve Tribunals ~'A’»ct
' prov1des that the government servant wno has legltlmate
" claim should 1mmed1ately agltate for the same agalnst ‘the .

"adverse order agalnst h1m and on gettlng the final. order or

‘ w1tn1n ‘a perlod of one year after ‘the lapse of 6 months from

the dabe ’of representatlon to’ wh1ch no reply has been,5

) recelved, he must approach the,Trlbunal for redressal;offhis

' perlod of 11m1tat10n.

grlevance.? e - '

Al

‘-7,, In S:iS, Rathore Vs. State f P, IR 1990. SC,‘1t haS”

been made very clear that representatlons do not. extend the

. [ ~
/‘ [

8. In Bhoop Slngh Vs. Unlon of Indla, AIR 1992'SC 1414,

it was held by Hon ble Supreme Court that it 1s expected of

the Govt servant who has legltlmate c1a1m‘to,approach the
;- .

3

" Court for tne rellef he seeks within a. reasonable perlod.'

This is necessary to av01d dlslocatlng the adm1n1strat1vef
set up. The 1mpact ‘on the admlnlstratlve set up and on other
employees 1s strong reason the cons1derat10n of stale clalm.

9. 'In'U~T-Daman & Deu & Ors-Vsa R. K. Valand, 1996 (l)

,SCC” (L&S) 205" Hon ble Supreme Court held that the Tr1bunal

. fell in patent error in brushlng as1de the questlon of

X

: 11m1tat10n by observ1ng that the respondents ha been maklng

.; representatlon from t1me to t1me and as such the 11m1tat10ng

!

would_not come in his wayg‘ '

ld. - ®n the basis Bf settled legal position and facts and

,c1rcumstances of. thls case, I am of. the considered opinion;‘

that thls o. A is: barred by 11m1tatlon and can be dlsmlssed

\

on th1s count alone. 37~” S
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llmltatlon and eVen on mer1ts, the appllcant has no case. As

11, AThe counsel for the appllcant has based hlS clalm on
N

the bas1s of the" dec1s1ons glven in J K Cotton Spg. &Wvg.

M1lls Co Ltd Vs. State of U.P & Ors, AIR'1990|SC 1808 and

o A.P.Sh;ulgla‘-vS." UOI & Ors; 1996(2) ATJ 157. I have perused

N /

"these\;two' dec1s1ons--and”'looking'l' the facts 'énd'

c1rcumstances pf these cases, the case’ of the appllcant is .

dlstlngu1shable and these two, c1tat1ons do not help the
- \ -

appllcant 1n any way. B

Y

12 1 I have also perused the appllcatlon 1n orlglnal

o dated 27 3. 97 submltted by the‘ appllcant by wh1ch he

requested to accept his res1gnat10n because of his. domestlc/
N

-

personal reasons and the same was accepted by the department

v1de its order dated 29.4. 97 The appllcant never challenged

the -order dated 29 4, 97 before ,the representatlon dated

‘29 9 ZOOO was, .flled. The representat1on so filed ‘'by the ..

appl1cant was cons1dered by the department and they 1nformed__

~

the appllcant vide the 1mpugned order dated 7. ll 2000. In my

op1n10n, th1s "0.A° appears “to be hopelessly barred by_'

"the appllcant tendered ‘his res1gnat10n wh1ch ''was duly

' accepted by ‘the competent authorlty and ‘the appllcant has\

/

- not completed the qual1fy1ng serv1ce 0f720 years, therefore,
~Tinc v1ew of the Pens1on rules, the appllcant is not ent1tled

‘ to any’ pen51on/pens1onary beneflts and 1n no case ‘the letter-'

dated 27 3. 97 at thls stage can be cons1dered as voluntary

.\;-‘[ ' N -

retlrement by the appllcant. Therefore, in my cons1dered

,vlew, the appllcant has no case for 1nterference by thlS‘

Trlbunal and thls O. A dev01d of any mer1t is llable to be

P Y oty

=

13. ° 1, thérefore, 'dismiss this O.A having nor merit with
'no order as to costs. - - G o T ' ‘

- .'l

" Member (J).



