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IN )rnE CENTRAL·• ADMINIS'IRATIVE 'IRIBUNAL, .JAIPUR BENCH, JAIPUR ,, 
.• ~ l . . i 

l .. Date of. order: "Sh L .August, 2001 
.L 

·oA N .120/2001 . 
. . . . n¥: .. 

Prit m Singh s/o Shri aangali Mal· ,at presen~:., working en ·the post of 

~nerit Wa~ rnsPector ~radH in the offi~~; Of D-~;,~·S·, Bandikui, 

r/o .·lot N~. 43, Bal Mana1r Colony, Bajaria, Sawai· Mad~opur. 

1. 

2 •. 

3 •. 

· .. ·_Versus 

Union . of India through the General .Manager, Western 

"Railway, ·chhr~~g~te, Mumbai. 

Divjflional ·Railway Manager, Western Rc:dlway, .. Jaipur 

· Division; Jaipur •. ·.;. ·.· l 
·.Sr •. Divisional Engineer·. (HQ) (Establishment), Western 

R 'l . J 1.· 
. ai ~y,: aipur 

.\ '. Respondents 

.i 

S.K. dvaf;tava · s/c Shri.
1

A. V .Srivastava at ~r'.,f?:ent workir:ig on the post 

of. P_rrman.~nt Way: Ins~ct.rr .Gra.ae-_I, Wester::n R~:.lway, Jl)unjhunu r/o E-

3A, ' ail ~y Quarter i · Rail way Colony, · Jhu11jhunu. · ' .. . 

·.·- :. Versus 

1. Union of India thr'ougtv the General Manager, Western . . I . . I 

Railway, Churchgate., Mumbai. 

2. Divisional Railway Manager, Western Railway, Jaipur 

------. ,, 
3. 

Division, Jaipur. 

S. D- • . • ·• I 1 . ( ) . ( bl . h ) ...r. 1v1E:10na Engineer HQ Esta is ment , Western 
. I 

Railway,· Jaipur 

•• R.espcndents 

OA N , .. 202)2000 

Sunil Ku~r· Sinha s/o $hri Nag Narain Prasad at present working on the . . . - I . 
post of· S~ction Engineer. (Carriage and Wagoti':k in the office of the 

I . ·:;i· . 

Coac ing ~epot · Off ke~, I Wes:ern. Railway, _Jai ~t r /o Q.No.D-3, Type-

. III; oad 'No.2, Ganpati Nagar Railway Colony, Jaipur. · · 

.•• AppJ.icant 
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·Versus 

·Union . of India· through the General Manager, Western 

Railway, Chur:cl:tgate, Muinba:i. 
.in~. 

· Div:i ~ional · . Railway Mc:mager, 
:.'it 

Western .. Railway, Jaipur 

Division, Jaipur. 

Sr. Divisional Mechanical· Engineeri Western Railway, 

.Jaipur Division, Jaipur 

· Shd Chandra Bhan Kurnbflwani , Sectj on Engineer ( C&W) · O/o 

the Coaching Depot Officer, Western Railway, Jaipur 

Shri Rarr. .Karan Sharma, St?ction Engineer (C&W) O/o the 

Coa~h.:i11g<nepot Officer, Western Rail~y,. Jaipur 

.Shri Sar:ijay Gupta, Section Eng:ineer (C&W)-, O/o Coaching 
~· 

Depot Officer, Western Rail way, Jaipur . 

• • Respondents 

Mr. P ~ V .Calla'· counsel fer .the applj cants 

Mr.B.K.Sharma · 
~ .. 

Mr. S.S.Haean 

Mr. Ma.nish Bhandari 

CORAM: · 

]. counsel for the ~esporydehts 

] 
/ 

Hon'ble Mr.A.K~Mifihra, Ju.did.al Member 

. Hon'ble Mr.A.P.Nagrath,,- Administrative Member 

OR DEF 

Per Hon'ble Mr. A.P.Naqrath, Administrative Member 

· This. batch of OAs is bei_pg decided through th:i s .cclllITCn 

·.order as essentially the controversy involved .in these three· cases .:is 

sinijlar in all the .. cases. 'Ihe· applicants ·have attempted to derive 

support ftom the order of Hon'ble the Supreme·: Court in R.'C.Srivastava 

v. Union of India and Anr •. in Ci~il Appeal Nb~37322 of 1995 arising 
f-. ' .. 

9866 of 1993 decided on :31
:ll.1995. ·'!he three 

_l 

-applicantJ. had been officiating· on ad:--hoc basis in the grade and post 
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fer which epbseo\,ently the. sel ecltions .oer.e held but 'the applicants 

couJd not find th~ir namee "in the :fi~al. paneL Thefr grievance is that 
1 .·· I 

. .l . 
· th_ey having be n called for the vi!~a-~oce aft.er the written test: could 

. '. 

not have been foll.ea jn the light :of the_ judgment of the Ape:l<' Court :in 
.t.· l ;:·> <~ 

I .. . 

the case of ~-~C~E:~ivaetava •. They seek_ directions tc the. respondents to ·:'I -, · I · 
reconsider t'hei.r -,cases to. incorporate their names in the panel of 

succesefµl cat;a~tes. . 

, 2. These ·three applications wer~ taken up together for 
. I· : . . I . 

tinal disposal°,. ~hough :the OA_ NJs.12.0/2001 and 12.1/2001 were lieted 
. I·· . . . 

fer ·adwission :cnly andthir<~. OA !No. 202/2000 was, of course,-list.ed 
' I . 

JPr final h,ari~g •. - 'Ihe ccntrorersy_.:invclved g~nerated a ·-i1vely 

discussion, ·with both ::ides advancing arguments in eupport of their 

. I~~ -. h bl . I 1- .Sh. K ;. . "1Uo·;R.~--reepect 1 ve stauv WJt <1 .·e support ,·'-'Y Mr~- 1v. UIDcff}0Da*WX~""":""2\Jl.~~-

wh0 voluntar·~ly assieted the C.oJrt from the side cf' the applicants 

reinforcing Jhe '

1

f'!tand taken bJ ~he learned counsel Mr.P.V.Calla 

wh l d i f h \ d · · i~ h d · ereas lear~r . cpunee- or t~,e feepon ents Mr. MC)msu.-:,1.3 an an, Mr. 

B.K.Sharrre an(j M:61 S.S.Hasan found active voluntary support from Mr. 

U.D.Sharrna in faV,our of the re~pondents. Both the eides cited the 

qecided by Jaipur and Jcdhpur Benches .cf the CAT to but tress 
I . . .' . . 

caees 

Qheir respective lj ne of . . I . . argument;s apart from interpreting the orders 
I . 

passed by_Hon'b1e the Sup~eIDe ccurt jn R.C.Srivastava's case. 
i 
I 
I 
I 

. I 
I 

'llie learned counsel! for the applicants ref erred to the 
I . . , 

3. 

case cf Jaswant Sharma and ·ors .I v. Uni on of- India and ore:. in OA 

No.864/92 de~ided ~n ~2.9.94 by ~ich the Tribunal had queetioned the 

d · t · · ~I t·' th s i · I · · i1 · 1scre ion given .o e e ect1on CowmJttee 1n a ocatJna IDarks for . . . - ' . I -

wrHten test·; a'nd. ;:viv~-voce exam~nat ion for filling ~P vacancies 9f 
. . . 

ArUsane.agai.rst 2i5% qu_ota·weant :fo~,eerving eta.ff and);~by their,order. 

quashed the E'ajd panel. We do not find any relevance 0¥ .. the ::aid caee 

in regar~ to ;Jhe· ~tter befcre usln i.e ~ot the caee of ''the appl kante 

that any dis.1reti~n has. been u~ea ,by t.he Selection· Conm1ittee. in 

. allocating wars for viva-voce an~ written test. It is net in dispute 

that procedure as. per Pa:• ~ ng_°! I India~ Fa D wa! EetablishIPent Manual 
:--..... -- ---------
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for . 
/short, IREM) has been followed. 

. 4. 'Ihe ot~er case cited by the learned counsel appearing on 

behalf of the applicants is V.N.Sharroa v. Union of India and ors. in 

· OA No.455/:f.996 decided by. the Jaipur Bench on 12.3.1998, on review of 

the orders' 'earlier passed. on" 28.1.1997 ~ In the order in review, the 
. 

: implications· of Para 2.2· of .Record Note circulated vide Railway 
'i 

Board's letter No. (NG)l-75 PMI/264 dated 25.1.19.76. had been 
c 

· extensively del'iberated ·.upon and ~t · was· held that the respondents 
'"'··. 

: would not be j~st ff ied in. declaring · .th_e applicant ~~s failed and not 

·eligible for :inclusion in .-the selection. panel for the post of CTI jn · 

graae Rs. 2ooa-:3200 ,-- on the. ground that the applicant. had faHed to ·~ 

secure the minimum 60%- mar.ks :in the professional abHHy judged on the 
i 

i)asis of \d.va-voce •. The. respondents were directed to assume that the 

' applicant has secured 60%. marks in case hfo working on ad-hoc basis 

; was found .satisfactory based on hie record .of ipervice. ·. 'Ihe learned . . . . . . 

counsel for :the respondents/on the other hand, ,relied on. the case of 

Manu Kurnar'v. Uhion of India and ors. in OA No~ 22 of 1997 decided on 

8.9 •. 97 and' reP?rted' in (1998) 37 A'IC 26 CAT-Jodhpur in supp0rt of 

their · sta~a· 'that Railway Board's letter .. · catea 24.1.1976 had no 
.. . • ' ! . 

applicability when the selection pane~ was formed for the posts 

falling und~r 'safety· category posts' •. Their plea. is that the twc 
~ .. 

. l \;;t.._ 
fo1pugn---ro.selectj ons before us for the posts of. Per~net Way Inspector 

-:,; 
(for short. PWI(grade Rs. 6500-10500 and Chief Train Examiner grade 

Rs .• 6500-10500, .. which are safety .category posts and thus the ratio of 

Manu .Kumar'e case· should apply. 'Ihe learned counsel also referred to 
. . 

the decisions rendered by Jaipur Bench in OA No. 260/2000 decided en 
. f 

23.5.2001 and. OA No •. 281/99· decided ' on 10.8.2001 in which the 

principle laid down in Manu Kumar' e caee has been followed. 

5; 
'i 

It may be · relevant to mention here that in last· two 

.------------·----··-A.\._· - . ------~ 
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cases, on~ of us ··~.e •. Administrative Member,· Mr~ A.P-.Nagrath 
I 

_,·. . I . . 
was a w rober ana delivered the -judqrnent jn these cases. It is alsc 

. ; ·.· :- .· - - . , 
relevant to state here that ;the judqroent in the case.sof V .N.Sharma and 
' . . .· . . . . •. . -. I . . . I . . 
Manu Kumar ~ere heard by tne sarre Bench. In the case of Manu Kuroar, . . ., I . .< . .·.. . . . J " ..:.\ . 

the Tril.Duna~ distinguished lthe. f~cts frow. the case of R.C.Srivastava 
. f . .. . 1. . 

. I . . I 

. as dedded by Hon.'ble the sypreme Court and ·the reference to ·which h~s 

been roe tionea supra. 

6~ Perusal of these cases brings out one fact clearly i.e. 

· that tje Select,ions t.o. t hel: posts, ·mt falling in 'safety categories' , 

the. ratio of the A~x Court' & decision in the case of R.C.Srivastava 
· · I , · · .. · · · · 1 · 

.. has beej follo~ea, whereas~o~:·'e.afety category posts' the facts have 

beendistinguished and ratio:of Manu KuIPar's case has been followed. 

Howeve~ f a 'notable f eatu~el wilich has ari.sen is that differing view< 

· have been ·~taken ·by the Benches (both . si.tt inq · at Jaipur) on the 

quee-_t.i~rl wil~ther prcvfai_smsl. of Pa.ra 2.2 of Rec~r~Note of the circul~r 
of 1976 will have application where the roode of"".selectJon adoptea is 

. . . ... I . .· . ;·;;_ . 

only ~ira-v.lce and. no writfen test is held. In 6A No.455/1996 it has· .. 

been held that Railway Board's instructions under Para 2.2 cf the . . . I . I . . . . . . . : 
. . . I . I 

Record Note shall apply even where mode of selection is only viva-
. I . . . 

• I . . 

voce. In OA ·No.260/2000,· dJciaed later, it has·be~n held specifically 

that· thk~e inst.ructions sh-~11 not· appJ y at all to selections where the 

mo-a~-:-, o~ selection is o~ly viva-voce. ApP3rently, the rat]o of 

v. N. Sharl IIB 's Case was not I brought to the notice of the Bench wilich 

decided OA r{io.260/2000, EO j consequently. this was not discussed in the 
I . 

later. case_. ~ · I 

..... 

7. In. this .baqkgrouna, as broqght ·out above, where 
! . 

. ai~fer~Tt · i'~terpretati~ns f have_ euierged of th~,,,,same adillinistra_tive 

ine.trucit ione,. _we consiaer .it necessary to aiscuss:~the ' met t er. :._ ·· .in 

·-·· ._.-.5~~--------·. f-----· 
. I 

\ 

.. 

1 

I - ... 
I 
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·its entfrety. This is more eo when the -learned counsel on either side 

not on,ly vehemently put forth their stand, but aleo brought forth 

certain facts. which, in their opinion, got rrdssed not only when the 

cases were \heard by . the Jaipur and Jodhpur Benches of the Tribunal,· 

but also before_ the Apex Court. One of the most irrportant facts, 
. . 

according ~o the learned counsel for the respondents,· was·that in none 
I 

of these cas'es and also in· the case ofR.C.Sriyastava, Railway Board's 
t • ; .• 

' ;; ~:1· r'i 

letter. No. "E(NG) I-82-PMI-132 dated 9.8.1982 wa~·produc~ before the . . . . . ' ·:-, 
J. 

Hon' bl e Ju?-ges of the Supreme Court or Hon 1 bl e Members of the 

• ';I'ribi.mal, .which . explicitly clarified. any doub~s · which might have 

. arisen whiJ.e interpreting the ~aning of instruct ions in the Railway 

Board's letter dat.ea 25.1.1976. 

·, 

8. ·Before proceeding with the individual OAs and the relief 

claimed by: the applicants, we consider it necessary to examj ne at 
. . . I 

1.ength'"the :iroplications of· the above referred. judgments vis-a-vis the 

rule positi~n, in the light of prguments ad~an~ed before us and the 

new facts Mlich. had not been placed bef()~e" the Apex .Court and the 

Benches of ~AT. First, (and appropriately so, as the issues raised by 

th~ applica~ts take their qr:j_gin from it) let J#\~-ake the judgment of 
.i.'.. 

Hon'ble the~:supreme Court in R.C.Srivastava's. caJ~. ·It was observed by 

their lordships of the Supreme Court that Railway Board's letter dated 

25~1.1976 is an· administrative direction and .such adrninjstrative -·-.., 

instructions supplement the rules· on matters on which the rules are 

eilent~ This letter of the .Railway Board contained Record Note of the 

meeting of the -Deputy Minister for Railways and Railway Board with 

Headquarters of Personnel Department of Railway Adminjstration held on 

· .· 21.11.l975. ''Ihe~e Record Notes were apparently. circulated on the Zonal 

.Bailways .where R.C.Srivastava was working vide that Railways ·letter . . . . . 

. No. 831-E/63/2X (E-IV) dated 19th March, 1976. 'Ihe circular wa.::; 

--~ reproau'ced in the judgment of the Ape~ Court, which we also do here· a:: 

. ...r-•· .- --··-·-r--~-·--4. .. 
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"pub:. Record Not~ of the meet.jng of the Deputy Minis~er 

I 

fpr' Railways and lthe Railway Board with the ·Headquarters 
' ·1, ·. " t ' 

of the· Persopnel.· D_epartroent ~f - the Railway 
,11·• 

Administration hela in New Delhi on 22.1L75. 
i 

'··. I
' ' 

A copy· · of[. an ·extract from. the Record Note 

.~irculated vide JB~ard's.·1ettet No. 75-E(SCI) 15/48, 
i 

dated 9.12. 75. as l received vide. their office letter No. 
. I . 

E(NG) r.,...75 PMI/264, . dated 25th Jan., 1976 is reproduced 
.· .·. 1-

below:-
1 

~·· 
·. I. I' '' 

,Ii} 9 ·, 

2 .2 · Panel.s shoula .be formed for selection posts in time 
i ' i 

to avoid ad""."hoc. proootions. ·Care should be taken to see 
. I . , ! . 

I 
while . formin9 · P?hels that ernploye,es who have been 

I 
. working in .· th~' posts on. 

I . 

ad-ho~·· basis quite . :: . . . . I 

sathifactorily/.fffe not . declared·' url.S,Gi tabl.e in the 
I 

interview. In par~icular· any ernplpyee reaching the field 
. . I . . _, . . 

of' consideration shoula be savea from harassrrient." 

/ 

! 

It· was· o.bserved by their· lordship8 that reading of this 
: . /. 

circular shows that this does not run contrary to any statutory rules. 

I 
' ' '' ! ,, ' ' 

. . I . 

and that tlie learned counsel for the respondents (Railways) has not 

. been ~~: .. to . show that . ~his! ai~~ction is· inconsistent with any 
! 

statutory 1mles. We pause here to. examine· whether there was any 
I · . · : 

statutory rule ·.which suggested that the Record Note was not in · 

, ccnformi ty ~i th 'the rule~. Thl, learned counsel fo~ the respondents , 

before us rferred , tc Railway ! Board 's letter No. E~ NG) I-82-PMI-132 

·:dated 9.~.lr·8~ ·~ .. ich spe~~~ica,ly ·a,iscussed the i~~tcations of. the 

Record Note circulated v1de letter· dated 25.~.1976 cfna clarified the 

i irnplic~~ions of fh~· ~aid in.struiti·o~s as.'under:- . 
' ' ' . 1 · ' 

I 
-------~----~"----- _________ , _____ .. 

._l 
•j 

i· 
I. 

'' '' ; I 
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!: 
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"In any case,· ther:e Was no intention to confer any right 
. . ~. . 

on. employees officiating on aahoc ba.sis\~(}n · higher . poE!tS 
. c!. ·~ !•.':. 

·~,/' 
• ;~ _i...... . . n . . ·~:, f 

to be· selected and included in. the: p3_nels for these 
'1" • 

·. / .i 

posts."· (empha~i~ ;s~ppiied) · · · .. 

.· 10. 'lhe ·stress. ·in ,·this letter is .that even ·if a person is · 

· ~fficiating e>n. ad-hoc basis., he d.oe~.:not. automatically become entitled 

to be promoted . unless~ he ·has:·. obtained quaiifying .marks· in the 

profess-icnal ability as also in ·t.he ciggregate~ 'lhis would only mean, 
• I • • • • 

in our view, tha.t . in. rep~~t of th.6s~ who· are off idating on ad-hcc 
., ; ' . . . • .. _. > ·;· -'~/.·: .. -.I''. :-. ~··. :" ,.· •: ·;,.": .·::.:_~:,~::.~·;·~I ·; ;i:::··, . ' ;: ' : • : . : ·.· . . - - , 

I' basis, . no partF<'ofi\i the r' s~lectionfprocess< wilF'be ;; curtailed. and they 

will. be .assessed:. alongwith others both in their professional ability 
._j 

. l 

as also for the ?ther factors like personalitr.addres,. leadership and 

record. of service. In . other words, the provisions of .Para 219 of the 

. !r~EM. would . contihue· to· rell19in applicable. In th~ .~J~~ ·of ·v .N.Sharma 
: , • . _· -1~} ·· ' , _"<. . ' · • I '.'. ~ . 

:(refer.red ·to su~ra} the.· Hori·' ble .. Bench· c~ncl~ded th1ft there· wa~ a 
;' ·• . 

jnconsie:tency .between Para 219 and the Record:' Note circ:ulated vide 
. , 

. ' . 

letter dated 19.3~1976. That Bench of the Tribunal also observed that 

. ' I~ 
'""'-

. ! l . 

I 

.i 

! 
provisjons. contained in IREM. do.· not have :a binding fcrce and the 

circular issued by the RaHway Boaro in such a situation wou,ld prevail 
. . i , 

.over· the _provisions in t.he IREM. We respectfually submit that we do 

·not fjnd__ourselves in agreement with these cbservations of· the Bench 
. ' . . . . . . . . 

in the· case.: of v.N:snarrre sj:>ecifically in the conte:Xt of .Para 219 of 

the IREM. A ca·r~ful reading of ~arious Sub~Pa.ras ·of, Para 219 would 

indicate th~t every provision there is ·a SUrnIIiari seq . extract of the 

pol icy circulars/instructione: issu~ by the R·ailway B~ard from time to 

time •. Eve1;y Sub-Para i~ •followed by a pe~ticular lefter number under 
'i -~ ' • • • :" '' 

'which the pi.ovis}ons narrated in the preceding portid~ was issued by 
., 

':the Ra~iway·Boar~. 
·;r 

'Ihjs, obvjously, w0uld:mean that provisions under 
.I.· . 

,1 

Para .. , 219 of IREM are . all· arising out . of policy:, circulars/ 

l 
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aaminist a~ive '..instruction.s. i~suea by.· ~t}e Rail~y Board from till,lE' "to 

time an :they ·~annot~. b~: sa1a· .. 't.; h~ve· .. any i~ss·:_Biriding_ forcci; if not 
. ' '· . . ..-" . : ._. . : .- I " . . . . "'. . '.l. . : . . : . 'I 

rr.ore, t an;_ th~ aawinie_:trative. instructions. contafned in t.he Recora · 

Ncte. '.Ting eaid that, we woUl.d like .to observe t:hOt we do not find 

any: i11consistency in.: the provisions rnaae unaer. Para ·219 of the IREM 

and t~e a.dministrative. airl~tions given in the R~ora Note. Hon'ble 
. . ·. ". . . . " --1- .· . . . ·. . . ·. 
·the Sup eme Court in. the case .. of_ R.C.Sriva~tas· have taken note of the 

. . . . . ; . ' . . . •'' . 

complet. : selection process· C!S. containea in Para· 219 of the IREM and 

have 011~~ryed that· the cirfular ~atea 19th March, '1976 does not run 

confr, t9 th~ statutory f"lee and in fact_ givee .• (juidance in the 

~tfer. ,f e?Cerci~~ .of .pow~r by ~he· Selection Co~ttee •. we _do not find 

any inctnsistency with the provisions containea in para 219 of the 

; IREM, -. · ns~rucH ans issued by the Railway Board by letter dated 

"'' 9~8.1982 aqd the Record Note contained in Railwa!Y,: Board's. letter dated 
... · ·1 . . ~ 

. 25 .1 ~T9. 6. /It wil 1 ·be useful and . important to r~~roduce the import of . . ; . 

thie Re orq. Note as.brought o~tby the Apex Court 'in their juagmen~:-

11In9eea, · the. saia: Circular o~ly gives. guiaance in the 
. . . . I . . . ~. . / . . " . 

'11.· 

"li 
' ~ 

'·,· 

. :l 

matter.· 9f exercise of the,' power by the Selection 

Coromitte~ :".tli~e ·c~n~idering ~h~ suitability at the stage -

of intervi~w. Jn~ says . t~ati a· .person who has· be.en working 
. 1 · ... - ---

~ the post for which selection is being roaae on aa hoc 

I 
/ . 

baed s : .. · ana ... wh0se work _i::; . QUi te ~t i~f~ctory (emphasis . -i---.. -. -9· . . ..... 
suppHea) · should not be declarea unsuitable in the 

'. intervie~. ·'!hi. learned counsel for the respondents. has 

f not · been . -a~le · · to show :that ; this direction · is -

. inco~sistent ~ith, any ·stat~tory rule. We .are, therefore, 

: unable to hol

1

6 th_at the said dir~~tion in ·the. Circular 

dated March" ~

1
9,1976 js inconsi~terlf_ with any sta .. tutory 

rule." 

. .... 

Ol)vious Jnferrnce of this· obser-Vation of the Apex Court 

/ 

··./. 
• I 

/. 

/ 
[,./ 

l 

\ 
\ 

f _1 

/ 
:~i /. fJ 

.. · 

. . . . 
·:·-....:~. ~·_. ·: :~."':"·-···~~----=-·-·-, ... ·~- .:.:.:·.-:-~;< .. ,_ -

" '. 
---- ----- - - !'!: 

.h' . ·r 

. ; 

'· 

:[ . 
,· ! 

·i 

' . 
! : 

i 

I 
ii 
!i 

_[l 

·: 
I' 

I 

'I 
I 
'. ! 
.I; 
; I 

; ·! 

ii. 
!i 
ii 
!I 1 
I. ,, 

,.; 



;/· 

'l/· ,// 
~v 

\ 
\. 

10 

as ~lso the intention behina the circular aatea 25.1.1976 is that_at 

:the tfo1e when aahoc ·arrang~ment .was ired~, the authority competent to 

t~ke a view Of·. aahoc proir.ot i~n would be expectea to t~ke into aCC'OUOt 

the record of.service of the.employee.being ccnsiaered for such adhoc 
. I ; . . . . 

ptoTClC'tion~. Jn ·tBe ·event ._·i;-e~ord of. eervi.ce i..s not satisfactory, it 
j·,.l 

would .be. expecte_d that the administrative functionaif. exercising the 
;: ,.~ . ·.. ·: /.J. j~i. 

auth0d ty sna.11 take a look. at. the recora of .service carefully so that 
. . . . . . . 

. -i 
t: 

at the time cf ·~regular· selecti.on the .embarrassment . of failing the . 

senicr personfi cfficia~ing on· adhoc basis, having passed the written 

teet,. could be avoided.· If the recora of service was satisfactory, we 

do not find any reason ·for that persori not obtaini.ng sufficient marks 

to gua.lify in ·the professional ability once he. has already Cleared the 
; •' . . .· 

writfen examination •. In our v'iew, the Re~ord Note is .. rore. in the form . . . I 

of guidance to the IIierr.bers ot' the Selection Corn~ ttee .·and aJ so to the 

authority: 

gui,dance, 

~ppro~:ing. promotion . of. an 

if. th~ authorities ao not 

employ~e. /Even after 

exerc'fse aaeg\Jate care 
,, . 

such 

such 

.situat icn ·are bouhd to ari ss' :ausing otherwise avoidable embarrassment 
• . I 

. 1 . . 1 . . . :' 

to the affected· ~roployee. As we will aiscuss 19ter, .~he cases before 
• • • . • • • • \ ' • \: '1·t· • 

us are· such. whicn ·raise guest ions about· style. of fuB~ticning of the 
. .., . ;,1 ; . 

officers whc p~0cessed ana approved adhoc 
j. .·. 

':;i • 

prorrot 1 ons of the 

applicants. 

12. -:---.., Under the exi.st.ing scherne as. per Para 219(g)(ii), the 

canaidates wto do. not. obtain 60% oorks in the written test can 'also be 

called to appear· in the interview provia~a their .warks in the written. 

test and the marks.for notional seniority make a .total of 60% or more.­

'Ih.e quest.ion would ari~e> Whether such of the candidates who are called 
. • 1_\~ ~~I • • • 

·.to appear. in the. intE"rvie~ by ''irtue of notional seniority warks can 
·, 

. · i . r · 
also seek benefit 'of the RecoraNote.of the letter aated 25.1.1976. 'Ihe . . . . I . . 

--~ : . 

ancwer withctit he~itation is ·.1no 1 ,and .this is aJso in conformity with 
I . ' ' . ' 

1 

.·:the vie:w .taken by·~H.cn,!,ble:.the1;supfeme;;;court w_here<in· ·the order it hae 
.... ~·, 

·;.!C'. 
\•: 

I 

. ·~'·--·"-'·,._/ ,,,.~ 

:~ 

_}.;.; 

I' 
j\ 
I' !-
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u 
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" ·,, ' ' ' .· . ' . i~ .. · 
entitled to.the benefit of the said 

test. the candidate who does not obtain mi1:dillUJT1 of 60%. 

marks jn t e .written'. test . cannot avail of the behefit of the. / . . . . • . . .. I . . . . 
"directions i ·the circular.dated 25.1.1976. 

~ . , I 
... ' . . 't 

"I. 

.13. ' ' Anct:her controverJ in this cas~!:.ising out of the view 
. . . . . . I . 

. taken by J hpur and Jaipur Benc:hes. cf the Tdbunal distinguishjng the 
. . . . . I . , 

safety post, a~d non-:-:safety. posts:. The consistent view so far has been 

that the prJvi5i.~on~ of .circular dated _25.1.1976. will not be appUcable 

to the safe y posts.' The iearned counsel Mr~ Manjsh Bhandari appearing 
. , I . . . . , . - . 

~~.on behalf· o ·private r~spondets jn OA No. 202/2000 forcefully argued 

. · ·that .. ther: .. an 

1

_ be n.o: disbnctibn .whethe~ the post falls in· the safety 
·; . . . ·. I . . . . . . i. :i .. . . 

catec;iory· or n6n-safety categoz:ry, but. the iearnea!Y,~ounsel ·submitted 

that in' '.v:i w :;;f the le~ter aited 9.8~1~82 . every': '.\~~ndidate' has: to 
;· . I . I 

. t . 
obtain atle st) 60% marks· in the .written t;.est a.nd again atleast 60% 

~ 1113rks in thl ir~fee~ional abp+ coroprising thi nerks of writ~en test 

: as also 1113,ks of v1va-voce. Tile lea~ned: couru!el was of the view that 

· merely passing ,of the written ·test is ·not the basj s to be placed in· 
. . I ' .' ' • . / , . . . 

. . . . . I . 

· .• thepanel' 'oth~rwise the very rrpoeEi of:,h~lding the vii/a-voce would 

be defeated. Hie contention was that a candidate IIIUSt obtain atleast 
, I . . . :. . . 

60% marks 'in the written test. ~nd 60% ~rks in the combined result. of 

wrHt~n~,J~ t 1ina . viva~voce lna. again atleast 60% · marks in the 

aggregate· .. ~ndua.ing other aJtrib~fes . ·like . pers'onality . address, 

:::::::::i ~o :::0:~=n~ssl
1

::a:: : M:v:an:::e:a~~ri c::f: 

, find ourselves ~in agreement wil h hfa to the extentii~at there cannot 

be any dis ind)on bet.ween. the. posts 'falling in safety category. and 

non-safety cat~or'y. ·To .that}xtent .the view taken e<irlier in Manu 

. [. Klllll6r_' e ca and fellowed in . IA No. 281/99 ·decided recently on 10th 

· August'· ~ -.ap~ars . to -.. br. _: i_nconsistent with the ·rules and 

/ 
.. r' 

.I 
. . I 
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,·' 

\ 
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i . -
~ 
{- . I 
I 
I . I 
i 

l. 

11 
•; 

il 
I\ 

I· 
~ ·\ 



\ 
' 

: . 12 : 

administrative instructions. ·The only criterion which makes a safety 
. :~ " ' 

category ·different is that even if_ a candidate belonging to reserved 

. category· also nave ~o be adjudged· at pcl~ with. the gener~l canmdates, 
; 

inasmuch as, no ··relaxed standards cfre ~rrr.itted •. However_, _in case a 
I 

c~hdidate .: obtains 60% roar ks or more in the wrH t[:n 'test then he is 
':! ;'.. ~ . 

equally ·entitled· to the benefit .of. instructions>contained in the 
.i 

circular cf 25~:1.1976. 
,; 

. ~J 

14. · Next point which comes up for · considerat i0n is whether 

the benefH .of circular dated· 25.J .1976 wHl also. b~ ·admissible in i3 

seJectjon post where. the· mode. of:" selection is only. intervjew.,. and nc 

written test is· conducted ?_ in our· view, there can be no question of ~~-

extending of this protection. to such a select ion process where 'the 
i 

only ·mode·· is· viva.-voce~ •.. lf that . were to be the· consideration. then 

instructi~ns wQuld say that in· the event· the mode of selection _is only 

viva-voce·' the~ . in. the . case of a . person officiat'j ng on adhoc basis . 
.. 

·. • i .• • I 

having satisfa'ctory record', no interview should be held. That cannot 

be the intention of ·any rule or _i nst ructions·~ 'Ih~s' we respectful J. y 
\;" 

differ with t~he view taken by the Hon'ble BenclJ
1

: in the case of 

v.N.sharroa. 

15. To surerriarise .above discussions and inferences drawn,. the 

conc-lu~ion which emerges is that the circular' dated 25th March, 1976 ..._ 

j s not i nconsi st ent wHh any ~tatutory rules or 

fostructions relating to depcirtmental selections. This circular is 

oore in the forrr of guidance· for. the Selection Ccmrriitee Members and 

the authority approving adhoc ·promotion by· an employee. In its 
. ' 

applicability, there cannot be any distinction between safety category 

or non:-sa,fety·; category pests_. However, the benefit of this circular 
;· 

cann~.t be·ava1lea·of by such·of the candidates who \-?ere called to 

appear for the viva-voce by vi:l:~t-ue of notio.nal s~hiority· me.rks. 'Ihe 

;h'· 
benefH is al~b riot available for a selection proceE"s where the IDode 

!· 
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of selection is only oral 
1 

. . I· .. . . :·:·:1 
inteli~ and no written test is conducted. 

. I 
I 

16. Now coming· to thej .i.ndiviaual OAs. ~~ .OA Nos. 120/2001 
. I 

and OA . No.121/2001 relate. to. select ion for the post of. PWI. In the 
,. ·1 . . . I . 

• I ' . . 

.reply by respondents they have t!aken a plea that the post .of PWI falls 
. ·1 . . . . ! . . . . 

· ·. in the safety category. 'Ihe learned ccunseJ for the applicants took ca-

•. stana.~. that lhe dedsion in Mam~ Kuw.ar's case could not iJe applied to· 

the impugned selection· in oA N~l -120/2om and 121/2001 as th~ post of 
. - . . ;. . 1 · ·. . . . . . 

PWI does not! !Jelong to safety category~. A _coutner affidavit to this 
I· '! · · • I ·· · . · 

effect has a[so·been filed by· the applicants stating .that the pest of 

PWI Gr~I (~1 ~~designat~ as lection ~ngfoeer) scale Rs. 6500-10500 

~· is not a •+ety JOOSt ·- To supPf'rt · their. contentiol), the applicants 

placed reliajce Oll ~a ilway Boa~d!' s le~ t er dated 18. 3 ::\;iag (Ann. A6) • In 

reply, the ·9esPfndE7nts have f1ljd Railway Board's Jetter No.E(NG) r-

75/PMI/44 aatea · 31.5.1982 .to. refute the contention of the c3ppJicant · 

; and submit +at the· JOOSt of PWI I i .. s a safety cat E?Q~ry JOOS~ only. Wliil e 

we accept tHe ,·version of the r~spondents that. the post of PWI is a. 

safety categbry _''".St, and it is }ouhe aepart~nt. only to categorise 

: placing of tts rn, a safety o~ non-safety ,'category and not for the 

· Tribunal to take a view, but bed:ause of the' view we have taken in the " . . ·I . . . . . I . : , . . 
91! • . ._ .' . i : . 

preceCling paragraphs, we do not : consider, :this aspect as relevant for 

' aet ermining ·. lhe: j ssue( Jnvol.vedi j n ~he,: controversy. 'Ihe · respondents 
. I c . : . . 

have pla~,ed before us the proce~ings ·of :the· selection •. We find. fr:om 

these pro~e,etngs that Pritaro singh,· ·applicar:it in OA No.120/2001 had 
. ! ! 

secured only 20)55 :marks in ·the .lwritteri.· examination.I ~Jie wae called to 
. ! . J 

appear in ·the in~erview only. by !virtue o( notional ~1riks of seniority 

I . . 
as thie is ~J1lso'~· clear from 1 et~er aat~d 30th January, 2001 where it 

, has been c~early indicated that.· iShri. Pr~l~\j1m Singh j s !Jeirig called for 

: interview bylvirtue. of not~or;ial [ rr.arks ?f:;;~eniority ~·.As held. by. us, a 
: · . '. · · for. v;J Vq-voce ·. :·.; : . .. qf een1ori't,y 
:person ~o i ... called/by virtue of fi1'B notional marks/is not entitled 

. .~ ·1. ·-·· I ·!.. - . . 
~ ~' . 

;to· the bene ·it of ·the. circular dated :25.1.1976. xfJ1~. Pritam · Singh . . i .! I 

.. ~,,.. 

·•' ; ,: 
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obtained only 2q .. 65 marks in the professional· ability ana thus has 

rightly not found place in the panel even though he was officiating·on 

~d-hoc basis. We als~ find 'in his record of servi~e he obt~~nea only 6 
. ' '. . . 

·marks out of 15 marks. In the case of. S.K.Sdvastave, applicant .in OA 
/ 

·.· '. . . 

No.121/200l·thoµgh·he obtained 24.50 roarks in the written test' he was . . • ~ . . . . J . 

,given only. 5 rrarks in the interview~· There could have been a case of 

.t,he benefit of .-the . circular ·provided his record: of service · was 

· satisfactory. We: find ·his record of service as poor and h.e obt~in~ 4 

.marks out ··of 15 in the record ~f- service and in spite'.- of his marks of 

seniority he get only 26- .marks out of : 50 in . ottier _ itews like 
• . I 

personality addres~, leadership pnd reco~a of service etc. Obvio~sly, 

with such a record of ser~ice; he. cannot aspire to· be placed in the 

panel.. Thus, - notwithstanding the administrative · instruct ions of 
' \ 

circular of 25.1.1976, the applicants in. these two· OAs have no case 
. . . . . . . . . . . . 

. and there is no infirmity in not placing them/ in the· panel of· 

·successful candidates. 

17. 

/ 

In ~OA No~202/2000, ·the: appli~ant 

' ' ' 

Sooil Kuniar Sinha 
\ I 

has assailed .the selection and panel: dated. 9.11.199 (Ann.Al) on two-

grounqs. One being that he ·was already 
. I 

I • .:~r, 

officiating a·s Section Engineer on adhoc ba.eis s1.nce 31. 7 .1997 and he 
. ' . ' I 

was called for the :interview but has been failed only on the basis of 

'hie per-forrnance . in viva-voce. His (:."tcth~r ground i.s that pdvate 
~-

respondents No.s. 4. to 6 -were . not eligible to appear in the selection 

as they .were -surplus staff -of loco shed ana had not been .regu],~rl y 

. redeployed 'in the Carriage and· Wagon Departll'ent. We have perused the 

· order dated 14'.5.i999 (Ann.A6) ·and •. another order ·dated 14.5.99 

. (Ann.A7-) by whiCh private respondents. were absorbed in_ the Carriage 

. and. Wagon Department after ~aving ·been rendered surplus from loco 
;. . 

shed. W~ do not find any force in the arguments of the applicants that 
• : ~: I ' • ! • 

·regular absorption of the private ·respondents could· tak'e> effect only 

-. . .. 
,· \.. .. 
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. . after· t ei:!: having· acql.lired adequate proficien¢y in "the work atter 
. ~" . . · . I · · ..... . · : . · · · ·;,~ft -

unaergoi g tiecessary train.ing." Redeployment of surplus staff serves an . 

import an · ~bl~.c . i:nterest Jnd tho~e: staff who were ·declare<! surplus 

and red)l'loyed in '~~C>t;h~r J~ng Cannot be deprivOd of their seniority 

and oth'Jr incidental rightJ_. The iropugned. selection was notified on . 

31.8.99 ·i.e.·· aft~r privat~· le~pondents have been absorbed in Carriage 
. ' . . . . : f. . ' . . . . . . 

and Wagon Department· and wi;::-itten test ·was conducted on 10.10.99. ·we do 

·. not. fi~rl .. arrf irregularity in permitting. the private respondents to 

appear, in_ . this select ion.· Regarding the second ground of the 
.c 

.. applical:Dility of circular "dated 25.L.1976, we have. perused the 

selectibn p~oceedings ~na we find that the· applicant sunil Kumar Sinha 

. had ·.de .red~. the profess·i~nJl abili ~y po~tion of ,.~he se~ection process 
. . . . ;_ . ; . . . . . . I . . . . . 

. : and h~d obtained : 32 ~ 5 roar ks'· out of 50 roarke. Ho~ver in the aggregate 

he cou~d •+re o;,iy · 54.5 ~rks out of .100 mar~)}•s his record of ~is 
has bejn fo\,nd to be poorf Since in the aggrega~~. he did not obtain 

· 60% ne]ks, he has rightly been declared· unsuccessful ~nd his naIDe haS · 

not be n placed in the i:anJ1. 

18. · As we find fr:-orn. the· above, all the three appl i ca.nts had 

very. Ul!lS<!tiSfactory re~ of service ~nd de.spite. this they were p.it 

to off1dat~ in scale. Rs. I 650b-10500. on adhoc basis~· It. ""1lld appear 

that f ne . :wroving. adho~ arrang~ente, .the competerit authority ~id 
no!; ca e to· have a look into their . service records. If the service 

-~ 

'· 
record ;was ?nsatisfactory, there could have beeQ, in· our opinion, no 

' '-

.. ground ~to ·grant ·them the benefit of adhoc promotion. It is a case . 

where· he aClminiet.rative functionaries.have fai{ed to discharge their· 

responf ibilries Properlyj Notwithstaing such i~~ffferent approach. of 

the ~ ncernf administra.tJve. functionaries,. the applicant· haye failed 

to es ablish their claim In .their favour· and all the thr~e application·· 

are l'able to be dismisse~. 
• . I 

19. 

) 
/ 

{ 
/' 

.We, there.~ole' dismiss all . the thr.ee OAs a.s· these are 
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·without any merit. Parties are left to bear their own costs • 

.......... '-., .... _____ .. ,..,,..--·-·____.....·------..._ ____ "':' _____ __...... .... __ -·-··-·-,.-- .. , .. ._ ............ _ . .,,. -.... - . ~-----·-~ - .-.-._ .. _ 

... ' l -
(A.K.MISHRA) 

Adm. Member .Jual.Member 
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