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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 12CI/~(10l, 121/2001 & 199 
l~:o:~-:No. ~0~/~000 

DATE OF DECISION 31.08.2001 

Prit aw Si ngh__<l_n.d'-c'-"'l...,.·f!."--.--- . _____ Petitioner 

--..Mr.. P. V J'a Jl a Advocate for the Petitiooer ( s) 

Versus 

Union c.f India and ors. 
·---Respondent 

Mr .S.S.Hasan, Mr. B.K.Sharma & ~d c h R · ( ) 
-Mr-.--Neni-eh-Eha-naa·....;-· -------~· vo~ratc tOr t t; espondent s 

CORAM r 

The Hon'blo Mr. 
A.K.MISHRA, ,JUDICIAL MEMBER 

/ 
_. 1e Hon'bJc Mr. A.P.RZ\GRATH, ADMINJS'TIU\TIVF MEMBF:R 

I. Whether Reporters of local papel"S may be aliowed to soe the Judgement ? 

v2. To be referred to tho Reporter or not ? 

3. Whether th~ir Lordships wish to see the fair copy of the Judgement? 

\./4. Whethor it needs to be circul:lled to other BenchcB of tho Tribunal ? 

(A .K .MISHRA) , 

Judl.Member 

- ----· -~-----,.---- -
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IH TI-m CEtl'IRAL AU1H1ISTFATIVE 'IPIETJHAL, JAIPTJP BEH::H, JAIPTJP 

Date of •:rrder: ~hl .August, 2001 

OA No.l20/2001 

Pritarn Singh s/.:. Shri Bangal i Mal .9t pre·eE'nt worJ:ing r::;n the r-c.e:t of 

Pe11n.:ment Way Insr:.ectr.:.r Grade-l in the .:.ffice .:•f D.E.T.S., E.snclH:ui, 

1. 

~. -· 

3. 

Versus 

Unic·n C•f Inclia throu9h the General M:mager, Western 

Railway, Churd~gate, Murrrbai. 

I•ivi sional F'ailvloY Manager, Western Ra:i h·.ray, Jaipur 

Division, Jaipur. 

Sr •. Divisional Engineer (HQ) (Establishrr•ent), Western 

Railway, Jaipur 

• • Respondents 

OA No. 121/2001 

S.LSrivastava s, 'c· Shri A. V .Srivastava at r-·rese-nt w.:.rl:ing .-:m the p:.st 

c.f Perrrrane,nt Way Insr-.e-;:t.:.r ·3rade-I, Westet·n Failway, Jhunjhunu r/c• E-

l. 

~. -· 

Versus 

Union .:,f India thlc•:•ugh the 

Railway, Chtlrt:hgc>te, Ml.lrnbai. 

Idviei.:.nal Rail\Vc!Y Manager, 

Gen€r&l M.3nager, Weste·rn 

Western R.:dhrc.y, J.:tipur 

':· 
-'• 3r. Idvid . .:.naJ. Engineer (I-JC•) (Establishrr!E'nt), West.;.rn 

Rail\·;ray, Jaipur 

• • Respondent:= 

OA No. 202/.2000 

Sunil I:uJIIOr Sinha s/o 2hri nag l1at·e:in Pr&sod .3t pre~ent w.:•J:hng on the 

III, Poac1 Uo.:., ~np:tti Hagar Railway Cc.lony, Jaipur. 

•• Applicant 

/ 

r 
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Versus 

l. Union of India thr·:-ugh the Gen~?ral Manager, Western 

RedlWC'y, Chu~chgate, Numbai. 

2. Didsional Raih-ray Manager, Western Railway, Jaipur 

Division, Jaipur. 

3. Sr. Divisicnal Mechanical Engineer, W~stern Rail~~y, 

Jaipur Division, Jaipur 

4. Shd Chandra Bhan Kuml:tnrcmi, SE.::tjon Engineer ( C&W) 0/o 

the Co.s·:hing Depot Officer, W~stern Railway, Jaipur 

5. Shd RaiT' Karan 8hanr'3 I s.~ct ic·n Engi nE'er ( C&W) 0/c- thE> 

CoaC'hing Der:'0t Office-r, Western Railway, Jaipur 

6. Shri San jay Gupta, Se·:-t ion Engj neer ( C&W) , i}/o Coaching 

DepJt Officer, We-ete·rn Railway, Jaipur 

•• Respondents 

Mr. P.V.Calla, counse-l fer the applicants 

Mr. B. K. Sharirc counsel for the respcndents 

Mr. S.S.Hasan 

Mr. Manish Bhandari ) 

~AM: 

Hcn'ble Mr.A.K.Mishra, ,Judicial Member 

Hon'ble Mr.A.P.Nagrath, Administrative Member 

ORDER 

Per Hon'ble Mr. A.P.Nagrath, Administrative Member 

This retch 0f OAs j s bedng C!ed.ded through this ccmmcn 

order .3s essentially the co:.ntnwersy inv.:-1 ved in these three cas~s is 

similar in all the cases. 'Ihe appli.:ants have attempted to derive 

sur.port frcm the .:rcl<9r of Hon'ble the Supreme cc.urt in R.'C.Srivastava 

v. Union of India and A.nr. in Civil .l:l.ppe.;.l N-::..373~~ of ]:;,;J5 arising 

'Ihe three 

e-pplicants had b~en .:,ffidabng on ad-ho.::: basis in the grade and p:-Jet 
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fer \-Jhio:-h eot.s~;·.:lUEntly ':hE· seJ s=·.::-tic.ne wer~ heJcl tut the ElppJ i·:-c.nts 

o:-o:·uJd n.:·t fincl their n.=.rnee in th~ final r.aneJ.. 'Itu:h· 9rlev~nce is th.st 

the- cC~se of F.C • .Srivaetava •. They seeJ: dire•::-tic.ns t.: the resp.:·ndHrts t•=' 

successful cBndidates. 

2. 

fer adrr•iesif::·n cnly and t'hin:'l o)p. tJ.: .• :·0::'.:/::'.:(11)) \-1013 1 (,f •:'0Ul'Se 1 Jist€0 

.for final h€'.sring. 'Ihe r::-.:ntHN€TSY inv.:lvEd g~neratecl a Lively 

reinf.::.rd.n9 the ~tar.d tab:-n by the lei3rned o:·oJnsd Mr.F. V .Calla 

U.D.Shanna in favcur ·:·f the resp:.ndents. Both thE s-ides dto:cl tho2 

c;:.ees decided ty Jc,ipur e>ncl J·:dht=·Ur Be·n.::-hes cf th-e CAT t.:. t.ut tress 

their resr,:e.:-tivo:- line ·=·f arguments ·=·ra1·t fr.:·ir• interrn:ting the- orclers 

J:-E•SSGd by Hc.n'bJe the Supre·rr.e .xurt in P..C.SrivastC~va •s •::ase. 

I 

') ..... 'Ihe learned .::.:unse1 f.:•l" the ar.pli·::ants referrecl to:. the 

case cf Jaswant Sharma and ;:,rs. v. Uni con .:,f India and o:·re. :l n (JA 

quc,ehed the ecdcl t=.anel. We· d::. n:.t find any n?lev;:.nce c.f the :?.3id •:::e<se 

in r€garc1 to:· the rrtat ter b;fo:::re ue-.• It i e n::"Jt the caee c.f the appJ i cants 

th.::.t any diecreticn has J:.een usEd J:.y the Sele.::-ti·:•n c.:.mm.:ittE-e in 

all.: .. :-abng JTI~rJ.:s fc·r \dva-v.:.o:-·-=- end Hritten te-st. It iE net in dispute 

th;;;t r:·rc·ce-(lure ae rer Para ::'19 r:·f Inclian Faihvay EetaJ:.J ie:hrr~nt Mc•nual 
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fer 
/short, IREM) has been followed. 

4. 'Ihe other case cited by the learned counsel appe-oring on 

behalf of the applicants is v .N.Sharma v. Union of Indio and ors. in 

OA No.-455/1996 decided by the ,Joipur Bench .:n 12.3.1£•98, on review of 

the orders earlier r:-.assed on 28.1.1997 ~ In the order in review, the 

• 
implications of Para 2.2 · of Record Note circulated vide Railway 

Board's letter No.(NG)l-75 · PNI/264 dated 25.1.1976 had been 

extensively deliberated upon and it was held that the respondents 

would not be justified in dedaring the applicant as failed and not 

eligible for inclusion in the selection panel for the post. of CTI in 

grade Rs. 2000-3200, on the ground that the applicant had faHed to 

secure the minirnum 60% marks in the profes:=.ional ability judged on the 

,basis of viva-v.:.ce. The respondents \vere directed to assume that the 

applkant has secured 60% marks in case his working on ad-hoc basis 

was found satisfactory based •Jn his re.:::c·rd of service. 'Ihe learned 

ccunsel for the respondents on the other hand, relied on the case cf 

Monu Kumar v. Union of India and crs. in OA Nc .• ~~ of E 1SO decided on 

8.9.97 and reported in (19St.-:-) .37 A'IC 26 CAT-Jodhpur in support of 

their stand that Raihrey Board's letter cate,cl .'::.:1..1.1976 had no 

applicability when the selection panel was formed for the posts 

falling under •safety categc·ry posts• •. 'Iheir plea is that the fwc 

iiilpugned sele.:::tjons before us for th€- po:·sts of Permanet Way Inspector 

(for short PWI) grade Rs. 65t)l1-1li5(HJ and Chief Train Examiner grade 

Rs. 6500-10500, \\ttich are safety category posts and thus the ratio of 

Manu Kumar's case should apply. 'Ihe learned r:ounsel alsc re-fe·rred to 

the dedsions rendered by Ja:ipur Bench in t:OA Nc•. ::::,::o. '.Xu)IJ decided en 

23.5.2001 and OA No. :81,'99 decide-d on 10.2..2001 in which the 

principle laiCl do\-m :in Manu Kumar • s case has been followed. 

5. It roay be relevant to mention here that in last two 

- ---·--- _......,_, ·------=--~=·~· ~=------=-- - ·-
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wentic·n<?d cases, c.ne ··:·.f ue i.e. A.dminie:tr.?tive Ne·rr,J:~~?r, Mr. A.P.IJagrath 

\-JaE' a rr•en·,J:.er and dt?l i vero;·o thE- judJirtEont j n th6se casE-s. It is alsc 

relevant t.:. et ate here that the judgrriE'nt in the .:-as.;.;; ::.f v. H. Sharma and 
I 

Manu Yumar \·!Ere he.3rd t.y the c-all'e Bench. In thE- cc-se of Manu Kumar, 

the Tdbunal oietingu:ie:he·d the fEl•:::ts fl"I)JTl the case of R.C.Srivastava 

a.= decided by Hc.n 'bJ e the Supreme ·~c.urt e-nd the ref<?rence to which h~s 

been mentioned supra. 

6. Perue.3l .:.f these cat::es t.rings .:ut r:~ne f.~·::t de<:Jrly j .e. 

that the s€'lr:.:-ti·:·n.."' t·:· the r·:·sts, not falling in 'safety categories', 

Ho\-;ever, a tK•tabJ e· feature t-.tl1 ch has arisen is that differing vie\o/E' 

have teen · ta}:en by the BEn.::he.= (bc.th sitting · at Jaipur) en the 

only v:iva-vc.:-e ancl n:-, wdt tE·n tEst is held. In •'jA Ho.-155/1996 it has 

teen held that Raihmy B.::ard's instru<:"tk·ns under Para ::..:2 cf the 

that these instnJ•::-tir:me shall n.:.t appJy ot all t.:• .=elc:r:-ti.:ns \m~TE· the 

V.N.Sharma's case \olaf~ m:.t bruught tc, the nod.:--=· ·:.f the- Bench \·mich 

later case. 

7. In thie bad:gr.:und, as J:.n:mght .:·ut at.:·vE, \..tlEre 

different interpretati.:·ns have enrergEcl c .. f the same adwinietrc;tive 
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its e-ntirety. This is more so when the learned counsel on either side 

not only vehemently put forth their stand, but also brcught forth 

certain facts which, in their opinion, got missed not only when the 

cases were heard by the Jaipur and Jodhpur Benches of the Tribunal, 

but also before the Apex Court. One of the most irrportant facts, 

according to the learned counsel for the respondents, was that in none 

of these cases and also in the case of R.C.Srivastava, Raihvay Board's 

letter N.: .• E(NG) I-82-Pr.U-132 dated 9.8.1982 was produced before the> 

Hon'ble ,Judges of the Supreme Court or Hon'ble Me~rs of the 

.Tribunal, which expli~_itly clarified any doubts which might have 

arisen while> interpre>ting the meaning of instruct ions in the Paihvay 

Boord's letter elated 25.1.1976. 

8. Before proceeding with the individual OAs and the relief 

clairne>d by the applicants, we consider it necessary to examine at 

length the irrplications of the above referred judgments vis-a-vis the 

rule position, in the light of arguments advanced before us and the 

new facts -which had not been placed before - the Ape:·: Court and the 

Benches of CAT. First, (and appropriately eo, as the issues raised by 

the applicants take their origin from it) ·let us take the judgment of 

Hon'ble the Supreme Court in R.C.Srivastava's case. It \\lOS observed by 
' 

their lordships ~,f the Supreme Court that Rail\,?Sy Board's le-tter dated 

2~·.1 .1976 is an administrative direction and such administrative 

instructions supplement the rules on matters on which the rules are 

silent. '!his letter of the Railway Board contained Recc>rd Note of the 

meeting of the Deputy Minister for Railways and Rail\,'SY Beard with 

Headquarters of Personne>l DePa,rtment of Railway Adminjetration held on 

. 21.11.1975. 'Ihese Recc·rd Notes \·lere apparently_ circulated on the Zonal 

Railways where R.C.Srivastava \-~as working vide that Failways lt;·tter 

No. 831-E/63,.'2:~ \E-IV) dated 19th March, 1976. 'Ihe circulc.r wae 

reprcduced in the judgment of the> Apex Court, whjch we also do here as 

-------------

I 

I 
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"Sub: F'ec•:.rd Note c·f the> meeting of the Deputy Minis:ter 

for Railways and the Railway Board with the Headquarters 

of the Personnel Department of · the Railway 

Administration held in New De>lhi on 22.11. 75. 

A copy o.f an e:·:tract fr.:.m the Recot·d Note 

circuJated vide Board's ·letter No. 75-E(SCI} 15/48 1 

dated 9.12. 75 as received vide their offjce letter No. 

E(~) I-75 PMI/26-4 1 dat€·d ~.::th J~n. 1 1976 is reprcduce-d 

be-low:-:- 7 

2.2 Panels should be formed for selection posts in time 

to avoid ad-hoc proll\:•tic-ns. Care ~hould be taken to see 

while forming panels that employees t-.tlo have been 

working in the posts 

satisfactorily are not 

on ad-hoc basis 

declared unsuitable 

quite 

in the 

interview. In particular any e1t1ployee reaching the field 

of consideration should ee saved from harassrrent." 

It was .:.t.servec1 by their lordshipS that reading of this 

circular shows that this does not run cc.ntrary to any statutcry rules 

and that the learned counsel for the respondents \Railways) has not 

bee-n able to show that this direct ion is inconsistent with any 

statutory rules. We pause here to e:·:amine whether there was any 

statutory rule tvhich suggeste-d that the Ret::"c·n3 Note was n6t in · 

conformity with the rules. The learned counsel for the respondents 

befo~e us referred to Pailway Board's letter Nc·. E(NG) I-22-PMI-132 

·&ted 9.B.l9t:.:: which specifically discussed the iwplications of the 

Record Note circulatEd vide letter elated 25.1.1976 and clarified the 

iiPplications of the said instructions as under:-
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"In any case, thert? \·lOS n:. intentic,n t.:. cvnfer any right 

on employees .:.ffi·:-iating on adho·:- baei.s in higher poe:ts 

to bE> selt?.:-te-d and in•::lucJed in the y:-anels for these 

posts." (emphasis supplied) 

10;. 'Ihe stress in . this letter is that. even if a person is 

officiating on ad-he~:- basis, he dc.es not aut•jrr~tically beccme entitled 

to be promoted unless he> has cbtained qualifying marks in the 

professional ability .:ts alec. in the aggregate. 'Ihis \vould C·nly IDE'an, 

in our view, that i"' respect of those wtv:. at·e officiating on ad-hoc 

basis, no p3rt of the sele-.:ti.:.n proce·ss will be curtailed and they 

\olill be assessed alongwith .:·thers l:•)th in their professional abHity 

as also for the other fa.::tors liJ~e r-e-rsonality addres, leadership and 

record of servi.::e. In .:.~ther words, the prc.·.risL:.ns of Fara 219 vf the 

IREM \·rould continue t•:· remain appli·::able. In the ·::ase of V .N.Sharrna 

( refer.red to e.upra) the H0n' ble Ben.::h c.:.nd uded that there was a 

.inconsie-ten:y between Para ::::10 .:md the Re.:<:.rr:l N•:ote drculated vide 

letter elated 19.3.E•7•5. 'Ihat Bench c.f the Tribunal alsc . .:.bserved that 

provisjons . co:.ntained in IREM cb not have a binding fcrce and the 

circular issued by the Ra:i lway Bvard in such a situatir:·n wc·uld prevail 

over the provisions in the IREM. We respectfually subwit that we> do 

not fj nd ourselves in agreement with tht?se cbset-vati·:·ns •:Of the Bench 

in the case of V .N.Sharma sper:::jfkally in the ccnte:·:t c·f Para .219 of 

the IPEM. A careful reading r:·f -..;ari•:•us Sut.-p3ras of Para .219 would 

indicate that every provision there is a stunmad sed . e:-:tra.::-t of the 

pc·licy drrulare/instrudic.ne- issued. by the Railt-rc~y P.oard frorr• time to 

time. Every Sul--t:era iE1 fc·llcwed by a r~rtit:'ular letter nurntEr under 

which the pr.:::visk·ns narrated in the preceding ~_:.:,rti.,:,ns \·laS issued by 

the Pailw::r~i P.card. 'Ih]s, o:,bv].:.usly, W•:oJJlcl mean that provisic.ns under 

Pora 219 eof IREM 21re all arising out of r:olicy circulars/ 
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administrative instructions issued by the Raihvay Board frt:.m timE' t.:) 

time ancl they cannot be said to have any less binding force, it: not 

reore, than the adrri ni strati ve i nstruC"t ions con ted nE>d in the Re>cord 

Ncte. Having said that I \-le would like to observe that we do n0t find 

any inconsistency in the previsions made under Para 219 of the !REM 

and the administrative directions given in the Record Note. Hon'ble 

the Supreme Court in the case of R.C.Srivastas have taken nc.te of the 

c.:.rrplete selection process as contained in Para 219 of the IREM and 

havt? observed that the circular dated 19th March, 1976 does not run 

contrary to the statutory rules and in fact· gives a guidance in the 

ri>atter of exercise of P='\ver by the Selection Committee. We do not find 
I . '(... . .. 

any incor7o£istency with the provisions contained in para 219 of the 

IREM, instructions issued by the Railway Board by letter dated 

9.E:.l98:;:: and the Re.:-ord Note contained in Railway &·ard' s l~tter dated 

25.1.1976. It will be useful and important to reproduce the import of 

thie Pe-cc·rd Note as brought out by the Apex Court in their judgment:-

ll. 

"Indeed, the said Circular only gives guidance in the 

matter of exercise of the po~~r by the Selection 

Committee ~bile considering the suitability at the stage 

of interview and says that £_person who has·been working 

2!:!. the post for which selection is being ~de on ad hoc 

basis and whose -work i~ auite satisfactory (emphasis 

supplied) should not be declared unsuitable in the 

interview. 'lhe learned counsel for the· respondents has 

not been able to show that this direction is 

inconsistent with any statutory rule. We are, therefore, 

unable to hold that the said direction in the Circular 

dated March 19, 1976 is inconsistent with any sta.t utory 

rule." 

Obvious inference of this· observation of the Apex Court 

f} 
.}--

I 

I 
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as c;lleo the intention behind the drcular dateCl 25.1.1976 :ie that at 

the bJile when adhoc arrangeme-nt \~S rrede, the authority con;petent to 

take a ~.d e\v of aCihoc prorr:ot ion would bP. I?Xpected h"J ta}:e intv account 

the record of service of the emplcyee being consid€'red for such adhoc 

ptc·n··otion. In the event re.:-ord of eervice is not eatiefactory, it 

would be expected that the administrative functionary exercising the 

authcrity .sha)l take a loot at the re•x·rd of service car.efully so that 

at the time of r.e>gular selection the> e-mbarrassment of failing the 

' eenicr persons cfficiating on adhoc basis, having pessed the written' 

teet, could be avoidet:1. If the re-cord of service \-taS satisfactory, we 

do not find cny reason for that r-erson nc.t obtaining suff:ic:ient marks 
-., 

to aualify :itl".the prcfeseional ability once he has already cleared the 

writ~en examination. In our v:iew, the RE>cord Note is Il\':lre in the forrn 

of gu:id.9nce to the merrbers of the Selection Cormdttr?e .and also to the 

authority aprToving prorr.c·t i0n of an emplcyee. Even after such 

gu~dance, if the authorities clo not e:-~e-rcise adequate care such 

situation are bound to adse cauf?ing otherwisE. av•Jidable r:-mbarrassrr.ent 

to the affe.:-ted eroployee>. Af'. we l-lill diseuse later, the caees befc.re 

us are· such which raise que-st:ions at•:•ut style 0f functioning of the . 

officers whc pr.:·ce::.sed ancl a~;prcvecl adhc·c prorr·otions of the 

applicants. 

12. Under the e:·:i'eting echeme a::: [:-E>r Para ;:19(g)(:ii), the 

cancHclatef' \omo do not .:btain 60% !Parks in the written test can ·alsc, be 

called tc oJ:'J:>E">ar :in the interview pr.:vided their .~rerks in the written 

teet and the rnarks for notional seni.:.dty rrake a t.::tal of 60% or more.' 

'Ihe question -vTo1Jld arise:' l-hether such cif the ·:-ant:lidates \-mo are _called 

. to appear in the interv:iE>w by virtue of notknal sen:ic·rity rrarks can 

also s~e}: benefit .:-f the Fecc:rdtJote of the letter dated :25.1.1976. The 
I . 

ans\..rer without hesitation is 'no' ,and this is alsc in conforroity with 

the v:ie\·l taken by Hcn'ble the Supreme Court -v.7here in the order it hae 

------------- - -- - -

___ , __ 

\\ 
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been stated that .the applicant was entitled to the benefit of the said 

drcular b~cause he had secured more- than 60% marks in the written 

test. Cbviously, the candidate who does not cbtain rrdnimum of 60% 

marks in the written test cannot avail of the benefit of the 

directions in the circular dated 25.1.1976. 

'iE> 
13. Another controversy in this cas~ arising out of the view 

taken by JG<lhpur and Jaipur Benches cf the Tribunal distinguishing the 

safety p~sts and non-safety posts. ~he consistent view so far has been 

that the provisions of circular dated 25.1.1976 will not be applicable 

to the safety p.:.st s. 'I'he learned counsel Mr. Mani sh Bhandari appearing 

on t.e-half ~..Jt private resp.::rndets in OP. Nr:•. ~02/.2,X•O forcefully argued 

that there can be no disbnction whether the post falls in the safety 

cateq.:.ry or non-safety category, but. the learned counsel subrrdtted 

that in vie\v of the letter elated 9.8.1981 ·every candidate has to 

obtain atleast 1)1)% marks in the written test and again atleast 60% 

marks in the pn:,fessional abiJ i ty comprising the marks of \·1!:'itten test 

as also rr.arl:s of viva-voce. The learned counsel was .:·f the viet-1 that 

rrerely ~essing of the- written test is not the basis to be placed in 

the panel, otherwise the very purpose of holding the viva-\-G<::e would 

be defe·ated. His contention was that a candidate ITilJet obtain atleast 

60% marks in the written test and 60% marks in the- combined result of 

\vr:itten test and viva-voce and again atleaet 60% marks in the 

aggregate including other attrib'utee l:ike personality adclress, 

leadership and record of · service. We have given .:~ur ,:-areful 

consider8tion to the arguments advanced by Mr. Manish Bhandari and we 

, find ourselves in agreement with him to the extent that there cannot 

be any distinction between the posts falling in safety .-::ategory ancl 

n.:,n-e.afety cate-;rory. To that extent the vie\v taken earlier in Manu 

Kumar's case and followed in OA No. 281/99 dec:i ded rer:::entl y on 10th 

August, .2001 appears to be ·inconsistent with the rules and 

·I 
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administrativE- instructi.:.ns. The .:,nly ·:dte-ri.:.n t·Jhio::h m:Jl:es a safety 

categc.ry diffe·rent is that even if a .::-andidate be-longing t·:· reserved 

categc.·ry also have to be adju:lgecl at r:-:~r with the general canclidates, 

inasrnu-:h as, nc relaxed standards at·e ~~nrittecl. H:•\vever, in cetee 21 

candidate obtains 6•):~ lfiC!rl:e. c.r n-.:·r~ in the \on-itten test then hi!? is 

equally e·ntitleo tC.· the b?nefit .:,f instructi.:,ne containE"r:l in the 

circular cf 25.1.1976. 

14. next p.:.int which •X•fll€S up f,~,r c.:.n.siclerat ion is vJhether 

the te-nefit vf .::ircular dated :::5.] .l~o.:. wHl .3ls.:· be admiseibl'? in a 

select i c·n post whet-e the w:.cle .:f sele·ct i.:-n is .:.n] y intervj e'\v and nc 

written · ~3t is conducted ? In c.ur view, there .-:an be n.:. •:rJest:ion of 

extending c .. f this pr.:,te•::-tic·n tr:· e.u.:h -EJ sele.:-t ir:•n y:.r.:··::'E-SS where the 

only 'mooe is· viv;~-\T•:rr:e. If that tvere to be the r:-.:.nsider.:.ticn, then 

instructic·ns w:.uld say that in the event the m:de c,f seJ.e.::tion is cnly 

having satisfactc.ry recG·C!, nc. intervie'\v slK•lJld be hs:ld. That cann:.t 

te the intent ic:n cf any rule or j nst ru•:-t i ·:·ns. 'Ihus, we respectful J y 

differ with the viet,r tal~t-n by the Hon'ble Ben,::-h in the case> of 

V .N. Sharrna. 

15. To eull!f!arise abcrVe dis·:::ussicns e-nd jnfere-nce·s drawn, the 

cc.nclusic,n mich emerges ie that thE- drc1..1lar' c1.3ti?Ci ~5th March, 1976 

j e net i ncc·nsi at ent vith any statutory rules c.r 

jnstt·uctivns rE·lating tc· clei_:".flrtn·tEntal sc-le·:::tkns. This circ1Jlar is 

the authcrity apt:·r.:.ving .~C!hc·.:: prom:.tiern ty &n err•plc•yee. In its 

appl icatility, thE-re .:::ann•:•t bE- any clistinct.ic.n br=t\·Jeen safety category 

or ncn-safety ce:teg.:.ry p:sts. Hr)wever, the benefit of this circular 

cannct te availed c·f by such o:.f the •:anclidatee who were called to 

ar:·r:€ar f.:,r the viva-v·:·ce by virtue ·:·f nerti•::nal seniority ma.rks. The 
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c.f s~·lec-tic.n is .:nly <:·ral intervi-:-w and no written test is •X·ncltt.::teCI. 

16. NC•W cc.rroing to the individual (•As. :U~ CIP. H:ts. l.::.Ct.';::(J(Il 

anc1 f)A No.l:=:l_l::,xll relate to sele·::-tk·n fc·r the r:-ost of PWI. In the 

reply by reer:·ndents they havE· taJ:en a r:·lea that the p-:-st c·f !.=WI falls 

in the safety •:-ategcry. 'Ihe learned r:-nmseJ f,.:.r the a~_:plicc.nts t-:•oJ: t-a. 

stancl.-- that the ae.-:::i sic.n in Manu nur.ar' s r:-ase cc.uld no:t be applied t·:> 

the :irr·pugned select io:.n ·in OA no. l:=:C•, ':::C")l .::md 1.::·1,':::C~)l '='S the pe-st c·f 

FWI acrE-s n.:-t t~lc.ng to safety o::ateg.:.ry. A .:-outner affida·Jit tc· this 

e·ffect has alsc· been file<l ty the ar,plkants stating that the r-est of 

PWI .:;r. I ( no:·w rE-desi gnat ec1 as Se·::t :i t:•n Eng:i neer) S•::al e r:-., r- .... 

is not a ~"" .~ety p:·st ·- T•:· supp:,rt their c.:.ntentk•n, the applkants 

placed reli.;.nce on Raihv.:ry Board's le-tter dated 18.3.19:::9 (Ann.Ar:.). In 

reply, the respo:.ndents h.:tv€· flled F'aih~ay Be-ard's letter N-: •• E(NG) I-

7.:·/PMI/..,i,-! dated 3l..: .• E,.9.::: tc· refute the ·x.ntenti.:-n .-:.f the- ar:pJicant · 

and .::ut.m:it that the r•=·st .:,f FWI is a s.afety .::-ategc.ry r:o.•st cnly. While 

WE accEpt the version .:.f the re·stY:·ndents that the p:,st of FWI is a 

safety .::a.tegory 1:-:,st and it . is fc.r the dt:t:-artment only tc. •:?teg.:.dse 

~.lacing c.f t=-:>Ste in a safety c·r nc·n-saf.:t.y •:-ategcry and no:.t for the 

Tribunal to:· tal:e a vie\v, but be·:-3use ·:·f the vie\-/ \VE- ha·Je taken in the 

preceding reragr;·'_!:h.s, \·lE' ck· no:-t •:::cneider this aspe.:-t as relevant for 

deterrrd.ning the j s.sue' inv.:,l ved in the· .:-.:.ntn:.versy. 'Ihe rt=-SJZ·nc1E-nt.s 

have placed J:.ef·:·re us the ~·l"C·•:-eeclings ;:,f the sele.:ti.:-.n. We find fr.:.m 

these prc.ceedinge. that Frit.3IT· Singh, appli.:-ant in OA tJ.: .• l.:::0/~001 had 

.secured cnly .::o •• :;:. marl:s in the \-ll·itten e:-:ami natic.n. I-Ie was called to 

ap~.ear j n the i nter•1i e\·l c.nly by virtue c.f n:·tional rr.arl:s of seniority 

as this is alec· clear frc.n·~ Jetter dated :?.Oth .Janu.5ry, :2001 where H 

has t:een dearly indkc:ted that Shri Fritan1 Singh is teing ·~all€'0 fer 

intervie\v by virtue •. :-,f n:-tic.nal rrarJ:s .:·f seni·:.dty •. As held by us, a 
f .::..r v :i v e: -v c .. c e of eenierritv 

person \vh::· is .:-allt?Cljby virtue ·=·f .h:i.H noti.:.nal marl:sLis n:·t entitle(! 

tc· the t.enefit o:-,f the •::'ircul-:!r dEttecl :=::: .• 1.1971: .• :-:~t:-,.. Fritarr• Singh 

----'---------~--- - -- --~--~-------
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cbtai.ned only :=:o.r:;:. rrerl:s in the profesei.:.nal at.Hity and thus has 

rightly n:.t fc.und place in the r:and even thc.ugh he was officiating l.:"·n 

ad-hc-c l:asie. We also:. find in his recc·rcl c·f servi·:::e he o:.btained c.nly 6 

marl:s c·ut of 1:. rret·J:s. In the ccose c·f 2.F.2dvastava, appli·:::ant in OA 

No.l:.:;l, ~::(nJl th.:ugh he c.btc.ined ~..J.:.o n-..:~rte in the written test he was 

given only 5 rrerl:s in the interview. 'Ihere· .:: .. ::.uld have been a case of 

rrerl:s cut of E in the re•::C·t·d of service and in spite c·f his ffi9rJ:s of 

seniority he get only ~6 rnarJ:s •:.ut. c,f 50 in .:,ther itews lil:e 
, I 

persc·n2lity address, leaclership ancl re•X•rc ::.f service etc. Ob7iously, 

with such. -_ record r:·f se-ryice, he cannot aspire t.:, be placed in the 

panel. Thu ... c;, - n:·twithstanding the administrativE- instru::tic.ns of 

._::it·cular c,f :=:: .• J .Eo.:., the aPJ:·li·-::ants in these t\·lC· OAs have no case 

and there is no infirmity in n0t pla·:ing therr' in the r:-anel of 

successful candidates. 

17. Sunil I"llJTlar Sinha 

has ass.ailecl the se·Ie-·:::tic.n and r:enel dated 9.11.19~1 (Ann.AJ) on t\vo 

c.fficiating a·s Se,.:::tic.n Enginee-r c.ri aclh:.c t.:osis since 21.7.1997 and he 

\-laS called fc·r the interview but has teen foilecl only c.n the l:.aeis of 

his perfcrman•:-e- in viva-voce. His . --,_cth~r grc.und is that pdvate 

resp:.nde-nts N.:•s • .:J tc· •;:, were no:·t eligible to app.?ar in the sele·ction 

as they were surplus staff of lc-·::.:· shed and had nc.t been regularly 

redepJ.oyed in the ~arriage and Wag.:.n Departrrent. We have- peruseCI the . 

(Ann.A7) by_ \vhio:::h r:·riv~te resr:,:n:le-nts. we-re aJ:.s•:·rbeO in the ~arriage 

and Wago:n r~partment afte-r ha-Jing been rendered surplus from lc·co 

shea. We ck· nc.t find any force in the arguments .:.f the applicants that 

regular abs.:.rptir:·n of the private resp:.ndents could t::.fi? effect c.nly 

t 

~------
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after th~ir having a.::quired adequate pro:.ficiency in the work after 

undergoing ne.:-es::ary training. Redeplc:.yment of surplus staff serves an 

important ·public interest and those staff who were declared eurplus 

and rroeplc:·yed in anc.ther wing cc;.nn.:·t be deprived vf their· seniority 

and other incidental rights. 'Iheo ·impugned selection was nc,tified on 

31.13.99 i.e. after private resr--::·ndents have been absorbed in Carriage 

and Wagon Dep7rtment and written test \·TclS conductsd .:.n 10.10.·;,9. We do 

not find any irregularity in permitting the private respondents to 

appear in this selection. Regarding the sl?cond ground of the 

applj cability of circular dated ::::5.1.197•:., w·e have perused the 

selection pr;::.ceeclings and we finc1 that the applicant Sunil Kumar Sinha 

and had obtained :?:2.:. rrerb: out of :.o marks. Hm·Jever in the aggregate 

he could secure .xJly :.-1 • .S marl~ c.ut of l(H) marl:s as his t·ecord of his 

has been found tc. be t=.<x.r. Since in the aggregate;, he did not obtain 

60% marks, he has rightly teen declared unsuc.::essful and his naiPe has · 

not teen y_::ola.:oed in the ranel. 

18. As \-le find frc·m the ab:we, all the three applica.nts had 

very unsatisfactory re.::.::.rd of sendee and clespite this they were put 

to officiate in scale Rs. 6500-105(tt) .:.n adh·x basis. It w::.ulcl apJ.:ear 

that while apprcving aclhoc arrangemente, the cc•rrrpetent authc,rity did . . . 
not care to have a loc•l: into the-ir service rec::·rcls. If the service 

record \·laS un::at.i sfa·-::t<::·ry, there could have been, j_n .:,ur opinion, no 

ground to ·grant them the l:·enefit ..:·f adh·::.:: prc•rOC•tion. It is a case 

where the adminietrative functionariee have failed t.:. discharge their 

resp::·nsjtdliUes properly. Nc,twithstaing such indifferent appt·.:.ach of 

the concerned administraUve functionaries, the an:·li·~ant have failed 

to establish their claim in theit· favr:.ur and all the three application · 

are liable tc b~ dismissed. 

19. we, therefore, dismiss Clll the thre€ t")As as these are 

1 
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·without any merit. Parties are left to bear their own costs. 

Adm. Member 

-~' 

..... 

~~\3' I fll i-<"" I 
(A.K.MISHRA) . 

Judl.Mernber 


