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I THE CENTRAL ADMINISTEATIVE TRIBIMAL, JAIFUF BEMCH, JAIFIR
" Date of order: 3)&(’ August, 2001

OB Neol120/2001

Pritaﬁ Singh &/o Zhri Eangali Mal af precent woerking on the post of
FPernanent Way Inépector.G'ade—I in the office of D.E.T.S., Pandikui,
r/o Flot Ho. 43, Eal‘Méndir Coleony, Eajaria, Sawai Madhopor.
Versus ; |

1. Unicn of India through the Geneval Menager, Western

Railway, Churchgate, Momkai.
. Divisicnal Railway Manager, Western Railwey, Jaipur

~Division, Jaipur.
3. Sr. Divisicnal Engiheer (B2) (Establishment), Wéstern

Railway, Jaipur
| .. Respondents

OA No.-121/2001

E..Brivastave s'c Shri A.V.Srivastava at ttesent working on the post
cf Permanent Wey Inspecict Grade—I, Western Pailwsy, Jhunjhunu r/o E-
A, Railway Cuarter, Failwsy Cdloﬁy,'Jhunjhunu.

) Versus

1. Unicn of Indis throogh the Gensral Managsr, Western

Railway, Churchgete, Mumhai.

‘:. Divigional PRailway Managetr, Western Railway, Jaipur

Division, Jaipur.

G
.

3r. Divisicne) Engineer (H0) (Estaklishment), Western
Railway, Jaipur

.» Respondents

OB No, 202 /2000

Sunil Fumer Sirha s/¢ Shri lag liavzin Prasad at rresent working on the
post =f Zectieon Enginesr (Carriage and Wagon) in the office of the
Ccachiﬁg Depot Officer, Western Failway, Jzipmr r/o O.NG.D—B; Tﬁpe—
I1II, Froad llo.2, Ganpati Hagaf Railway Coiony, Jaipur.

. .Applicant



.
N
.

Versus

1. - “Unicn of India throungh the Cenersl Msnager, Western
Reilway, Churchgste, Mumbai.

2. Divisional Railway Menager, Western Railway, Jaipur
Divisicn, Jéjpur.

3. Sr. Divieicnal Mechanical Engineer, Western Rai]@ay,‘
Jaipur Divisién, Jaipuf |

4. Shri Chandra Bhan Kumbhweni, Secticn Engineer (CSW) O/
the Cozching Depct Officer, Weestern Rsilway, Jaipur

5. Shfj Rar Faran Sharma, Secticn Engineer (CiW) O/c the
Coaching Depot Officer, Western Railway, Jaipur

6. - shri Sanijay Gupta, fection Engineér (C&W), Q/Q Coaching
Depaot Officer, Western Reilway, Jaipur |

.+« Respondents

Mr. P.V.Calle, counsel fcr the spplicants
_Mr.é;K.Sharma ], counsel for the respondents
Mr. S.S.Hasan ]
Mr. Manish Ehandari ]
CORAM: - |

Hon'ble Mf.A.K.Mishfa, Judicisl Member

Hen'ble Mr.A.P.Nagrath, Administrative Member

ORDER

Per Hen'ble Mr. A.P.Nsgrath, Administrative Member

This beatch of OAsl is keing decided through this commen
order as essentislly the controversy iﬁvolved in these three cases is
'_simjlar ih 211 the rages. The applicants have attempted to derive
suppert from the order of Hon'ble the Supreme Court in R{C.Srivastava
v. Union of India and Anr. in <ivil Appesl Mo, 37322 of 1935 arising
out of SLP () 9266 of 1993 decided on 3.11.1995, The three

applicants had keen officiating on ad-ha: hesis in the grade and post
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focr which subsecently he selecticng were held but the applicents

~oild net £ind their names in the fir';alv ranel. Their grjevande i= that
they hzving been czlled for the viva-voce after the written test comld:
nct have been failed in the light of the Judgment of the BApex Coart in

the cage of R.C.Erivastava. They seel divecticns to the respondents to

.

reconsider their csses to incorporate their n2mes in the panel of

2. _ These three applicat icnz were taken e bogether  for
final disposal, though the CA 1i2s.170/2001 and 171/2001 were listed

for admissien cnly and third O Ho. 202,7000 wss, of course, listed

for final heai':ing. The controversy invilved generated &  lively

dismussicn, with both sides advancing srguments in sup;:.:n:t of their
respective stand withable suvppmrt by Mr. Shiv Fumer :'—\n:'xsi\:r'::{:~f'-:-§::ﬂ§?:hur
wh* vzluntarily sseisted the C-;-ur_t from the side «f the spplicants
reinforcing the stard taken Ly the lesrned counsel Mr.P.V.Calls
vheress learned -:cunsél for the respondents Mr. Manich Bhandari ; M-,
B.F.Shsrme snd Mr. Z.5.Hssen found active voluntary support from Mr.
O.D.Zhatma in favour of the respondents. Both the sides <cited the
cages decided Ly J.s;ipur and J-dhpan BPenches of the CAT to buttress
fheir respe-:tive li‘ne -f arquments spart from interpreting the orders

pessed by Hen'ble the Suprere ccurt in E.C.Srivastava's case.

3. ' The léarnéd -:-f-unsel for tl;ne app-lic::wn;c referved tec the
case of Jaswant Charme snd ors. v. Unicn of India and cre. in OA
112.26d/50 decided on 22.5.91 Ly which the Tribunsl had cmoesticned the
digcretion given fo the Selecticn Committes in allccating marks fC-f
written test and viva-vooe e:~:anujnatj-:’n for filling wvp vacancies of
Artisans agaiﬁst ZE'L cota weant for sevving staff and by their crder

id case
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quached the said ranel. We do not find any relevance of the
in regard to the matter kefire us.ft iz not the case of the applicants
thst any discreticn has Leen nsed kv the Selecticn Committee in
allocating marks for viva-vore end _writ’i:en Lesk. It is nct in dispute

that procedurs a8 per Psre 219 of Indian Paiiway Estalk)ishrent Menuzl
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.éshort, IREM) has been followed.

‘4. The‘other case cited by the learned -ounsel appearing on
behalf of the applicants is V.N.Sharms v. Union of Indis and ors. in
0B Ne 455 /1996 aecided Ly the Jaipnr Bench cn 12.3.1998, cn review of

' the orders earlier rassed on 28.1.19%7. In the order in review, thev
implications of Péra v2.2’ of Reccrd Néte circulated vide Raii@ay
.Board's letter No.(NG)1-75“FPMIf264 dated 25.1.1976 had been
extensively deliberated upon and it wes held that the respondents
would noct be justified in'declafing'th 2pplicant aé failed and not
eligible.for inclusion in the selecticn panel for the post of CTI in
grade Re. 2000-3200, on thé ground ﬁhat thé épplicant-had failed to

secure the minimum ©0% marks in the professicnal ability judged on the

, sié of vive-vcce. The_respondenté were directed to assume thst the
appljcanf has securéd 60% marks iﬁ case his working cn ad~hoc basis
was>found satisfactory based oﬁ his reccrd éf service. The learned
ccunsel for the respondents bn the other hand, relied on the case of
Menu Kumar v. Union of india and crs. in OA Ne. 22 of 1257 decided on
R.9.97 and reported in (199&) 37 ATﬁ 20 CAT%Jodhpﬁr in support of
their stend that APailqsy Board's letter cated _54.1.1976 had no
applicability when the selection banel was formed for the posts
falling undef 'safety'categcﬁy posts'.. Their piea is that the twc

' impugned seiectjons befocre us for the posts of Permanet Way Inspecior
(for short PWI) grade Rs. ¢500-1053) and Chief Train Exesminer grade
Rs. 6500-1050%), which are‘safety category posts and thus the ratio of
Manu Kumar's case_shouldvapply. The learned rounsel alsc referred to '

' the decisions rendered by Jaipur Bench.in oA Moo DSOfEODO'decided cﬁ

23.5.2001 and ™A HNe. o819 decided on 10.2.2001 in which the

principle laid down in Mam: Fumar's caese has heen followed.

5. It ﬁay be relevant to menticn here that in last two

I
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renticned cases, cne of ne i.e. Administrztive Membwr, Mr. A.FP.Nagrath

was & memker and delivered the Jjudoment in these cases; It is alsc
relevant to state here tHat the Jjudoment jh the Lase{Ef V.H.Sharme and
Manm Fumar were heard Ly the same Eench. In the cezse é' Manu Fumar,
the Tribunal distjnguished the facts from the caze of R.C.Srivastava
as decided Ly Hon'ble the Supreme 2curt 2nd the reference to which has

been menticned supra.

o. Pernsal of these casez krings «ut cne £

b0

-t clearly i.e.
that the selections to the rosts, hot falling in ‘'safety cstegories',
the ratic of the Apex Couft's decisicon in the case of F.l.irivastava
hae keen followed, whereas for 'eafety categfry roake! the facts have

keen distinguished and ratic of Manu Imamsr's ~zse has been follcwed.

However, a notable feature which has arisen is that differing views

have teen taken Ly the Eenches (hcth sitting af Jsipur) c¢n the
cuesticn whether previgicns of Fers 2.2 of Peccrd licte of the circular
of 1576 will have applissticn wherg‘the mxde ~f selection adapted is
only viva-veoe snd no written test ic held. In Ob Mo 55,1996 it has
Feen held that Pailway Bcoard's instructions under Fsra 2.2 of the
Rencrd Note shall aprly even where made of selection ie only vive-

vace. In OB No.2A0/2000, decided later, it has keen held specifically

that these instructicns shall not apply st all to selectizns where the

" mde of eelection is’ enly vive-voce. Apparently, the ratic cof

V.N.Sharma's case was nct brought ko the notice of the EBench which
Aecided 03 Mo 2E0/2000, o consequently'this wze not dissussed in the

later case.

7. In this backgr-und, 'as Lrought =t skove, where
different interpretaticns have emerged of the same administrative

instrocticns, we conzider it nesessary to discuss the metter - - in
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ite entirety. This is more £o when the-learhed counsel cn either side
not only vehemently' put forth their stand, but also brecught forth
‘certain facts which, in their opinion, got missed>not only when the
rases were Vheard by the Jaipur and Jodhpur Bencheé of the Tribunal,
Pt also befcre the Apex Court. One of the most importent facts,
according to the learned counsel for the respondents, was that in none
of these cases and alsc in the case cf R.C.Srivastava, Railway Brard's
letter No. E(NG) I-82-PMI-132 dated 9.8.1982 wes produced beforé the
Hen'ble Judgeé c¢f the Svupreme Court or Hon'ble‘ Members c¢f the
.TfibUnal, which expligﬁtly clarifiéd any doubts which might havé'
arisen while interpréting the meaning of instructions in the Pailway

Board's letter dated 25.1.1976.

8. Before brbceeding with the individual Oas énd the relief

claimed by the appiicants, we consider it necessary to evamine at
. length the implications of the ahove réferred judgments:vis—a—§is the

rule position, in the light of arguments advanced before us and the

new facts which had nct heen placed before- the Apex Court and the

. Benches of CAT. First, (and appropriately =so, as the issues raised by

the applicants take their origin from it) let us take the judgment of

. Hon'ble the Supreme Court in R.C.Srivastava's case. It wos chserved Ly

v

their lordships of the Supreme Court that Railway Board's letter dated
25.1.197¢. is an administrative direction and such administrative
instfuctions supplement the rules on matters on which the rﬁles are
silent. This letter of the Railway Board contained Reccrd Note of the
meeting of the Deputy Minister for Railways and Railway Board with
Heédquarters of Personnel Department of Railway Administration held cn
- 21.11.1975. These Reccrd Notes were apparently circulated on‘the Zonal
Railways where R.C.Srivaestava was working vide ﬁhatiFailways letter
No. lSSIoE/63/23 \E-1IV) déted >19th March, 1976. The circular was

rerroduced in the judgment of the Apex Court, which we alsc do here as
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under: - ... | *
“Sub: PRecord Note ut the meeting of the Deputy Minister
for Railways and the Railway Beard with the Headquarterq
of. the Personnel.  Department  of ° the Railway

Administration held in New Delhi on 22.11.75.

A co?y ka an extract fram“the Reccrd Note
circulated vide Board's ‘letter No. 75-E(SCI) 15/48,
dated 9.12.75 as received vide their office letter No.
E(NG) I-75 PMI/264, dated 25th Jan., 1976 is reprcduced

belOWET'T

2.2 Panels should be focrmed for selectioﬁ posts in time
to avoid ad-hcc premcticns. Care should be taken to seé
while ’fcrming panels that em?loyées who ﬁave been
working in the posts  on ad-héc basis quite
satisfactorily are nct declared unsuitable in 'thef
interview. In particular any employee reaching the field

of consideraticn shonld be saved from harassment."

o. | It was chserved by their'lordshipé that reading of this
circular shows that this dees not run contrery te any statutery rules
ahd_that the learned couhsel for the respondenﬁs (Railways) has not
been able tco show that this direction is inconsistent with any
statutory rules. We pause here to evemine whether there wos any

statutory rule which suggested that the Feccrd Mote wes nct in

~cenformity with the rules. The learned counsel for the re=pondent°

befofe ue referred teo Railway Board's letter Ne. E(HG) I-3Z-FMI-132

‘dated 9.2.1321 which specifically discuseed the implications of the

Recrvd the circulated vide letter dated 25.1. 1J7h and clarified the

implications of the said instructiones as under.-
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"In any cage, there was no intenticn to confer any right

5

employees officiating on acdhes kssis in higher posts

+

o be selected ~and included in the panels for these

posts." (emphasis supplied)

"10. The stress in . thie letter is that even if a person

officiating on ad-hoc hasis, he dres not automatically beccme entitled
to be promoted unless _he has cbtained oualifying marks in the
professicnal ability as alec in the aggregate. This weuld ohly mean,
iﬁ mur view, that i§_respec£ ~»f theoee whe are officiatiné oh ad-hcc
hasis, no part of the selecticn brocessvwili be curtailed and they
will be assessed alongwith cthers koth in their prcfessional ability
ae also for the nther factors like perscnality addres, leadership and
reccrd of service.~In wther words, the provisicns of Fare 219 of the
IREM would continue t~ remain applicakle. In the case of V.N;Sharma

(referred tn supra) the Hon'ble Bench concluded that there wes &

inconsistency Letween Fara 219 and the Record Hote circulated vide

letter dated 19.3.1%75. That Bench rf the Tribunal alsc cheerved that
provisicns contained _in IREM d;f not have a binding fcrce and the
circular issued.by the Pailway Beard in such a situstion would prevail
over the provisicnes in the IFEM. We respectfually submit that we do

not find murselves in agreement with these cheervaticns of the Eench

£

in the case of V.M.Sharms specifically in the conkext of Fara 219 of

the IPEM. A careful reading of varicus Zuk-paras of Fara 219 would

indicate that every previsicn there is a summerised extract of the

policy cirvculars/instructicns issued kv the Railway Ecard from time to

time. Every Sub-pera is followed by o pafticular letter number under

which the provisjons narrated in the preceding portions was issued by

the Pailwa§ Poard. This, chviously, would mean that ptovisions under

Para 219 of IREM are all arising out of policy circulars/

O]
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‘administrative instructions issued by the Railway Becerd frem time to
time and they cannot be said to have any less binding force, it not
mc‘re} than the adrinistrative instructions con.tained in the Reccrd
Nete. Having said that, we would like to observe that we do not find
any inconsistency in the provisions made under .P‘ara 219 ~f the IREM
-and the administrative directicns given in the Record Note. Hon'ble
the Supreme Court in thé case of R.C.Srivastas have taken note of the
complete selection process as.contained in Para 219 of the IREM and
have chserved that the circular Qatéd 19th March,- 1976 dAnoes not run
contrary to the statutory rules and in fact' gives a guidance in the |
matter of exercise of power by fhe Selection Commitﬁee. We do not'find
any inccrfsigtenéy with the provisions contained in para 219 of the
IREM, instrﬁct'ions issued by the Raivlway Board by letter dated
2.8.1932 and the Record Note contained in Railwey Board's letter dated
25.1.1976. It will be useful and important to reprcdu«fe the import of
thie Feccrd Nete a; breught out by the Apex Court“in their judgment:-

~ "Indeed, the gaid Circular ohly gives quidance in the

matt.er of | exercise- of the power by the Selection

Committee vhile considering the suitability at the stage

- of interview and says that a perscn who has been working

- on the post for which selection is being made on ad hoc

basis and whose work is ouite satisfactory (emphasis

-supplied) éhouid not be declared unsuitable in the
interview. The learne’é counsel for the respondents has
not been | able to show that this direction is
inconsistent with any 'statutéry rule. We afe, therefore,
unable to hold that the said direction in the Circular
dated March 19,1976 is inconsistent with any statutory

rule.”

11. Obvious inference of this ohservaticn of the Apex Court
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as also the intention behind the cireular dated 25.1.1976 is tﬁat ét
the time when adhnc arrangement was mede, the anthority competent to
take a view of édhoc promotion would be expected to ftake ints account
the record of serv@ce of the emplcyee being considered for sdch adho¢
ptonction. In the'event.record of gervice is not satisfactery, it
would he expected.that the‘administrative functiocnary -xerbising the
authcrity shall teke a-lock.at the reccrd of service caréfully.so-that
at thé time of reqular selection thé embarrasswent of failing fhe
senicr persons cfficiating on adhoc Easis, having passed fhe written
test, could be avoided. Tf the record of service was satisfactory, we

’

dc not find any reason for that persen not cbtaining sufficient marks

-

> _
to aualify ifi'the profeseional ability once he has already cleared the

written examinstion. In ocur view, the Reéord Note ie more in the form
of quidance té the merbers oflthe Selection Ccmmittee and also to tﬁe
éuthority_ sprroving promotion of an emplcyee. Even after such
quidance, if the oauthorities do not exercise adejuate care cuch

sitvaticn are bound to arise causing otherwise avoidable embarraasment

to the affected employee. As we will discuse later, the cases before

us are such which raise questions ab-ut style of functicning of the

officers whc rprocessed and arproved adhoc  promotions  of the

epplicants.

12. Under the existing scheme as per Para z1%(g)(ii), the

candidates vho do not chtaip ©0% marks in the written test cen alsc be

called to appear in the interview provided their merks in the written:

test and the marks for notional senicrity make a totel of 60% or more.’

The guestion would arise vhether zuch of the candidates who are called

.to appear in the interview by virtve of noticnal senicrity marks can

' -~ ‘ E -
also seek benefit <f the Recorquotg of the letter dated 25.1.1976. The
answer without hesitation is 'ne',and this is alsc in conformity with

the view taken Ly Hen'kle the Supreme Court vhere in the crder it has

— — — . —— — = v — e —— - —— -
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been stated that the applicant wes entitled to the kenefit of the said
circular_because he had secured more than A0% marks in the written
test. Obviogsly, the candidate who does not obtain minimum of 60%
marks in the written test cannot avail of the benefit of the
directions in the circular dated 25.1.1976.

. : ‘is : .
13. ' Ancther controversy in this casg{arising Qut of the view
taken by Jodhpur and Jaipur Benches of the Tribunal distinguishing.the
safety posts and non-safety. posts. The consistent view g0 far has been
that the provisicns of circular dated 25.1.1976 will not be app&jcéblé
to the safety poste. The learned counsel Mr. Mahish Bhandari appearing
on behalf < érivate respondets in OA No. 2022000 forcefully argued
'thatAthére ¢an be no distinction whether the posﬁ fallsin the saféty
cateyory or non-safety category, but. the learned counSél submitted
that in view of the letter dated 9.8;1982'every candidste has  to
chtain atleast 60% merks in the written test and again atleast 50%

marks in thevprofessidnal ability comprising the marks of written test

" as also marks of viva-voce. The lesrned counsel was of the view that

merely paésing of the written test»is not the hasie to be placed in
the panel,,otherwisé the very purpose of holding the viva-voce would
be defeated. His contentioh Was'thét a candidete must obtain atleast
60% marke in the written test and 60% nérks in the combined resﬁlt of
written test and viva-voce and agein atleast 60% marks in the
agéregate including other sttributes r'like peys&nalitg' address,
leadership. and vrecord of " service. We have given wour careful.

considerstion to the arouments advanced by Mr. Manish Bhandari and we

" find ocurselves in agreement with him to the extent that there cannct

be any distinction between the posts falling in safety category and
non—séfety category. To that extent the view taken earlier in Manu
Kumar's case and fcllowed in OB No. 281,99 decided recently on 10th

August, <2001 appears to be inconsistent with the rules and



—_—— . ——— e ——— —_— ——— -

: 12
administrative instrUv:tif:.né. The ohly critericn whiv:h malkes 2 safety
.'categca:y d.iffe-rent is that even if z candidate Lkelonging to reserved
categery alsc have to be adjudged at par with the general candidates,
inasn-u\;h ag, nc ‘relaved standards at'é rarwitted. However, in case a

cendidate chtaine €0% merke or meore in the written test then he is

. equally entitled t¢ the Lenefit of instructions contained in the

circular of 25.1.1976.

14. ' Hext point which comes up for consideration is whether

X}

the benefit of circular dated 25.1.1974 will 21sc be admissible in

selecticn post where the mode of selecticn is only interview and nc

=h

written ' _st is scnducted ° In our'view, there -an be no ouestion o
extending of fhis »pr.:»tecti«:‘n te such & eelestion process where the
cnly mcde ig' viva=vioce,. I'f‘ that' were to bhe the c-:'nsi'défaticn, then
iﬁstructicné would say that in tﬁe event the m-de o séle-:tion is enly
viva-voce then in‘the rage of 2 ‘person -‘:-fficiat.j.ng on acdhoc kasis
having satisfactory reccrd, no interview should ke held., That <annct
ke the intenticn f any rule 6r J'bnstructic-ns. Thus, we respectfully
differ with the view ta};en Iy the Hen'ble Bench in the caseé of
V.N.Sharme. |
' I

15. To ,sum’?arise gbove disomssicns end _‘i.nferen.:es drawn, the
cenclusion which emerges ie that the cireonlar dsted ;’Sth March, 1976
s nct inconsistent wjthl' . any statutory rules cY
instruttions relating. tc départmental celecticne. This cirmmlar is |
more in the form of guidanée for the Zelecticn Commitee Memkers and
the awthority epproving adhco m‘bmct ion by an employee. In its
applicability, there -:arxn;:'t ke any; distinct:_icrn between safety categnry
or non-safety cateqory peoste. However, the benefit of this circular
cannct ke availed of Ly such of the candidates who were called to
appear for the viva-voce by virtuwe of r_wc»tiv::nal geniority marks. The

benefit is also not availsble for a selecticn process where the mede
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of selecticn is cnly cral interview and neo written test is ~cnducted.

1:, Mew coming to the individual das. Fh OB Hos. 12072001
and A bk~1:l/2(ﬁllrelate te selection for the post of FWI. In thé

réply by resp-ndents they have taken a plea that the post of FWI falls

_in the safety catégcry. The learned ccungel fror the'applicants took ¢

stand: that the decisicn in Manu Fumsr's casé could not ke applied to
the impugned selecticn in OB 1o, 1202001 and 121,2001 2 the peet of
Pwi dees not Eelong to esafety categotvy. A fcutner affidavit te this
effect has alsc been filed!ty‘the arplicante stating that the peost of

WI 3r.I (now redesignated as Secticn Engineer) scale Re. €500-10500

is not a . fety post.. T2 support their contenticn, the applicants

rlaced relisnce ¢n Railway Board's lebter dated 18.2.1939 (Ann.2%). In

reply, the réspondents have filed Failway Ecard's letter Mo .E(NG) I-

75,/FMI/4d dated 31.5.1%37 te refute the ccntenticn of the applicent:

and sukmit that the post of PWI is a2 safety category post only. While
we accept.the version of the respondents that the post of FWI is a
safety categeory tosf and it ie forrthe department. cnlv to ceteqorise
rlacing of posts in a safety cr non-safety categeory and not for the
Trikunal to take a view, but because of the view we have telen in the
precéding reragrsths, we 4o nct consider this aspe~t as relevant for
determining the issue’ inviclved in the controversy. The respondents

have rlaced Lefore ns the proceedings of the selecticn. We find from

these procceedings that Fritam Singh, argdicant in OA 19-.120,/2001 had

gecured cnly 20,55 marks in the written evaminaticn. He was czlled to
appear in the interview cnly Ly virtue of noticnal merks of senicrity
ae this is alsc clear from letter dated BOth Jamaarvy, 2001 where it
has been -learly indicsted that Shri Fritam Zingh is keing called for
interview by virtue of ncticnal merke of senicrity. As held by us, a
) for vive-vace, . of =senicrity
perscn who is called /by virtwe of hig noticnal merks/is not entliled

tc the kenefit of ‘tﬁe cirenlar dated 5.1.197G. JMg.. Pritam Zingh




—_— —r— i — e

. ) : 14
chtained cnly 20.65 merks in the professional alility and thus has

rightly nct found place in the panel even though he was officiating <on

ad-hce basis. We alss find in his record of service he ~ktained cnly &

marks cut of 15 mearkes. In the case of E.F.Srivastave, epplicant in QA
No.l:l[l@Ol though he obtained 24.50 marks in the written test he was
given only & merks in the interview. There cculd have bkeen a caée of
the kenefit of the circular prcvided hizs record of service was
satisfactory. We find his reccrd of service as poct and he obtained 4
- marke cut of 1% in the recoﬁd of service and in sp;te of his merks of
genicrity he got only Eé morks cuf of 50 in cther items 1like
'peréonality address, 1ead;rship andvfecord ~f service et Obviousl&:
with such"_recdfd of service, he cannct aspire ts ke placed in the
ranel. Thus, notwithstanding the administrative instructicns of
cirevlar of 25.1.197%, the applicants in these twe OAs have no cace
_ ahd. there is no infirmity in ﬁot placing them in the panel of

- successful candidates.

17. In OB Mo, 202 /2000, the-ap@Jicant  ¢,* Zunil Fumar Zinha
haé ascailed the selection and panel dated 9.11.199.(Ann.A]) on twn
greunds, Cne keing that he wes already sEERANASENE I S
officiating as Secticn Engineer cn adhoc tegis gince 21.7.1997 and he
vas called for the interview hut has téen failed onlv «n the kagis of
his perfcrmence in viva-vcce. Hie wether ground is that prjvéte
respondente tlics. té S were not eligible to arpear in the selecticn
as they were surplus staff of leos sghed and'had not been'regulgrly
rederlcoyed in the Carriage apd Wagon [epartmeht. We have‘gerused the
crder dated 14.5.129%  (Ann.A%)  and anotﬁef ofder ‘dated 14.5.99
(ann.A7) by which private respondents were ahsorbed in‘the Carriage
and  Wagcn [@partment after having been rendered surplus frem loco
| shed. We A= nect find any force in Ehe argumente <f the applicants that

régular abscrpticon of the pri#ate respondents could tabe effect cnly

; _
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after their having a~quired ademate proficiency in the work after
undergoing necessary'training. Redeg&cyment.of surplus étaff serves- an
important‘pubiic interest and thoée staff who were declared surplus
and redeployed in ancther wing cannot ke deprived of their seniority
and other incidenﬁéi righté. Ihe'impugnéd selecticn was nofified on
31.2.99 i.e. after private reé-ondents haQe been abscrbed in Carriage
and Wagon Department and written testvwas conducted on 10.,10.99, We do
not find any'irregularity in permitting the ffivaté respondents to
aprear in this selection. Regarding the seccnd ground of thé
applicability of éircular ‘dated 25.1.1%7%, we have perused the
selection proceedings and we find that the arplicant Sunil Kumar 3inha
had'cyeared the professional abilify‘pottion nf the seiection process
and had cbtained Z2.% marks ocut of 50 marks. However in the aggregate

he ~onld secure oﬁly'54.5 n§rks cut of IQO marke as his record of his
has been found toc be pocr. Zince in the aggregate, he did not cbtain

0% morks, he has rightly been declared unsuccessful and his name has -

not been rlaced in the panel.

18. As we find from the above, all the three applicants had

very unsatisfacteory reccrd of service and despite this they were put

to nfficiate in scale Rs. &500=10500 con adhoe hasis. It would appear

X

that ﬁhile approving adhoc arrangements, the ¢ompetent authority did

not care to have a lock intn their service records. If the service

reccrd was unsatisfactcry, there cculd have been, in cur opinion, no

ground to ‘grant them the Fenefit of adhac promction. It is a case

where the administrative functicraries have failed to discherge their
responsjbilitjes‘ﬁroperly. Motwithstaing suchjindifferent approach of
the concerned administrative functionaries( the applicént have failed
te eétabljsh their claim in their favour and all the three application-
are liable tc be.dismjssed.

19. _ We, therefcore, dismiss all the three OAs 3= these are
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-without any merit. Parties are left to bear their own costs.

Q“*“fﬂkn\€124rﬁ1

(A.P.MAGRATH)

Adm. Member
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(A.K.MISHRA)

Judl .Member




