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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR 

Date of de~ieion: 06.02.200~ 

OA No.ll4/2001 

Ra~heehyam Kawa 1 s/ o Bha i rula 1, aged ab.:.ut :=: J years r /o 

H0use No.604/l, Shantipura Vaishali Nagar Road, Ajmer and 

working ae Extra Departmental Sub Pc.stmaster, 

Christianganj Poet Office, Ajmer. 

Applicant 

VERSUS 

1. Union of India through the Secretary to the Govt. 

Department of Posts, Ministry of 

Communications, New Delhi. 

2. Postmaster General, Rajasthan Southern Region, 

Ajmer. 

3. Senior Superintendent of Post Offices, Ajmer 

Division, Ajmer. 

4. Shri Neeraj fumar, Senior Superintendent of Post 

Offices, Ajmer Division, Ajmer • 

•• Respondents 

Mr. P.N.Jatti, Counsel for the applicant 

Mr. N.C.Goyal, Counsel for the respondents 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

Hon'tle Mr.A.f.Bhandari, Member (Administrative) 

0 R D E R (ORAL) 

The applicant has filed this •:tfl. thereby praying 

for the following reliefs :-

"i) That the Annexure A-1 impugned .:.rder be quashed 

being illegal, unconstitutional and violative of 
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article 14 and 16 cf the Constitution of India. 

i i) That the be directed tc. make 

selection and appointment of the E.D.S.P.M. 

Christianganj post office as per rulee and not to 

reserve the post for any reserved category only. 

It should be open to all. 

iii) Any other relief \vhich this Hon'ble Tribunal 

thinks just and proper in favc•ur .:.f the humble 

applicant including costs." 

2. The brief facts of the case are that the 

applicant was temporary engaged to look after the work of 

E:·:tra Department-3.1 Sub P.:·st r-taster (fc·r slE-rt, EDSPM), 

Christianganj during the leave period of Shri ~ail3.sh 

Ch.3.nd, (the regular EDSPM) as a embstitute. The applicant 

was given charge of EDSPM, Christianganj on 16.4.~000 by 

Shri Kai lash Chand, the regular in·:::umtent, on risk and 

respc.ns i bi 1 i ty c.f Shri I~ a i lash Chand. Shri I~ a i lash Chand 

produced his resignation from service w.e.f. ~0.5.~000 and 

hence the vacancy for filling up the post of EDSPM, 

Christi3.nganj was advertised. As there wae a zhortfall of 

ST cc.mmuni ty, therefc.re, it was decided to f i 11 up the 

post by an ST community candidate and therefore, the 

vacan:::y was advertised tc. be filled by an ST candid.:~,te 

vide notifi.:::ati.:.n dated ~.3.:'::001. It is this nc.tificatic.n 

which is under challenge in this OA and the applicant h3.s 

filed this OA thereby prayinJ for the aforesaid reliefs. 

? 
.J• Notice of this application was given to the 

respondents. The respondents have filed reply. In the 

reply, the respondents have stated that appointment of the 

applicant was tempcr3.ry and he was engaged to look after 

~ 
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the wort of EDSPM, ~hristianranj during the leave period 

C·f Shri railaeh Chand as a substitute. per the 

percentage fixed for ST candidate there should be 13 

EDBPM/EDSPM c·f ST c.::.mrrmnity whereas only :2 persons of ST 

cc.mmunity are worl:in:;y/employed in this recruitment unit 

out c.f 11:::! p.:.sts c·f EDBPM/EDSPM, therefore, it was decided 

to fill up the post by an ST community candidate on 

regular basis. in the light o:.f orders/instru.::ti.:.ns issued 

under r .. :; Posts, Hew Delhi letters dated B.ll).;::o, ~:::.~ .• :3-! 

and ::7.11.'~'7 (Anns. Fl, F:=: and P3). It is further stated 

that as per the D~ P0st, New Delhi letter dated 8.10.80, 

the represent.3.ti.:.n r:.f SC/ST •::andich.tes in the emplo:·yment 

of ED staff shc.uld t.e J:ept .3t le3st to the pres·::ribed 

minimum limits in Group ·~· and 'D' pt:.st in the 

department. As per para 5 of DG Posts, Hew Delhi letter 

dated ~7.11.97, the recruitin:;y authority has to tate 

concrete decision before advertisement of the vacancy 

'\·lhether the p•:.st has to:. be filled up by a •::andidate •Jf 

reserved community. Therefore, due to shortfall of ST 

candid3tes, it Has decided t•:'l fill up the p.:.st .:.f EDSPM, 

Christianganj by an ST c0mmunity ~andidate. It is furter 

stated that the applicant has get n0 indefeasible right to 

be appointed against the post as the 3.pplicant was engaged 

only by way cf stop-gap arrangement. The respondents have 

also annexed various orders issued by the authGrities 

which indicate that the reservation is applicable in the 

cases of Extra Departmental Agents. 

4. The appli.::ant has filed re j.:.inder thereby 

reiterating the submissions made in the OA. 

c:: 
-'• We have heard the learned counsel for the parties 
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and gone through the pleadings. 

5.1 The main r:::ase the learned .:::c.unsel 

appli::ant in this OA is that no roeter has 

maintained f,:.r 3C/ST ·:::andidatee f,:.r Extra Departmental 

A·~ents .:~nd the r·:.st C•f EDSPM, Christianganj is a single 

post in a office which cannot be reeerved for any 

p~rticul.:~r .:::,:.mmunity, even if reservatic·n is applicable. 

As sur:::h, the action of the respondents in issuing 

notification dated ~.3.01 (Ann.Al) is arbitrary and 

viclative c.f :'lrti.:::le 1-± ::1nd 16 .:::.f the ·~·=·nstituti.:,n ·=•f 

India. 

5.~ During the course 0f argument:=, the learned 

c·~uneel fc.r the appli.:::ant did n.:·t t=•rees the p.:.int that 

reeervaticn ie not applicable in the case of E~tra 

Departmental Agents and c0ntended that he i~ entitled for 

the t•enefi t as \oJae e:-: tended in .~,A n.:.e. ::.co/~,·) and 

2•53/.::00l, railash Chand Sh.:irma ve. Uni.:.n .:,f India and 

Ore., de·:ided .:.n 1-J.·~, • .::001 by this Een·:::h <:·f the Tribunal 

wherein the same issue was also inv0lved~ 

5.3 We h::1ve •.:.:.neidered the sut.missi.:::.ns made by the 

learned couneel far the applic::1nt. We agree with the 

submissions made by the learned counsel for the applicant 

that the matter ie equarely c.:-.vered by . the af.:.resaid 

der:::isi·':ln rendered by this Ben.::h in the .::ase c.f Eailash 

~hand Sharma (supra). In that case ::1lsc. the gr.:.und t~J:en 

by the applir:::ant therein w::1s that since he has been 

c.~nt i nu i ng 3S prc.v i e i.:·.na 1 ED!? PM and his w.:.rl: and .:::.:.nduo:t 

has been satisfa·::tc.ry, there was nc· b::1sis f•Jr issuing 

public notice for the past of EDBPM, Angai which post has 

been declared reeerved for ST community. This Tribunal did 

nc.t agree with the .::ont en t ion c.f the appl i .:-:tnt that the 

post of EDEPM could not be reserved and it was held that 

t~ 
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the respondents do have authority to reserve the post of 

EDBPM in the light of circular dated ~7.11.97 by following 

the post based reservation policy laid down by the 

Government. The :ontention on behalf of the applicant that 

single post cannot be reeerved, was aleo negated by 

holding that resarvations are required to be made on the 

basis of vacancy a~ailable in the various recruitment 

units and not on the ba~is of a single vacancy ari~ing as 

in the present case. The res~ondents have considered the 

matter in the light of vacancies available in a 

recruitment unit and have proceeded to reserve the post of 

EDBPM located at Angai in favour of ST community 

candidate. Thus, we cannot find fault on the discretion 

exercised by the respondents authority in this regard. 

5.4 The ratio as laid down in thie decision is fully 

applicable in the. instant case and the contention raised 

by the appli·:::ant in the C>A etancls fully ::me\-rered, thou.-;th 

at the time of arguments, the learned .x,unsel for the 

applicant has not pressed this point. The only indulgence 

the learned counsel for the applicant seeking in the 

instant case is that his case should be considered in the 

light of the provisions made in the DG, P&T letter dated 

18th May, EO•;, and ·=ir·::-ular dated ~:Oth f•e·~ember, 100:19 as 

was done in the case of Eailash Chand Sharma (supra). We 

find considerable for.:e in the submiesi.='n made by the 

learned c.:,unsel for the applicant. It will be useful to 

extract para 10 and 11 .:.f the said jud9ement which thus 

reads:-

"10. The learned counsel 9ppe:~ring on behalf of 

the applicant hae placed before us the provisions 

made in D.G.P.~ T.'s letter dated lSth May, 1979 

and circular dated 30th December, 1999 in regard 

~ 
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to the provisional appointment 0f ED Agents. We 

have perused the same and find that the aforesaid 

instruct ions, inter alia, deal \vi th the quest ion 

of finding :~lternative employment fer the ED 

Agents who may have cc.ntinued as a provisional ED 

Agents for more than 3 years. The applicant in 

the present OAe was 3ppointed on 8.10.1997. From 

1. 6.1999 he was c·:·nt inued under the stay .:.rders 

passed by this Tribunal and is eupp.:.sed to be 

working as provisi·:.nal EDBPM, even at present. 

Thus for one reason or the other, he has 

succeeded in completing more than 3 years as 

provision31 EDBPM and, therefcre, technically 

speaking he is liable to be considered f0r 

alternative employment in accordance with the 

aforesaid circular instructions. The relevant 

provision made in the said instructions reads as 

under:-

"Efforts should be made t1) give alternative 

employment to ED Agents who are app0inted 

provisionally and subsequently discharged from 

service due to administrative reas0ns, if at the 

time of discharge they had put in n0t less than 3 

years' continuous approved service. In such 

cases, their names should be included in the 

waiting list of ED Agents discharged from 

service, prescribed in D.G.P.& T. letter No. 43-

4/77-Pen., dated ~3.2.1979" 

Since the le.:~rned •::ounsel for the applicant 

has made earnest submi.ssi·::.ns in this regard, we 

have :~ ft er s.:•me cc·ns idera t ion th·:.ugh t it pre per 

to provide by this order that the applicant will 

-~-~- - --......:=-~-- --~·-- - --·- ------
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be considered for. alternative employment in 

accordance with the aforesaid provisions. 

11. In the background of the detailed die~ussions 

contain~d in the preceding pragraphs, we find 

absolutely no force in any of the pleas advanced 

on behalf of the applic3nt and accordingly we are 

not able to pursuade oursel7es to grant any 

relief sought by the applicant. On the quest ion 

of providing alternative employment, we are, 

however, inclined to direct the reEpondents to 

consider the matter in terms of the observations 

made by us in paragraph No.lO. Having said this, 

we proceed to dismiss both the OAs with no order 

as to ~.:.st s. The ad- interim c.rder in quest ion 

will stand vacated." 

5. 5 In the light of the decision rendered by the 

Coordinate Ben~h of this Tribunal in the case of Kailash 

Chand Sharma (supra), the relevant pc,rt ion of which has 

been extra~ ted abc.ve, we are of the view that similar 

order is required to be passed in the instant case. 

Accordingly, the respondents are directed tG conEider the 

~'- case of the appli~ant for alternative employment in the 

light of the instructions as reproduced above (para 10 of 

the judgement in Kailash Chand Sharma 1 s case). 

Acc.:;rdingly, the vh is disr;oeed of with the aforesaid 

dire£_t.ions with no order as to •::osts. The ad- interim 
(.)lti,~. 

di:ee.ct&r}f granted on 16.3.01 and cc.ntinued till date shall 
_,., 

stand vacat~d. No 0rder is required on MA Uos.361/02 3nd 

8/2004, which shall Etand disposed of in view of the 

findings given hereinabove. 

"\\ 
~~ L"' 

. I/ 
\ M. L. N) 

Member (A) Member (J) 
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