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OA No.l06/2001 

Anil Kumar Vaishnav s/r::. U3rendra rumar a•jed ab.:,ut ~3 

years, r/·~· H.:.t1se nc .• 1013/.J.~., E'adina·;~ Ph3.ni, Pt:·stman F.:.::td, 

Ajmer, and as E:·:tra D-:partmental 

Postmaster, No~ar, Distt. Ajmer • 

•• Applicant 

VERSUS 

1. Union of India through the Secret9ry to the Govt. 

of India, Department of Posts, Mini st t·y ·~·f 

Communications, New Delhi. 

Poetmaster General, Fajaethan Southern Fe3ion, 

Ajmer. 

3. Senior Superintendent of Post Offices, Ajmer 

Division, Ajmer. 

4. Shri lleeraj rumar, Senior Superintendent of Post 

Offices, Ajmer. 

• • Resp.:-.ndent s 

Mr. P.ll.Jatti, Counsel for the arplicant 

Mr. n.C.Goyal, Counsel for the respondents 

CORAM: 

Hon'tle Mr. M.L.Chauhan, Member (Judicial) 

Hcn'ble Mr.A.E.Bhandari, Member (Adminietrativa) 

0 R D E R (ORAL) 

The appli·:::tnt ha!:' file.) this OA thereby prayin-3 

for the following reliefs :-

"i) That the Anne:·:ure A-1 impugned t:·rder be qu3shed 

being illegal, unconstitutional 3nd violative of 
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articles 14 and 16 of the Constitution Of India. 

i i) That the respondents be directed to make 

selection and appointment of the E.D.B.P.M. Nosar 

as per rules and not to reserve the post for any 

reserved category only. It should be open to all. 

iii) Any other relief which this Hon'ble Tribunal 

thinks just and proper in favour of the applicant 

including costs." 

2. The brief facts of the case are that the post of 

Extra Department Bran.::h Poet Master (for short, EDBPM}, 

Nosar fell vacant due to putting Shri Bhanwar Lal, Ex. BPM 

off duty w.e.f. ~~.8.99. Accordingly, the charge of EDBPM, 

Nosar was temporarily handed over to the applicant on 

26.8.99. Meanwhile, the vacancy was notified to the 

Employment Exchange for temp.:·rary (pr.:.visional) 

appointment to the post of EDBPl'-1-Nosar vide letter dated 

2.9.99 and a public notification was also announced vide 

letter dated ~.9.99. The Employment Exchange sponsored 20 

candidates. In response to public notification 8 

applications received. Meanwhile Shri Bhanwar Lal was 

dismissed from service vide letter dated 6.11.2000 and the 

post of EDBPM fell permanently vacant due to dismissal of 

Shri Bhanwal Lal. Vacancy for regular appointment was 

announced for ST candidate as there was acute shortfall of 

ST community. Accordingly the vacancy was reserved for ST 

candidate and nominations from Employment Exchange were 

called for and simultaneously a public notification was 

issued on 1.3.2001 for filling up the post of EDBPM, Nosar 

by ST community candidate in the light of DG, Post, New 

Delhi letter dated 27.11.97. It is this notification 

which is under challenge in this OA and the applicant has 
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filed this OA thereby praying for the aforesaid reliefs. 

3. Notice of this application was given to the 

respondents. respondents have stated that the 

ap~licant is temporarily engaged to work as EDBPM w.e.f. 

26.8.99 in short gap arrangement due to putting off duty 

Ex. EDBPM Shri Bhanwar Lal, who \vas later on dismissed 

from servi~e on account of conclusion of discplinary 

pro~e~dings pending against him w.e.f. 6.11.2000. In the 

first time the vacan~y was advertised on 2.9.99 to fill up 

the va~ancy temporarily as the disciplinary action was 

under process against the regular incumbent. On conclusion 

of disciplinary case, Shri Bhanwar Lal was dismissed from 

service w.e.f. 6.11.2000, hence it was decided to fill the 

vacancy on regular basis and vacancy was re-advertised on 

1.3.20001 for filling up it by the ST community candidates 

due to shortfall of ST candidates. It is further stated 

that as per percentage fixed for ST community, there 

should be 13 EDBPM/EDSFM of ST community whereby only two 

persons of ST community are w0rking/employed in this 

division out of 112 EDBPM/EDSPMs. Therefore, it was 

decided to fill up the post by an ST community candidate 

on regular basis in the light of orders/instructions dated 

8.10.80, 13.3.8-1 and 27.11.97 (Ann. R1, R2 and R3). It is 

furter stated that the applicant has got no indefeasible 

right to be appointed against the post as the applicant 

was engaged only by way of stop-gap arrangement. The 

respondents have also annexed various orders issued by the 

authorities which indicate that the reservation is 

applicable in the cases of Extra Departmental Agents. 

4. The applicant has filed rejoinder thereby 
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reiterating the submissions made in the OA. 

5. We have heard the learned counsel for the ~arties 

and gone through the pleadings. 

5.1 The main r::3ee of the learned counsel for the 

applicant in thie OA is that no roster h3s ~~~-~ 
rna inta i ned fc·r SC/!:.T r::and ida t es for E:·:t ra Department3.1 

Agents and the post of EDBPM, nosar ie a single post in a 

office whir::h cannot be reser7ed for any particular 

r::ommunity, even if reservation ie applicable. As such, the 

\.'- action of the respondents in issuing circular dated 1.3.01 

(Ann.Al) is arbitrary ,;:md vi•:·lative c.f arti.::le l.J and 1•5 

of the Constitution of India. 

5.~ During the course of arJuments, the learned 

r::r:.uneel for the ar:.pli.::ant did n.:.t prese the p.:-int that 

reserv~tion is net applicable in the case of Extra 

Departmental Agents and contended that he is entitled for 

the benefit as was extended in .:,A Nc.s. ~07,'·~,9 and 

2(:.3/~-::ool, f~ailash Chand 2harma vs. Uni·:-·n ,:.f Indi.3. and 

Ore., decided on 1~.0.:001 by this Benr::h cf the Tribunal 

wherein the eame issue \·las also involved. 

5. 3 we have ;::one ide red the eubmi se i .:.ns m3.de t.y the 

learned counsel for the applicant. We agree with the 

eubrnissions made by the learned counsel for the applicant 

that the matter is squarely covered by the aforesaid 

de.::isi::·.n rendered by this -Bench in the ·:ase c.f I~ailaeh 

Ch.3nd !:.harma (supra). In th.~ t c.3se als.:. the 9round taken 

by the applic3.nt therein was that since he hae teen 

continuing as provisional EDEPM and his work and r::onduct 

has been eat isfa·::tr:.ry, there was nr:. basis fc.r iseuing 

publi.:: n·:-·ti.::e for the post of EJJBFM, Angai whi·::h pc.st has 

been declared reserved for ST community. Thie Tribunal did 
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not agree with the o:.:.ntent i.:.n c.f the applicant th.:~t the 

post of EGEFM could not be reserved and it was held that 

the reepondents do have authority to resgrve the post of 

E[IBP£-1 in the light .:.f o:ir•:::ular dated ~7.11.97 by f.:.llowing 

th9 post based reservation poli:::y laid down by the 

Government. The o:0ntention on behalf of the applicant that 

single post cannot be reeerved, was also negated by 

holding that reservstions are required to be m:~de on the 

baeis of 7a:::ancy available in the vsrious recruitment 

unite and not on the basis of a single v:~cancy arising as 

in the present .:::.:~se. The respondents have cone ide red the 

t-'-
1 matter in the of vacancies available in a 

recruitment unit and have proceeded to reserve the post of 

EDBPM located at Ang:~i in favour of ST community 

candid.:~te. Thus, we cannc·t find fault .:.n the die•:::reti.:m 

exercised by the respondents authority in this regard. 

5.4 The ratio as laid down in this decision is fully 

applicable in the instant case and the contention raised 

~ by the applicant in the OA stande fully answered, though 

at the time .:•f 3rgurnents, the learned c•:.unsel f.:.r the 

a~plicant has not pressed thie point. The only indulgence 

the learned counsel for the applicant seeking in the 

inst3nt c3se ie that his caee should be considered in the 

light of the provisions made in the DG, P&T letter dated 

18th May, 1979 and c i r·:::ula r dated 30th December, E•~·9 as 

was done in the caee of Y3il:~sh Chand Sharma (eupra). We 

find considerable force in the submission made by the 

learned •:::c.uneel f.:.r the appl i ::ant. It will be useful to 

e:·:tra.:::t t.=·ara 10 .:md 11 .:.f the said jud9ement which thus 

reads:-

"10. The learned ·:::ounsel appearin9 on behalf of 

the applicant hae placed b~fore ue the provieions 
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made in D.G.P •. ~ T. 's letter dated 18th May, 1979 

and circular dated 30th December, 1999 in regard 

to the provision3l appointment ~f ED Agents. We 

have ~erused the same and find that the aforesaid 

instruct ions, inter alia, deal with the quest ion 

of finding alternative employment for the ED 

Agents l-rho may have .::,:.nt inued as a provisional ED 

Agents fur m.:.re than 3 yeare. The applicant in 

the present OAs was appointed on 8.10.1997. From 

1. 6.1999 he was •X•nt inued under the stay orders 

passed by this Tribunal and is supy;: .. :-.sed to be 

working as provisional 

Thus for one reason 

EDEPt-1, even at 

or the other, 

present. 

he has 

succeeded in completing more than 3 years as 

provisional EDBPM and, therefore, technically 

speaking he is liable to be considered for 

alternative employment in accordance with the 

aforesaid circular instructions. The relevant 

provision made in the said instructions reads as 

under:-

"Efforts should be made to give alternatiVe 

employment to ED Agents who are 

provisionally and subeequently discharged from 

service due to administrative reas.::ons, if at the 

time of discharge they had put in net less than 3 

years' cc·nt inuous ay;:.pr.:.ved service. In such 

cases, their names should be included in the 

waiting list of ED Agents discharged from 

service, prescribed in D.G.P.& T. letter No. 43-

4/77-Pen., dated 23.~.1979" 

Since the learned •::-ounsel for the applicant 

has made earnest submissions in this regard, we 

:..-.......... _. --·-·-·=-~-
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have after s.:.me •:-.:•nsideratic.n thought it proper 

to provide by this order that the applicant will 

be considered for alternative employment in 

accordance with the aforesaid provisions. 

11. In the bactground of the d~tailed discussions 

contained in the preceding pragraphs, we find 

absolutely no force in any of the pleas 3dvanced 

on behalf of the applicant and acccrdingly we are 

not able to pursuade oureelves to grant any 

relief s.:,ught by the applicant. On the quest ion 
.. 

of providing alternative employment, we are, 

hc.wever, in.::: lined tc. direct the respc.ndents to 

consider the matter in terms of the observations 

made by us in paragra~~ no.lO. Having said this, 

we proceed to dismiss both the OAs with no order 

as to .:; o s t s • The ad- interim .:; r de r in quest ion 

will stand vacated." 

5.5 In the light of the de.::iei.:.n rendered by the 

c)Coc.n'linate Bench .:.f this Tribunal in the case of Y.:ailash 

Chand 2-harma (supra), the relevant port ion of which has 

been e:-::tr3cted ab.:.ve, we :=tre .:,f the view that similar 

order is required to be passed in the instant case. 

Accordingly, the reepondents are directed to coneider the 

caee .:;f the appl i<:::ant fc.r .:~1 terna t i ve employment in the 

light of the instructions as reproduced above (para 10 of 

the judgement in Y:ailaeh Chand Sh:~rm:=t•s case). 

A.~ . .::.:.rdingly, the OA is dispc.eed .:.f with the aforeeaid 

directions with no order as to coste. The ad-interim 

d . ~ ·"JL . d 1 r:: - - 1 d t . d . 11 d h 1 1 1r;~~1~ grante· on J.~.u an ccn 1nue t1 ate e a_ 

stand vacated. no crder ie re•:JU ired c.n MA n:.s. 360/2002 

and 11/~00~, whi.:::h shall etand dispoeed of in view of the 

findings given hereinabove. 

(d:b~;~ 
Member ('7 (M.L.CHATJHAN) 

Member (J) 


