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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR RENCH,
JAIPUR

Date of crder: |¥ .10.2001

0» Nec.5/2001

Gajendré Singh &/c Shri Bhenwar Singh r/c Village Pali,

Tehsil Khender, Distt. Saewai Madhcpur, lest posted at
Pali, Sewei Madhopur.

OA Neo. 6/2001

Mahaveer 2ingh =/c Shri Téj'Singh r/o_Village Pali, Tehsil

Rhandar, Digtt. Sawai Médhcpur, last pecsted at Pali,

pistt. Sawsi Msdbcpur. :

OA No.19/2001

Nand ‘Behari Psrete s/c Shri Gopal ILal Village and pcst

- Mandawsra, Tehsil Digoed, Distt. Kcta, lsst posted et

Sengcd, Distt. Kota.

OA Nc.20/200i

Methura LaJ e/c Shri Bhanwer Lal r/o:Gram Pcst Mendavarav
Teﬁsjl Digod, Kota, lasf pested at Mgﬁdawara, Distt. Kcta;

OA Nc.21/2001

Prabhu. Lal g/c Shri Bsla Ram r/o Village sné Post Bezrcad
Teh. Digod, Distt. Keta, last posted &t Sangcd, Distt.
Kota.

02 No.22/2001

Devishanksr Parete s/o -Shri Ghasi Lel r/ec Village and

Post, Mendavars, Teh. Digcd,, Distt. Kota, lest posted at

"Méndawarai Distt. Rota.

03 No.36/2001

Shamsuddin s/¢ Shri Jumma r/o village post Berod, Teheil

Digod, Distt. Kota, last posted at Barod, Distt. Kota.

0A Nc.37/2001
Famewercop Meghawal /¢ Shri Bishen Lal r/o.Village and

Pest Bafcad, Tehsil Dagod}y Distt. Sawai Madhopur, - lest



posted at Barod, Distt. Kots.

Or No.58/2001

Radhey Shyam Keer s/o Shri Jagannat]
Dheepari, Teh. Pipalda, Distt. I
Senjanpur, Distt. Rajgarh (M.F.)

OA No.59/2001

Kamruddin s/o ~Shri Gul Mohammad

Baroad, Tehsil Digod, Distt.. Sawa i

at Pali Distt. Sawai Madhopur (Raj.)

OA No. 60/2001

Mohamwmed Salim s/o Shri Ali Mohamme

Mandawara, Teh.

Digod, Distt. K
Khatoli, Distt. Kcta.

OB No.62/2001

Nizamuddin s/¢ Shri Gafﬁr Shah
Baroad, Teh. Digcd, District Kota,

Sub Division, Jaipur

Versus

Union cf India through i

Cemmission, Shram Shakti

Delhi.

Executive Engineer,
Chambal Zocne, 84/93 to

- Nagar, Senganer, Jaipur

otay

h r/o of Gram and Pcst

ota, last

Madhopur, last poested

d r/o Village and Post
last posted' at

‘r/o Vil;age and Post

last posted at Chambal
. .Applicante

Cs Secretary, Ministry

of Water Resources, Department of Centrsal Water

Bhawan, Rafi Marg, gfw

Central Water Commiseicon,

Do, Ajay Marg,‘Pratap

.. Respondents

Mr. R&jveer Sharma, counsel for the applicants

Mr. P.C.Sharma,;  proxy
counegel for the respendents

CORAM: . . . S

counsel te| Mr.

Sanjay Pareek:

pcsted  at -

r/o ‘lelage and Post -

4
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Hon'ble Mr. S.K.Agarwal, Judicisl Member

'fHon'ble Mr. A.P.Nagrath, Administrative Member
ORDFR -

Per Hon'ble Mr. A.P.Nagrath,Administrétive Member

' The controversy involved in all these ORs ig on
the ccrmon peint and all the applicents being similerly
placed, theze OAs are being dispcsed cf by this common

OYGEer.

o]

2. The applicantg é}e béjhg engaged és RBoatmen cr
Additional Khalasis from year tc year starting from the
yeér 1977 in case éf some applicants and lster .years in
thé case of other applicants. Every year they are engaged

/’ji\fcr & period of 892 days only as tﬁe nature of work is

‘w;aéﬁiptedly seasongl and the occasion srises. to engage them

~ \'."‘\\ .

in éﬁévy monsoon seacsen for round the clock observation of

gauge for the purpose of flood forecasting etc.

]
J

. R {
N !
The” départment needs additional unskilled perscens through

fhewimonth' of June/July to September/October when the
monscon is active. The department maintaihs a list cof such
perécns engaged from year to year and every ?ear before
- -~ ' the onsét of the Mecnscon, the staff engeged in the
ll»_previous " yesre is - intimated sc that their names are
| coAEEBEréa every time when the need afises. Having worked
with the department,' they heve _been osspiring to be
regulariéed'against the vscencies of reguler nature in the
departménta\ In compliance of the dirgctions of the
éalcutté and ‘Guwahat i Benches . cf the Central
Administrative Tribunal, the Governmeht of India, Ministry
of Water Reéoﬁrces evolved a'sgheme for grént of temporary

status end regularisation  tc seasonal  khelasis in the

work—-charged esteblishments of Centrasl Water Ceommission.

— - L
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This scheme was ' notified vide Ministry's
Juhe, 1997 (ann.R/2). The scheme prov
grant: of temporary status which also

IS t

eqguent

benefits and privileges ccnseg o gy

letter dated 20th
ides,' inter .aliea,
entaile specified

ant of such stetu

~

P

and alsc vmechanism'>for regulafiﬂation <of such seéscnal
khalesis. THe' bagic gssentjal conditicn 'fof; granf' of -
temperary ststus iz that such séasonal‘_khalasis, during
%he prgﬁeding one year;'sﬁoﬁid'have rehdered & minimum cof
 120 davys bf.CQﬁtinuéus sezviqe. Appiicanfs‘of'all these
QAs .are :agérieved with the structuge of . the scheme
prima?ily on . fhe grcund. that they ‘w:uld ;be' eternally

deprjved.of the benefit of the scheme as

occasgion to work for 120 days or more

there would- be no

in a year as they

are being engaged for the 1ast,so ﬁény yea}s"only for 89
tdays in a .yeer. .Ry filing thésé aﬁplibations. the
appiicaqgs seek dirégtions to phe respondents ta
;%ﬁfjfﬁgular{se their services ageinst perﬁanent post | of
"“M/éo eguivalent from the date of their
init e and to grant 211 conseguential
QT;beneﬁfﬁ;. Their . further ‘p’éyer -igj that letter dated

16,4.1999° (Ann.A/12) be declared illega

RN

M

ve and to direct the responden

scheme so thet the applicants can be regularised c¢n the’
— N - ‘ i . °
permanent pcet w.e.f. the  date gf their initial

engagemenf.

2. The learned ccunsel for the
Rajveer Sharma submitted that ' while th
‘evelved, but such a scheme is discrimi

1, ultra vires and

trs to frame =such e

applicants, Shri

e sgcheme has been

natory against the

applicante, who are being engaged every yeer cnly for 89

‘days and they cen never heve an cpportu

o s et /\;_

nity te fulfil the

S

1
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basis Criterién of .acqguiring temporary status that 3
seesonal khalasi must put. in atleast i20 days' service in
the preceding year. Contention of the lesrned ccunsel was
thaet if the schewe has been  framed keeping in view the
Welfgre of the emplcy595¢ a rcegment o¢f =such empl¢yees
Gwmm¥ be P@ﬁﬁ&%@ﬂ$ﬁ? d@pri&ed of the benefit of such a
scheﬁé merely on tne g¥ewne Ghet they ere being engaged
fer ;a pericd less than 120 dayéu The thrust of the
arguments of,the leafngd'counsel was fhaf this scheme ieg
required to be amended_sﬁitab]y sé that the applicents who
ere at par in all reséects with such ¢f the ~eseasconal
khalasizs, whec ere engaged in cther areos of the Central
FY ' Watér Cemmission -fcr 120 or more, qgt a Just and fair
treatment. The learned counsel réferr;d tec the decisieon of

_ Hen'ble - the Supremé Ccurt in the csse of Gujsrat

Agricultursal Uhjveréity v. Rathecd Labhu Bechar and cre.,

) ATJ 651 t& suppcrt his contenticn.

C.Sharma, appearing as proxy ccunsel toe Mr. Sanjay

-
,

7f‘;g@areek, stated that the same'controversy'had come up feor

: J consideraticen before this Bench of the Tribunal in. OAs
- MNQ:4O5/2OOO and 406/2000 which were decided on 2.2.2061
and the applicants in those OAs were nct granted any
relief ¢f reqularicaticn by this Tribunal and the OAs Were
dismissed.
- e 5. : In the light of the facts' of -this case, the

only questicn which comes up for our consideraticn is

whether the zapplicants and theee zimilarly placed whe are

,\.._.__.'_.._.._n._..v.__..._./;l_\.“*,_.%-*.__Q.-_. e

i

The learned counsel for the respcndents, Shri
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being engaged yeer after year but only for 89 days in a
year are enﬁﬁtled to the benefit| of the scheme notified
vide letter dated 20th -June, 1997. We have perused the
crder of this Tribunal dated 2.2.2001 (mentioned supfa)
and we find that the:learned Bendch had tsken due note of
the. fact that the eligibility criferia for grant .of
.temporary status wes that the seasonal'iabcur should have
werked for mihimum of 120 Jdaye. in the yeer pfeceding and
had obéerved that “the - department- had not been giving
appcintment fo the applicants for a period exceeding 90
days. While concluding thaf under| the existing s=cheme nc
‘relief can be granted tc the applicants, it was
specifibaliy cbserved as under:- o | : -
”Héwéver, we  are ‘of ghe .v;ew that the
department  should@ rekiew the echeme ana
cénsjder the feasibility of incorperating such
provisions which may engble the applicants and
similariy situated employeés te find placé in

the eligibility list ‘ag per their appointmeﬁt

of 89 dasys given iq the previous years by th€ 
fiis;;w ,. ' department " -
| It appéars that the department hes not appfeciateg the

\f?ggestioh made by the'Tribﬁnal in the said order é:é it

‘seems no steps have béen»taken td mcdify the rules to the
extent that those. engaéed for 89 days in the preceding

year cculd aléo be covefed under this scheme. The
department had apparently,prepared a provisicnal list of
thé Seesonal khalesis and the gamelis a&ailable in the OA
as Ann.R/5, but the purpose of preparing such a seniority
list, t: cur mind, becomes meaningless, if no action hae

to be tsken to grant benefit. cffi temporary status or

- S P
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regularisation to those in this provisional senijority

department

r grant of

temporary status and regularisation in the work-chargsd

establishments of the Central Water Commissicn. The scheme

os is presently framed wil]-pefmanently.keep out such c¢f

the seasonal khalasis, who are engaged for -only 89 days.

The respondents in their "reply have stated that in the
Yamuna Bagin there :are four divisions i.e. (i) Upper
Yaruna Division, New Delhi, (ii) Lower Yemuna Divisicn,

‘Agra, (iii) Chambal Division, Jaipur and (iv) Hydreclogical

Observation Circle, NOIDA. The need to engage seasonal

labour arises for only'89 days 'in & year and -since the

applicants'have never worked cpntinuously7for 120 deys in
they are. not eligible for grant of %emporary

s

To our mind, this is a glaring instance of

aticnal basis. If the scheme has been developed for

~would be ieaningless in so far as such a segment is

i. concerned, who are permanently deprived of these benefits

—~

of the schéme. It cannot be the intention of the framers
cf the sch;me that benefit of the scheme shall. be enjcyed
only 'by. tée seasonal khalssis deployed"in ﬁhe‘ certain
areas of the country, whiie seasonal khelasis employed on
‘a similar nature of work, but for @ shorter duration, iﬁ
other areas of. the country, shall be befhénently deprived
from thé scbpe-of.the scheme. This is a clesr violation cf
Aftﬁclgs 14 and 16 of  the Consﬁifion because, -in our
ceneidered view, such a_élassificatiqn has no nexus with

. ———
i

PN . 1

i
2
{
|
]

The scheme admittedly had been evelved sc that.

imination against a segment of employees on not a .
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’Ihe Reg:.s;rar, Ra;asthan, High Ceourt, Ja ipur has \\‘

sent a notice 1ssu\,d in Civil Writ Petition Ne. S)&‘J‘//t/-

~ filed by _\inasort Y6 ‘flm}y A A W against the srder
‘Jated ($7{9-<{ in OA Ne. iS/’@/ ' tltled N:_vn“j hé/z—-b'\’wiw
Prmede s. Wunij—wnﬂﬂqv’ ,Zmé rpassed by the '
. Bench comprising Hon' ble Mr, S PO ¥ Ca R 4 T)
and R P _N#ﬁ‘&“f\ﬁ’} v R Central Administr-
ative ”"*‘J.banal Jaipur Bench,Jaipur is-a formal party. R ,

4 4

No getien “is called for. May be filed. . Submitted fer -

-infarmation/@rders,please.

o . é/’aﬁ’y ’ - . /
T A /3 “’“Z/ )
.+ Section @fficer(Judl.) ) /
| P ’V,ty\ v \L} |
£ ‘ . o
. 7 . e . \
Deputy Regfistrar /<4>y/\§ « \ O S ' | \
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regularisation to those in this provisional seniority
d

Sgazonal khalssis who have beesn engsged by the department
i

=t - i < LN ~ ., [ SO D) N S
from year to year gst a fziv consideration for grant ©

temporary' status and regularisation in the work-charged

establishments of the Central Water Commissicn. The scheme

es is presently framed wil]‘pefmanently.keep out such c¢f

the seasonal khalasis, who are engaged for only 89 days.

The respondents in their ‘reply have stated that in the

Yamuna Basin there :are four divisdions i.e. (i) Upper

Yaruna Division, New Delhi, (ii) Lower Yamuna Divisicn,

Agra, (iii) Chambal Division, Jaipur and (iv) Hydrclogicel

Observation Circle, NOIDA. The need to engage seasonal

labour arises for only-89 days ‘'in & year and -since the
applicants'have never worked continuously for 120 dayse in

they are. not eligible for 'grant of temporary

-

our mind, this is a glaring instance of

aticnal basis. If the scheme has been developed for

2

the/welfare of the employees, its objective and purpose

would be feaningless in so far as such a segment is

concerned, who are permanently deprived of these benefits

of Eﬁé scheme. It cannot be the intention c¢f the framers

cf the scheme that benefit of the escheme ghall be enijcyed

i

only 'by- the seasonal khalesis deployed in the certain
areas of the country, whiie seasonal khealasis employed on
a similar nature cf work, but for e shorter duration, iﬁ
other areas of.the country, shall be bethanently deprived

from the scope of the scheme. This is a clesdr violation of

Articles 14 and 16 of - the Constition because, -in our

censidered view, such a clessificetion has no nexus with

) - —.-.._‘._,__—_._J,\_\_.._.‘»- e e ————. .
_— — -
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dmittedly had been evolved sc that.

imination against a segment c¢f employees on not a |
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the oﬁﬁective reovired tc be achidved. There is a need fcr'
the scheme tc be modified suitably so that break from one
year to ancther is npot considered és‘ a bréak for ther
purpese of this'shcéﬁe'and if o |perscn is engaged in a
yeer for . 89 déys and in ~the next yeér Qhén he is re-
‘engaged, ss soon as hé completes 120 deys i.e. 89 days in
the previous year and 31 déys >i1~the_ pfesent year, he
should'bécome entitled to.the grant of femporary status.
The respondents'departmént ray make a similar provisicn of
rules as'existing'in the railways |where there hasAbéen a
sfstem invegue for'engaging Het Weéthér Waterman and that
work Jjs alsce seasonal in nature and the persons are
| 1

engaged for chort - duration every year 'during the nct

weatheq.- Tbe railway department - has provided for
_absorbtion of casﬁal Alabouf in 'rsguiar vacancies which
also . include such Casual Waterman: engaged for summer
season. fara 2006 “of. the Indian. ?ailway Establishment_
Manudal}'Vcl;II makes a prcvision for absorption of casual

1ebour.ih regular vacancies. The centent of Para 2006 is

Lfﬁep;pﬁuced below: -

”2006g'ﬁbsorp£ion of Casual Labour in regular
vacancies- Absorption ef casusl labour &.in
regular Group D employment may be considered in
acéordance with the instrjuctions iesued by the
-Railway Bcard from m time to tﬁme, Such
abso;ption is, however, hnot automatic butr ig
subject, inter-elia, to évailability of
Vacancies ang fuitability and eligibility of
indiyidual_icasual labour | and rules regarding
S Seniority  uynit method |of . absorption etc.

decided by the Raflway Administratiocn.

~...~-—..§.._\>...;4.. S — -




Khalssis

(ii) (a) Casusl Watermen for summer ceason
shall be eligible for tempcrary status o0
ccmpletion of -~ 120 days of cont inucus -

emplcoyment.

(k) For this purpcse, various spells of

engagerent as casusl waterman may be aggregated
provided thé gap ‘betwgén two  spells of
employment has been caused due to season being
over -and/or there beiné no werk for them in
such establishment provided further that if a
petrson engeged in the previoﬁs yesr is given an
oppertunity to work in the ‘same hot weather
establishment in thé subséquent year but he
fails tc avail of that opportunity. he will
have to start afresh in the'event cf his beiﬁg
sc¢ engaged aéain in future seascns.. These
'provisions are-effeczﬁ?gom the summer season of
1985.

(iii) As 1long as it is established that a
casual labour has been enrqlléd within the
prescfibed.age ljmit,-relaxation in upper age
limit at the time. of actual sbsorption should
be automatic end guided by this factor. In old
ceses where the ege limit was not observed:
relexation of age sﬁould be considered
sympathetically. The DRMs may exercise ~such

powers to grant relaxation in age limit.wv

To avoid discrimination against such sezsonal

ike the spplicants, we consider it appropriate

for the respondents tc modify the scheme to incorporate

£ .o
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that the period of 120, days should

account various epells of engagemen
provided the gep between twe spells
caused due tc the seasonvbeing Qv
itseif directing them not to come *
after particular épecified date. T
in the schemebwould'téke éway-the
the applicants and all tﬁose simila
of course, be nc question of regu
seasonal khalasis evén after givin
vacancies  become

unless regular

department. THe regularisation

retrospective effect and it ecan only

due process. In bri
- \ézthe applicante cannot be depri

zkcheme ¢n the ground that they

rly placed.

gervice in the preceding ye

be reckoned taking into

o
.

te as seasonal khalasi

of employees has been
er 'and the department

O work in that season

his minor modification

cause cof grievance of

There can,
larising esuch of the
J of tempeorary status
| the

available in .

also cannot: _.ﬁ-ake
y be from the date on
red suitable for being
ef;

our conclusion is

ved of the benefit of
have net put in 120
in

er. The deployment

ed to have continued,

T
i, o tDE
P

y &~

preceding year should be considen

-a’ person presents himself in the subsequent year and

renders service 50 a@s to make the total of* 120 (gays

including the number of days of the previous year. To'that

extent the present scheme will stalnd modified and fhe
modified provisions also shall  take effect from the

Mcnscon seasen of the vear 2001.

7. In the -light of discussions aforesaid, we
direcf the respondents to considen the applicants as
eligible for grant of témporary status if, sfter the date
of introduction of ‘the scheme, they ‘have cempleted 120
days of continuous service in the Central Water
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Commission. For this purpose, variousg spells of

engagements as seasonai khalasi \sha;l be .aggregated
providea the gap between two spells cf employmenfs has
been caused due to -the season being over and/or there
being no werk for them in the establishment. Needless to
say that, if a perscen engaged in the previous year ig
given an opportunity to’work in the same depértment ih the
‘ year, but he fails to. avail cf this

" he shall have tc¢ staft”afresh in the event of

sc engaged again in: any furture season. The

- reSpon&entq

chall modify the cchéme doted  20.6.1997

~1tably and extend all the benef3t= of that scheme to the

‘;11cants of these OAs and all those c1m11arly placed

\ within a period of l?six;-months from the date of receipt

of certified. copy of this order. In the facts and

| circumstances of this case, no order as to costs.

T 1 g SR - .. - e R
(A.P.NAGRATH) ' /Qs K. AGAPWAL)

Adm. Member

Judl.Member

Certificd That This is a Trus ang.
“saccurate Cony of The Duconion/Crder

! F | As In The Cese File Mo /3/0/

And Ther A1 The Mare r g g
T —— B . o
~“Thorear Hin alil] z_‘,M D v et 1g«1»h-
Q2.

fully < ‘\"ml wil no Maodificats

aifwet

C@pym,)/wurk Sectign Office r(Jud]Cl‘.])

. 5;1 Jaipur dench
1 .



