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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPOP B~NCH 

JAIPUR 

Date of da~ision: 06.0~.2004 

OA No.105/2001 

Om Prakash Bhat s/o Laxmanji, agee! aJ:.r:.ut 21 ye3rs r/o 

village Uedc.lia, Gram P3nchayat Yanae (Pu~Y:ha-.::-), Distt. 

Ajmer and working as Extra Departmental Branch Postmaster, 

Kanas, Distt. Ajmer. 

•• Applicant 

VERSUS 

l. Union of In~ia through the Secretary to the Govt. 

of India, Department of Posts, Ministry of 

Communications, New Delhi. 

2. Postmaster General, R3jasth3n Southern Region, 

Ajmer. 

3. Senior Superintendent of Post Offices, Ajmer 

Division, Ajmer. 

4. Shri Hearaj Kumar, Senior Superintendent of Post 

Offlces, Ajmer Division, Ajmer • 

•• Respondents 

Mr. P.N.Jatti, Counsel for the a~plic3nt 

Mr. N.C.Goyal, Counsel for the respondents 

CORAM: 

Hon'b1e Mr. M.L.Chauhan, Member (Judicial) 

Hon'ble Mr.A.~.Bhandari, Member (Administrative) 

0 R D E R (ORAL) 

The applicant has filed this OA thereby praying 

for the following reliefs :-

'' i) That the Annexure A-l impugneCI c.rder ba quashed 

being illegal, unconsti1:utic.nal and violative of 
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arti~1es 14 and 16 of the Constitution of India. 

i i ) That the respondents be directed to make 

selection and appointment of the E.D.B.P.M. Kanas 

as per rules and not to reeerve the post for any 

reserved category o~1y. It should be open to all. 

iii) Any other relief which this Hon'ble Tribunal 

thinks just and proper in favour of the applicant 

includin9 costs." 

2. The brief facts of the case are that the post of 

Extra Department Pranch Post ~1as ter (for short, EDBPM), 

Kanas fell vacant due to putting .Shri Malla Singh, Ex. 

EDBPM off duty w.e.f. ~~.1.98. Accordingly, the charge of 

EDBPM, ~anas was tempordrily handed over to the applicant 

on 10.2.98. Meanwhile, the v.:tcancy was notified to the 

Employment Exchange for pr.:.vi si onal appointment as some 

disciplinary action aJainst the regular EDBPM vide letter 

dated were pending. As the Emplc·yment Exchange 

sponsored only one name vide letter dated 2.3.98, a public 

n t5 t i c e was i s sued c :tll i n g 3 p r 1 i c .3 t i ·= n s t ill 31. 3 • 9 8 v i d ~ 

letter dated 17.3.9e .• Pursuant to this notification two 

applications were received till the la~t date. The ASPO 

r (North), Ajmer submitted one more applicaticn vide his 

letter dated '27.7.98. On the basis of the application 

received through public n·':ltification dated 17.3.98, the 

applicant ~as provisionally selected, as can be sean from 

the app.:.intment letter dated :2-:!.7.08 (Ann.A3). In para 2 

of the said letter it is specifically mentioned that the 

applicant should clearly unclerst.:md that the ;;:>rovisional 

appointmen~ will be tecminated when regular appointment is 

made and he e.hall have n.:, •::laim for appointment to any 

post. As Shri Malla Singh, who was initially put off duty 

~ 

------~---........ 
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was rem~~vetl fr,:·m se-t·vice \v.e.f. lt: .• 9.98 an) peri.:Jd for 

exhausting channels of all departmental and judicial 

appeals and petitions has -:lapsed, and his no 

appeal/petition!~AT ca~e was pending, va:ancy for regular 

appo:.intment wa~ notified tc· the Employment Exch.~nge and 

simult.aneously a public n.:.tifi•::atic•n was alsc. is~ued by 

the resr .. :mdent department vide le:ter dated 1.:::.20.Jl for 

filling up the post of EDBPM, ranas by ST community 

candidate in the light of DG, Post, ~ew Delhi letter No. 

3f,(ll::::/~·/S17-Estt (Reservation) Cell-II elated .:::o. 7 • .:::(,(,0. It 

is this letter which is under challeng·~ in this o;~l and the 

applicant has filed thi~ OA thereby praying for th~ 

aforesaid reliefs. 

') -·. N~tice of this application was given to the 

respondents. The respondents have stated that appointment 

of the applicant was provisional a~ can b~ sean from his 

appointment letter Ann.A3. Since as a result of 

disciplinary proceedings against Shri Malla Singh (Ex. 

EDBPM) he was removed from service w.e.f. 1~.0.98 and 

period of exhausting channels of all departmental and 

judicial appeals and petiti::·.ns has elapsed, as suo::h the 

decision to fill up the vacancy on regular basis was taken 

an:t advertisement \v3S issued on 1.3.2(101 for filling up 

the said r,: .. : . .=.t by ST candichte due teo shortfall c.£ 3T 

community. It is further st.:tted that as per percentage 

fixed for ST co:.mmuni ty, there shc.uld be 13 EDBPM/EDSPH ·:.f 

ST community whereby only two persons of ST community are 

worting'employed in this recruitment unit out of 11.::: posts 

of EDBPM/EDSPM. Therefore, it wa :. deo:: ided t.j fill up th;: 

p~st by an 8T community candidate on regul9r basie in the 

light .:of .:Yrders,'inetructio~ns 1ated .:::7.11.97 (Ann.:;:.:::). It 
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is furter stated that the appU cant has got no 

indefeasible right to be appointed a;ainst the post as the 

applicant was engaged only by way of stop-gap a~rangement 

a:1d t.his fact w.:~s clearly menl:i·~ned in his appointment 

letter (Ann.A3). The respondents have aleo anne~ed various 

orders issued by the authorities which indicate that the 

reservation is applicable in the cas:~s of Extra 

Departmental Agents. 

4. The applicant has filed rejoinder 

reiterating the eubmissione made in the OA. 

5. We have heard the learned counsel for th~ parties 

and gorte through the pleadings. 

5.1 The main case of the learned counsel for the 
/,..uvvv 

applicant in this OA is that n.:. r.:-eter has ~e 

maintained for SC/ST candidate£ for Extra Departmental 

Agents and the post of EDBPM, Kanas is a single post in a 

office which cannot be reserved for any particular 

f ~ommunity, even if reeer7ation is applicable. As such, the 

action of the respondents in issuing clr~ular dated 1.3.01 

(Ann.Al) ie arbitrary and viol.ativre of article l.J and ll5 

of the Constitution of India. 

5.2 During the course of arguments, the learned 

co·:_msel f0r the appl i.::ant did nc•t pr~ss the point that 

~eservation i$ n~t applicable in the case of Extra 

Departmerttal Agente and contended that he is entitled for 

the benefit a e was e~:tencled in OA !Joe. '::.07 /•;,g and 

263/2001, Kailash Chand Sharma vs. Union of India and 

or.s. , decided ·=·n 1-1. ~'. ::::001 by this Ben·::h vf the Tribunal 

\vherein the same issue was al eo involv~d. 

5.3 We have .:::o:·nsidered the submissi·:.ne mad•? by the 
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learned ~ounsel for the applicant. We agree with ~he 

submissions made by th~ learned counsel fer the applicant 

that the matter is squarely coverej by ~he aforesaid 

decisi.:·n rendered by this Ben·::h in l.:he •:::ase .:.f Eai lash 

Chand e.harma (supra). In that •:::aee ale·:· th: gr•')und taJ:en 

by th~ applicant therain was that eince he has be~n 

continuing as proviei.::wtal ED3PM and his worJ: and cc·~1duct 

~.:ts been sat isfactc·t·y, there was nc. ba~:is for iseuing 

public notice for the post of EDPPM~ Angai which post has 

been de~lared reserved for ST community. Thie Tribunal did 

not a;~ree with the ct:.ntentL:.n of the appli·::ant that the 

po~t of EDBPM could not be reserved and it was held that 

the re~pcndents jo have authority to reserve the post of 

EDBPM in the light of circular dated ~7.11.97 by following 
{-

' ' the post based reservation policy laid down by the 

Gover~ment. The contention on behalf of the applicant that 

single post cannot be reserved, was also neg3ted by 

holding that reser7ations are required to be made on the 

basis c.f v::i,.::an;:::y availabla- in the vari.::-.us recruitment 

units and not on the basis of a single vacancy arising as 

in the present c·ase. The reep•')ndentr: hava coneidered the 

matter in the light of vacancies available in a 

re~ruitment unit and have proceeded to reserve the post of 

EDBPM located at Angai' in favour of ST community 

candidate. Thus, t-le cannot find fault c.n the dis.:::retion 

e~erci~~d by the respondents authority in this req3rd. 

5.4 The ratio as laid down in this d?cision is fully 

applicable in the inetant ·::ase and the .::ont en t i .:.n raised 

by the appJi~ant in th~ OA st.and.s fully answer~d, though 

at ':he tim~ of arguments, the learned :::6unsel for the 

applicant has not presse~ this p~int. The only indulgence 

the learned c·:.unsel fc.r the :ippl ic.1nt seeJ:in9 in the 
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instant ~ase is that his ~9se should be ~onsid?red in the 

light of the provisions made in the DG, P&T lett~r dated 

1 E'.th May, 1979 and o:: i ro::u l.:n· da t eel 30th Deo::~m\:.er, l·?t~''? a a 

was done in the caae of Y3ilash Chand Sharma (supra). We 

find cconsider3ble fcorce in the submissio::'ln made by the 

1 earned :::.:ounsel for the ar·Pl i ::ant. It will be useful t.':' 

e~·:tra:::t p.9ra 10 and 11 .:of the said judgement \vhich thus 

reads:-

"10. The learned f::O:ounsel appearing o:.n behalf o:.f 

the applicant hae placed before us the provisions 

made in D.(;.P.D T. 's letter dated. l2.th I'1ay, E'70 

and :ircular dated 30th December, 1990 in re~3rd 

teo the prc·visional 9ppcointment r,:.f ED Agente. We 

have perused the same and find that the aforesaid 

instruo:ti.:.ns, inter alia, deal with the questio:on 

of finding alternative employment for the ED 

Agents who may have continued as a provisional ED 

Agents fo:.r mc.re than 3 years. The apr.l ic=tnt in 

the present OAs was appointed on 8.10.1997. From 

l. 6 .l '}99 he was co:•nt i nued under the stay .:·rders 

paesed by this Tribun:ll and ie suppo·:.sed to be 

worl:ing as provisional EDBPM, even at rresent. 

Thus for one reason or the other, he has 

succeeded in completing more than 3 years as 

provisional EDBPM and, therefore, te~hnically 

speaking he is liable to be considered for 

altern3tive employm~nt in acc~rdance with the 

aforesaid circular instructions. Th~ relevant 

provision made in the said instructions re3ds as 

under:-

"Efforts should be made to give alternative 

employment teo ED Agents who are appointed 

provision3lly and subsequently discharged from 

-------------·----~~ 
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service due to administrative reaecns, if at the 

time of disch3rge they had put in not less than 3 

years' continuous apprcved service. In such 

cases, their names should be included in the 

waiting list frmn 

servi·:e, pres.:ribed in D.G.P.& T. letter no. -13-

4/77-n~n ~ated ~~ ~ 1Q7Q" - r_ •I 'J- .._-•-•- -

Since the learned •:C·unsel f·:·r the appl i·:::ant 

has made earnest submiss L:·ns in this regard, we 

h:tve after sc.me .:::.:'lnsider3ti.:m thc.ught it proper 

to provide by this order that the applicant will 

be considered for alternative employment in 

a:::~ordan~e with the aforesaid provisions. 

11. In th~ background of the detailed discussions 

contained in the preceding pragraphs, we find 

absolutely no force in any of the pleas advancej 

on behalf of the applicant and accordingly we are 

not able to pursuade ourselvea to grant any 

relief sought by the 3ppl i .:ant. On the quest ion 

- of providing alternative employment, we are, 
(\-j 

hc.wever, inclined to:. d i ret::t the resp.:.ndent s t•::J 

consider the matter in terms of the observations 

made by us in paragraph no.lO. Having said this, 

we proceed to dismise both the OAs with no order 

as tc. costs. The ad-interim .:•rder in ·:JUestion 

will stand vacated." 

: .• :. In the light of the t)e.:::ision rendered by th~ 

c.:.(.rdinate Ben·:::h .:.f this Tribunal in the .:::ase .:.f J:~ail.3sh 

Ch 3nd Sharma (supra) , the relevant I_:·0rt i.:.n of which has 

been extra.:::ted at . .:.ve, we are .:f the view that similar 

order is required to be passed in the inst~nt case. 

Accordingly, the respondents are directed to consider the 
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case of the applic·ant f.:,r alternative employment in the 

light of the instructions as reproduced above (para io of 

the judgement in f:ailash Chand Sharma's case). 

Accordingly, the C.A is dispt:·sed of with the aforesaid 

directions with no order as to costs. The ad-interim 

cl-l+~n granted <·n E·. 3 .0:•1 and ~<·nt inned t i 11 date shall 

stand vacated. no order is required on MA nos.36~/0~ and 

9,':::(,0-!, which shall stand disposed of in. view of the 

findings given hereinabove. 

~~\~ 
(A.K.BHi\J;J.&~ 
~~ 
Member (A) 

(M.L.CHAUHAN) 

Member (J) 


