’

IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

" JAIPUR

Date .of crder: '[[.10.2001

OA No.102/2001 & MA No.254/2001

Bansidhar s/¢ Shri Mangal Ram r/o Dhani Karigram, Phulers

Distt. Jaipur at present employed on the post cf Daftri in

the office .of Senicr Divisional Accounts Officer, Jaipur

Division, Jaipur, Western Reilway.

- +.Applicant
Versus .

Union of 1India  through the General Manager,

Western RailWay,_Chufchagate, Mumbai.

The Senior AcCounts.foicer, Western Railway.
Jaipur Divisién, Jaipur

Shri éuresh Kumaf'Pareek,'ReéQrd Sérfer, Office
of ‘Dy. FA&CAQ: . (Survey. and COnstrﬁctﬁon),
Western Railway, Jaipur. |

Smt . Santcsh‘Sharma( Reco?d Sorter, Office of
Sr. Divisiénai Bccounts officer, Jaipur
Division, Western‘Railway}Jaipur. - |
shri R;mesh Chana, Record Sorter, Office of Dy.
FA&CAO (Survey . and Construction,i Weétern

Railway, Jaipur.

.. Respondents

Mr. J.K.Kaushik, counsel for the applicant

Mr. U.D.Sharma, counsel for the respondents

~ CORAM:

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman
‘Hon'ble Mr. Gopal Singh, Administrative Member

’ ORDER-

Per Hon'ble Mr. Gepal Singh, Administrative Member

/ -
In this application under Section 19 of the



 : 2 ;,
Administrativé Tribunals Act;viQBS,'applicaht, Bansidhar,
~hés prayed for gquashing fhevimpugned crder datgd.3.10.2000
(Ann.21), notifiéafion datéd 3.10.2000‘(Ann.A2) ahd crder
dated 8.1;2OOL‘ (Aﬁn.AB) ~and for -a direqfion to the
reséondents to finalise the, ;election for‘ the post of
Reccrd Sorfer cn the basis of earlier notific;tion and the
;résult of the written test dated 8.9.2000 with éll'

consequential benefits.

2., " Applicant's case is that he was initially
appcinted to the pcst of Peon 6n.l9.7.1979 at Jaipur in-

the office of‘sééOnd respondént; He was promoted to the

post of Daftry in the vyear. 1985. The respondents had
brgaﬁised a>selec£ion fpf‘preparing~a panel for promotion
to the post of Record Sorter in fhehécale of Re. 2750~
4406.' The ‘applicant véppeared ih 'thé' written test
conducted on 4.9.2000. He had qualified in the said test.
Thié selection process ihcluding-tﬁe résultAof the Writtén
ztest was cancélled abruptly by the reépondénté,vide letter
dated 3710.2000 (Ann.Al) without assigniﬁg any reason. It -
_is the éonéentiop 'of‘ the _appliq@pt that he was the
seniorﬁost -amongst the 'eligible candidatesv-and had -been
working ‘satisfacﬁorily. He éubmitted a- repfesentation
against the .cancellation, ,hoWevef, to. no: avaii;
Sub’sequently," the written test was. held on 2’9.11;2006 and
his -name ddeé not find:place in tﬁe list of canaidateé who
have‘qualifiedlfﬁr apéearing in thelvjva—voce.:Finally:
many of juniors’to the ap?licant were selected and placed
on’ the‘-panél (Anﬁ.A3). It is thel contention cf the

applicant that earlier selection was cancelled ‘just to

éide_track-the genuine claim of the applicaht. Hence, this

Wéf# g



.o ~

appliéatiqn.‘
‘2.,~; © . In the ccunter, it has been stated by the’

respohdénts that as ‘per theerecOmmeﬁdations of _thé-
Selection Committee the 'firstg'seléction 1was céncelled,»

59cahse thefeﬂlhas. beén-'irregularities‘iin marking the -

answer books and, therefore, a second selectioen was held.

‘The respondents  have produced the teievant~recqrds;before

us and we have perused the ‘szme.

4. . - We have heard the learned counsel for ‘fhe

”pérties,and'perﬁsed thé~§écord$ of the case carefully.

5. - - _‘ We 'have"specifically éong/ through 'the.Aanswer

book< of the appli¢anﬁ.,1nitia11y he was*awardédn56fmarks

out of 10@ marks and on review it was found that he had

}attemptéd '3 extra quespions, which were evaluated and

~t;heir marks were added to the total marks. It is dlso seen'n

from the answer book#! that in mahY:cases,the‘applicant,Was

awarded much mbre;marks than the answer deserves.tOn e~

.evaluation, it\was.foﬁnd phat_fhe appiiéant was deserving

Lonly 38'marka-out»of.100 marks.LThus; hé was nfot,e_ntitled -

tc be declared successful. We have also seen the marks.
obtained - by various ‘candidates: initially and on review:

from the“originai file and it»is seen thatffhere was wide

‘variations “in initial marking and “in review marking. We

are firmly cf the view that the respondents were ‘within

. ) N\ . » i 3 N 3 0 ) N .
‘their rights to.review the earlier marking, when it -camé

to hoticegthat"theré'wére large scale manipulations in the. -

initisl markihg. As"haé been pointed out -above, the

" applicant. was only entitled to.be awarded 38 marks cut of
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100 marks, whereas he was awarded 56 marks out of 100

marks. The applicant cannoct claim advantage of. wrongd

mérking ét the initialAstége gnd as a mattef«of fact, he
cannot'ghallenge.the right of the respéndénts in reviewin9¥
the evaluation. The learned counsel for the applicant has
also brought before us the judgﬁént - and  order dated

18.5.1993 passed in OA No.404/91 by this Bench. In that

case, it was found that a uniform standard of marking was
. ' . 7/ B .
not maintained, thereby creating anomaly in the result of

the written test. It was, therefore, cbserved by this
Tribunal thét the' answer books_jbe' re—evaiuated by any
cémpefentvperson or authbrity before declaring fhe.result
and it was not nécessary that the entire test should be
cancelled and a fresh test éhould.be held. In the instant
case, as ‘has been ‘diSCUSSeé ébove,:-in ﬁhé case - éf the
applicant itself, there was ‘wide- varistion of .marking:
whether é feeevalu;tiOn ig= done or theAwritteﬁ test is
cancelled is of‘ no conseqguence to the applicant,_ as he
canﬁotl be declared gpccessful. Thus, we find .that fhe
judgment and crder cited by the applicant'doeé not come to
" his rescue. | |
6. In the light of -ébove discuseions, we are
firmly of the view that this application is devoid of éﬁy

merit’ and is liable to be dismissed.

7. : ~ The OA ‘s accordingly dismissed with no crder
‘as to ‘costs. Misc. Application No.254/2001 ie alsc
dismissed, in view of tHeﬁfinal‘order passed in the OA.
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. . E (B.S.RAIKOTE)

Adm. Member Vice Chairman



