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IN THE CENTRAL"ADM.INISTRATIVE TRIBUNAL, JAIPUR BENCH, 

.·JAIPUR 

Date .of crder: 'ff .10.2001 

OA N6;102/2001 & MA No.254/2001 

Bansidhar s/q Shri Mangal Faw r/o Dhani Karigram, Phulera 

Distt. Jaipur at preEent employed on thP post cf Daftri in 

the office of Senior Divisional Accounts Officer, Jaipur 

Division, Jaipur, We~tern Reilway. 

1. 

2 •. 

3. 

4. 

5. 

• .Applicant 

.Versus 

Union of India through the General Mahager, 

Western Rail~ay, Churchagate, Mumbai~ 

The Senior Accounts Officer, Western Railway, 

Jaipur Division, Jaipur 

$hri Suresh Kuwar Pareek, Record Sorter, Office 

of Dy. FA&CAO·" (Survey and construction), 

Western Railway, Jaipur. 

Smt. Santcsh Sharma, Rec0rd Sorter', Office of 

Sr. Divisional Accounts Officer, Jaipur 

Division, Western Railway,Jaipur. 

Sh~i Ramesh Chand, Record Sorter, Office of Dy. 

FA&CAO (Survey and Construction,) Wee tern 

Railway, Jaipur. 

Re:::ponaents 

Mr. J.K.Kaushik, counsel for the applicant 

Mr. U.D.Sharma, counsel for the ~espondents 

CORAM: 

Hon'ble Mr. Justi~e B.S.Raikote, Vice Chairman 

Hon 1 bl~ Mr. Gopal Singh, Administrative Member 

ORDER 

Per Hon'ble Mr. Gcpal Singh, Administrative Mewber 

In this application under Section 19 of the 
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Administrative Tribunals Act; 19.8,:i, applicant, Bansi.dhar, 

has prayed for quashing the impugned order dated 3.10.2000 

(Ann.Al), noti.fica-tion dat~d 3.10.2000 -(Ann.A2) arid order 

dated 8.1.2001 (Ann.A3) and for a direction to the 

respondents to finalise the. selection for the post of 

Record Sorter on the basis of earlier notification and the 

.result of the written test dated · 8.9.2000 - with all 

conseq.uentia·l benefits. 

_Applicant's case is that he was iriitially 

appointed to the ·post of Peon on. 19. 7 .1979 at Jaipur j n · 

the office of second respondent. He was promoted to the 

post of Daftry in ihe year. 1985. The respondents had 

organised a selection for ·preparing a panel for promotion 

to the post . of Record Sorter in the scale of Rs. 2750-

4400. The applicant appeared in the written test 

conducted on 4.9.2000. He had qualified in the sajd test. 

' This selecti6n process includirig the r~sult of the ~ritten 

test was canc~lled abruptly by the respond~nta vide letter 

~ dated 3.10.2000 (Jl.nn.Al) wi-thout assigning any. reason. It 

is the contention of the applicant that he was the 

seniorrnost amongst the eligible candidates and had ·been 

working satisfactorily. He submitted a· ·representation 

the cancellatiori, . however, to no· avail~ 

Subsequently, the writ ten test was held on 29 .11~2000 and 
-

his name does not find place in the ljs_t of candidates who 

have qualified for appearing in the v:i va-voce. Finally, 

many of juniors to the applicant were sele~ted and placed 

on the panel (Ann.A3). It is the contention of the 

applicant that earlier selection was ca·ncelled just to 

side tr~ck the genuine claiw of th~ applicant. Bene~, this 
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applicatic:in. 

2 •. _ In the ccunter, it has been · stated by the· 

respondents that ae per the· .recommendations of the 

Sel,ecti on Commit ~~ee the first·. sele.ction was cancelled, 

be~ause there .has.. been . i_rregulari ti e·s in marking the 

answer books and, th.erefore, a second selection was he'ld. 
• • •• .... \ > .... 

The respondents , have produced the relevant· records/ before 

us and we have perused t6~ same. 

4. We have· heard the learned counsel for t'he 

· p~rties. and pe~~sed th~ records of the case carefully~ ' 

5. We have specffj cally gone through ·the . answer 
. ./ 

bookJ)of the appl:i.¢arit •. InH,ially he was awarded56-marks 

out of 100 marks and on review it· was found that he had 

atterripte_d . 3 extra· ques·t.ions, which ·were . evaluated and 

~heir marks were added to the total marks. it is ~lflc seen 

froro the answer bookci~~ that in ma_ny .. cases .the a.pplicant. was 

awarded much more marks than the answer deserves. · On re-
-

.evaluation, it· was found that the applicant was de.serving 
. . . . .. 

:only .38 marks, out· of 100 marks. 'i'husi. he was not entitled 

tc be. declared successful. We have al"so seen the . marks .. 

obtained by various .candidates· initially and on review· 
. . 

from the· original file and it is seen that ·there was wide 
I ~· -

:va·riations )n in'it~.al marking and ·:in review mark:lng. we-

are firmly cf the· view that the respondents were within 

their rights to.~ review the earlier· marking, _when it came 

to notice· .that there' wer~ large scale manipulations in the 

initial marking. As has been pointed out above, the 

applicant. was only entftled to: tie awarded 38 m_arks cut of 
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100 marks, whereas he was awaraea · 56 marks out of .100 

marks. The appl1cant cannot claim advantage of wrong 

roarking at the initial stage and as a matter.of fact, he 

cannot ~h~llenge the right of the respondents in reviewing 

the evaluation. The le~rned counsel for the applicant has 

also brought before us the judgment ana 6raer dated 

18 • .S.1993 passed in OA No.404/91 by this Bench. In that 

case, it was found that a uniform stanaard of marking was 
/ 

not maintained, ther~by creating anomaly ~n the result ~f 

the written test. It was, therefore, observed by this 

Tribunal that the answer books 6e · re-evaluated by any 
. /.r 

competent person or authority before declaring the result 

and it was not necessary that the entire test should be 

cancelled and a fresh test should be held. In the instant 

' 
case, as has been discussed above, in the case. of the 

applicant itself, there was wfde 'va·t<iat.-ion of .marking, 

.whether a re-evaluation ie·0• done or the written test is 

cancelled is of no consequence to the applicant, as he 

cannot be d~clared successful. Thus, we find that the 

judgment and order cited by the applicant does not come to 

his rescue • 

. 6·. In the light of above discuseionsi we are 

firmly of the view that this application is devoid of anY 

merit and is li~bl~ t6 be dismiss~d. 

The OA j s accorai ngly dismissed with no order 

as to ·costs. Misc. Application No.i54/2001 is ~1 80 

dismissed, in view of t~e fjnal order passed in the OA .• 
I 

l~, 
(GOPAL SIN;[= 

---------- . ~(j__ 
(B.S.RAIKOTE) . 

~am. Member 
. I 

Vice Chairman ··· 
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