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DATE OF DECISION 
14

•
9

•
2001 

_M_r_. R_._s_.=-S_h=-a=-r=-m_a=---_______ Advoca te for the PetitioDer ( s) 

Versus 

__ u_n_i_o_n_o_f_I_n_d_i_a_& _A __ n_r_. ---~Respondent 

__ M_r_._·r_._P_ .. _s_na_r_m_a ________ Advocate for the Respondent ( s) 

CORAM l 

The Hon'blo Mr. s. K. Agarwal 1 Member ( J) 

• I . 
The Hon'ble Mr. S .A. T .Rizv i 1 Member (A) 

\. Whether Reporters of local papers may bo allowed to soe the Judgement 1 

I 2. To be referred to the Reporter or not ? p;5 
3. rbether their Lordshii' wish to ••• the fair copy of the Judgement 1 ~ 
4. Whether it needs to be circulated to other Benches of tho Tribunal 1 ' 

~~~ 
(S.K.Agarwal) 

Member (J) 
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·, IN THE CENTRAL .ADMINIST ATIVE TRIBUNAL 1 J.AIPUR BENCH 1 
'J AIPUR 

., - ....... ;" • f • -

·o'.A.No 101/2001 . oat.~ o.f _order.: f-'fj:J jl-lfl'} 
· Vimla , Devi,, W/o. late Sh .• Gagan · Raj Singh,, . R/o 

' 
Ramchandr a j i . k i Dhan i , Panchaya.t Sam it i Ban~i k:y. i , 

·oist t. Dausa. .. · 
••• Applicant •. 

'. 

vs. 
. ' 

·1. union of: India through the General- Manager, w.Rl'Y• 
- I 

. I 

; 

Churchgate, Mumbai. •' 

i ~ \ . 

2. The Divisiorial·Rly.Manager, W.Railway, Kota. 
I( 

•• ·.Respondents. 

Mr .R ·s. Sharma 

Mr.+· sharma 

CO~A : 

. ' . 

counsel for ·~p~licant· 

for respondents~ 

' ' 
Hon'ble Mr.s.K_.Agarwal, JudLci~l Member. 

Hon'ble Mr.S~A-.T~Rizv~-;- Administrative Member • 
. I 

' 

' . ' 

PER oNtBLE MR_s.K.AGARWAL, juDIC~AL MEMBER. I 

' I ·In this ·o.A. fil,ed·un¢ter -sec.l9 of the ATs Act, 1985, ' " 

' . __ . the. applicant makes· a pr~yer" to. quash and set aside th~ '' 

"'I. ' I imp· gned order Ann~.Al · by \o{hich 'the /representation· of the 

" icant wa's rejected .and to . direct the.· respondents to 

/ 

,JI;. , .·~an tiori compassionate'allowance w •• :~. 27.12.91 and ~o pa~· 

·interest. 
2. · Facts of the case as- stated by the applicant are 

Shri 'Gagan Raj Singh, husband 01f the .applicant was 

as , Ticket·. G_oll~ctor in t'he _year 1985 and was 

. . ted _io· Kota Division of. W~Rly. In 19,77·, -::a case under 
l . 

• 376 IPC, was registered against' Shri Gagan ·Raj 
' . .. . ,. . I . -

he· was tried ·by Addl. District & session• J·udge_, 

Singh and 
' 

Kota who· 
I' 

a q~itted ~fm but·. som~ pqSFI~·ng remarks were made against 

• I Raj Singh; in the ju·dgmen~ and on the 'basis o-f those 
• I ~ ' ~ '· 

I 
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' • I 

rema ks, -enquiry was. helc:i and he ~as dismissed from service ·. 

vide order dated 3,.9.19_79. Shri ,Gagan Ra-j _Singh ·challenged 

\hat order of dismissal befor~ ·t.~e Addl~Muns'_if, Jal.pur West 

. from where : it 
\ 

was · transfex:r,ed to · this Tribunal and 
·. -\ . . 

tered.as·T.A No~9/87. But d~ring the· pendency of th-is· 

Shr i Gagan Raj Singh e;xpired ori 27.12~~91 and the 

said. T.A. was rejec.ted ·on 19~~1.92· thereb·y penaltyr of 

: dismissal ·_ impps·~d u·pon. shri Gagan ·Raj .. 'Singh, became fi.nal .• · ·r t 
t - ' • 

• ., .._ I 

:):a::~ t:~:ght,h~ a:::~~::::, '::::n::::l N:~~r :: :::::::: 
·l I 

com assionate allow~n,ce but: no action. wa,s taken, ther.efore, 

she. filed · O.A · No~?36/99 which w~s · dispos.ed of by this 
. ~ . . 

Tri u~al v.ide · o'rder · -d~ted · ll.p. 2000, directing . resporiden~ 

No. to dispos~ .of t'he'.z;epresentation filed by ·the'applicant 

by a speaking order. but respondent -N·c::>-2 · rej~cte?, the 

esentalion of .the. applicant' ~n a-slip-shod· and arbitrary 

manner by·a.nonspeaking order. 

3 ·' ... The _,gr_ounj:l taken. by the applicant in this O.A for 
•. 

-

sa c:ti6n of compassionate-allowance fs·that the applicant is. 

J;>o'r,.uneducated an~ Sch~duled Trib_e.lady havi_ng no ·means .o.f 

i'iielihood -there_fore deserves ~pecial -consi'deration for 

g~ nt of. compa~sionate al-lowance arid thereby· the. ap_pliqant 
.•. 

is . entitled to compassfona te allo':lanc~· under the provisions· 
~ ' 

. g·i en 'in para· 309 __ o·f R'ailway Pension Rule·s,_.l950. 

4". 
I. 

·Reply_ was · :filed.: It 
. I . . 

is stated in the reply that·· 
~ . 

'. " .:: . . . 
Sh.Gagan Raj Sin~h wa,i" dismissed from. service Ln the year 

. 1979 and ag-ainst. t"his order Sh .Gagan Raj ·singh did not ·file 
• I • 

'-
- • ' I ......... 

a y .appeal: before the· compet~~t author_ity bJ.It only a cl.vil 

~l~~t was· ·f-iled bf1f~re -~h-~ Addl~~~i~tr~ct.'~ Ses.sion J_udg_e, 
. I 

· J ipur · Ci t;Y, wh-:-ich: was transferr~d to this Tribunal and the 
i 

was reject~d by this:T~ibunal vide order.dated 19.1L.92 

/ 

•.· 

·' 

•• I 
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I . 
there ore the order impossing pepalty of dismissa~ upon Shri 
f '· \ Gagan Raj Singh .... ha.s become final:· It. is ptated that Shri 

Gagari Raj Singh died during th• ~end~ncy of the·civil suit, 

'\ 
MRPR, 

ore, in view of the provisions given in.p~ra 309 of 

the applicant is not entitled to compassio~ate 
" 

allo nee and 

.qua~ding the 

compJssionate. 

in this way, the· appiicant has I?-O case for 
'\ 

grant of . impugned. order· as well as 

:. 
allowance. 

' 

5 ~ ,Heard the learned counsel for the part'ies and also 

· perused the wh9le recor1d. 

I , 

6. 
Rule- 309 Railway Pension Rules, 1950 reads as 

follows.: 

I 

"309 Removal or dismiss.al from Service,- ·. No 

pensionary benefit may be granted to a . Railway 

servant on wnorn the penalty of ~emovai from service 

is •imposed;. but ~o a Railway s_er\,~ .. ant so r·emoved or 

dismissed, the authority \Vho· removed· or- dimissed ·_him 

from ~ervice may a~ard com~assionate g~ant(s) 
' . ~ 

corresponding to ordinary.gratuity and/or deatn cum 
' ' 

' 
retirement· gratuitY and/or allo,wances 

' ' 

corresponding to 9rdihary pension 
when he is 

dese;-ving of ~pecial consideration; provided that 
• r 

the compassionate grant(s) and/or allowance awarded 

to such a Rai'!way· servant shall not exceed two-

thirds of the pensionary b~nefits ~hich woul~ have 

been admiss.ible to him if had retired on medical 
. I 

7. The above rule provides that· the'competent au~thority 

car· grant c0mPassi0nate allowance to an official in a 

d-elerv ing case' on spe.cial consideration. 

_8. Identical provisions are also given in Rule 41 of 

""l ' 
I 

~ 
/ . 
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ccs ( Pe s~ on)· Ru 1 es 19 7'2 t wii.ich reads a:s · ,..ndE!r: : 

.. ·41 •. comp~ssi'onate allowabce: 
'I < I ~ ' ... 

(1) ~ govt- serva~t ~ho is dismissed or r~moved.from 
.. • 't _\' 

·service ~hall forfeij: pi_s pen~ ion arid gr~tui ty; . 

. ' Provided. that the .authority·-'comp~tent· to. dismif?S or 
. ' 

if the : case is .. from · .ser.v ice may, remove' him 
; 

of speci~l . ~onsideration, . - I 

sanction a 
·-deserving 'I \ 

compassi'onat_e 'ailowance not exc;:eeding two.:_~hirdS of 

pension or· gra~uity or both .. _which would have been 

admissible to him if he had, retired on',~(comperi_sation -

(.,Pension), •. 

I. 

( 2) A. co~passioi:tate allowance. ·sanctioned under :j:he 
I I ' ' 1' / 

provis-ions of sub-Rule(l) sh~ll not be less than the 

(amount· of Rupees. sixty .'P~rmensem)." ·· 
.... •' 

; ' 

) 

. I 
I tbe in .. 

.• 
we have _perused the ~rovisfonf? :contained 

9. 
a for· said 'Rule and we a're. of ·the co~sldered opinion that· the 

f I 

is not· entitled to 'compassionate a·llowance under . ' . . , \. . ---........ 

, 1950 .• /. As .the of-ficial-. . 
309. pf Ra}lw~y Pension . Rules, 

· 1~.ul 

, Shr. Gagan R'aj Singh was dismissed· from servi~e in· 1979 for· 

· · · gr~ e ·charge .and'· ·the qrder ··qf dismissal has become final, 

thJef~;e', . sh.Gagan. ~aj Si;,gh . was n~t e;,titliod to any 
. . . I . . . , . . " . 

. p~nri ~n·. M~reOv er , th ± s '0. A h'as been filed after· 21 yea. I: s of 

., 

dis issal o;f Shri ··dagan Raj Singh. As. Shri Gagan 'Raj· singh. 
;;., .... 

. i . - ' ~ 

expir-ed in. the year 199'1., his widow ·is_ not· enti tl_.e/d to any 
' .!' . . ,_ ' ' 4 • • ' - . ' 

, co passionate allowar:tce- under Ruie" 309 · q f 't'he. Pension Rules, 

19 0. I An appli'catioh under th~-s Rule~ ·~S· maintainable only by 
. . ' ' . . .: . . . ' . ' 

a~ bffi~ial who has been dis~issed or removed from~service. 

No 
'. 

gran~ of · ~b~passionate 
... ' •' 

. -
• I • 

qwanc~ cour'd be established. by ~the applicant.' there_ fore, 

'special · . cirtumstanc.~s . for. 

. ! . I ·. ' 

-our considered view,, the 'applicant, ha/s ·no ··case for grant 
;· . . . ! . . .·, . . ' . I • • .; . : 

compas~iqnate aillowance p.nd. we' do not .. find any ba~is t,.o 

'I / 

i' - -- ---r 

\ ~ ' 

.• I 

' ' / 

.,, 
' 

. ' 

·I 

.;' 

/. 



.5 

~ r /" 

inter flere in the impugned order passed by re~ponden't No.2. 

10. We, therefore, dismiss this O.A with no order as to 

costs. 

- . 

,9f·atr 
(s.A.TI.Rizvi) 

. Member1 (A) • 
I 

I 
I 

I' 

b~ 
•· (S.K.~ 

Member ( J). · · . 
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