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p | union . ofiindia]through the GeneralLMahager,”W.Rly,\

Churchgate, Mumbal.

- '

The D1v1s10nal Rly Manager, W.Railway: Kota.
-y .
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.RJS.Sharma Counsel for appllcant

I

.T.P. Sharma tor respondents.
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Hon' ble Mr S.A.T. RIZVI,\Administrative Member .

'PER HON‘BLE MR_S.K.AGARWAL, JUDICIAL MEMBER. ‘ SR

F_the.appllcant makes a prayen to quash and set as1de the

Impugned order Annx.Al by wh1ch the representatlon of the

appllcant was rejected and to - dlrect the. respondents to

appbinted as Tlcket Collector in the .year 1985 and was,

po

Se

fSanctlon compaSSIOnate allowance We.l. f. 27 12 91 and to pay

terest. e A <
Facts of the case as stated by the applicant are
at ShrI Gagan Raj Slngh, husband of the .applicant was

sted An Kota D1v1510n of W.Rly. 1In l977}fa case under

o 376 IPC was reglstered agalnst ShrI Cagan ‘Raj Singh and

was trled by Addl. D1str1ct & SeSSIOn«Judge, Kota wno‘

qu1tted h1m but some pas51ng remarks were made agalnst

,Gagan Raj SIngh in the judgment and on the bas15 of those_

/
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: hs, engulry was held and he was dlsmlssed from serv1ce
order dated 3. 9. l979. Shr1 Gagan Raj Singh challenged
order of d1sm1ssal before the Addl Muns1f, Ja1pur‘West .
wherej,lt was transferred to- thls‘ Tribunal and
"teredras'T.A Nor9/87. But during.the‘pendency-of this

case; Shri- Gagan Raﬁ Slngh explred on 27 12«91 and the 'i

afor sa1d T.A was rejected ‘on 19. ll 92 thereby penaltyfof

fd1smlssal 1mposed upon Shr1 Gagan Raj Slngh\became f1nal. It

’

15_ tated that theé appllcant be1ng legal heir of deceased

3 Gag n Raj Slngh, approached respondent No. 2 to sanctlon

fcom ass1onate allowance but no actlon was taken, therefore,

she,| filed . O A No 536/99 wh1ch was -disposed of by th1s
Tri unal v1de order dated ll 9 2000, d1rect1ng respondent

No. to dlspose of the" representatlon filed by the appllcant

.a. speaklng order but respondent No 2 rejected the
rep esentatlon of the appl1cant in a sl1p shod and arbltrary
manner by a nonspeak1ng order. -

The ground taken by the appllcant in this 0.A for

sa Cthn of compas51onate allowance is- that the appl1cant is.

: po'r, uneducated and Scheduled Tr1be lady hav1ng no ‘means .of

¢

111e11hood -tnerefore deserves spec1al cons1derat10n for

grant of compa551onate allowance and thereby the appl1cant

"is entltled to compass1onate allowance under the prov151ons“

.g1 en 1n para: 309 of Rallway Pens1on Rules, 1950

4, Reply was flled. It is stated in the reply 'that“

Sh|. Gagan Raj S1ngh was dlsmlssed from serv1ce in the year

.1979 and agalnst th1s order Sh Gagan Raj Slngh d1d not flle

a y appeal before the competent authorlty but only a civil

szlt was' flled before the Aadl. Dlstr1ct & SeSslon Judge,

1
1pur Clty, wh1ch was transferred to th1s Tr1bunal and the

8 me was rejected by this- Tr1bunal v1de order . dated 19.11. 92



" therefore the order 1mposs1ng penalty of dlsmlssal upon Shri
. Voo
Gagan Raj Slngh/has become final. It is stated that Shr1

_ Gagan|Raj Singh dled durlng the pendency of the c1v1l su1t,

therefore, in v1ew of the prov1s1ons g1ven 1n para 309 of
AT TN
MRPR,| the appl1cant is not entltled to compass1onate

allowance and in thlS way the appllcant has no case for
S \ ' - N
guashing the ‘impugnedA order as well -as grant of

s
-

\ “compass1onate allowance.
5. ~ Heard the learned counsel for the part1es and also

- perused the whole recorp.

[}

6. :‘Rulef 309 Railway Pension. Rules, 1950 reads as

follows: A, .. . - _ I - Lo
;oo ‘"309 - Removal or ’disnissal _from-’Service,—"No
N ’ pens1onary beneflt may bel granted to a . Railway
| servant on whom the penalty of removal from service
iSAlmposed but to a Railway servant so removed oOr
‘dismissed, the authorlty who' removed or dimissed h1m
‘from service may aWard compass1onate grant(s) -

‘corresponding to ordlnary,gratuity and/or death cum

retirement: gratuity = and/or -~ allowances

corresponding to ordihary pension - when he 1is
: T ,

deserv1ng of spec1al consideration; provided that

the compas51onate grant(s) and/or allowance awarded |

) to such a Rallway servant shall not exceed two—

thirds of the.pensfonary_bénefits whlch would ‘have
been admissiblelto him if had retired on medical
‘certificate;.~." | _ : : o -
7. - Ihe above rule provides that{the’competent aqthoritv
can - grant compassionate allowance to an official in a
deserv1ng case on spec1al consideration.

Identlcal prov151ons “are also glven in Rule 41 of

‘4
Ng
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sion;
mlssal of Shr1 Gagan Raj Slngh.
jired in. the year 1991,

compa551onate allowance\under Rule 309 of

. i . - . o
’ - O - . : ~ ' ’ “

wh1ch reads as under.’;"

“41 Compa551onate allowance.
il . ’
(l) A\govt servant who is dlsmlssed or removedffrom/
S - \.' /-
pen51on and gratulty,.

A -

-serv1ce shall forfelt hlS
Prov1ded that the authorlty competent to dlsmlss or

remove' h1m_ from -serv1ce may, if the ‘case is

[

“deserving of spec1al cons1derat10n,

- A

sanction a

'-compass1onate allowance not exceed1ng two—thirds of

gratulty or both wh1ch would have been

"admlss1ble to h1m 1f ‘he had\retlred on,(Compensatlon

'pens1on or:

I3
.\'

'Pens1on)

[t

(2) A compass1onate allowance sanctloned under the

\

prov151ons of sub—Rule(l) shall not be less than the

(amount of Rupees 51xty permensem). ~ .

We have perused the prov151ons contalned in the

A v

esa1d Rule and we are. of the con51dered op1n1on that the

is not entltled to compa551onate allowance under

-~

309 of Rallway Pen51on Rules, 1950. As the off1c1al—

Gagan Raj Slngh was dlsmlssed from serv1ce in 1979 for

e‘charge and"the order-of dlsm1ssal has become f1nal,

Sh Gagan Raj _S1ngh was not entltled to any

Moreover, thls ‘0. A has been f1led after 21 years of’
As Shr1 Gagan'Raj Slngh

h1s w1dow is not entltled to any~

fthe Pen51on Rules,

'An appl1cat10n under th1s Rule‘1s ma1ntainable only by

bffic1al who has been dlsmlssed or removed from serv1ce.

'{special

A

c1rbumstances , for, grant of ' compass1onate

’

lowance could be establlshed by the appllcant‘therefore,

our con51dered v1ew, the appl1cant has, o case for grant“

i

compas51onate allowance

and we' do not f1nd any bas1s to
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(S.A.T
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(a).  °

s
[

Ffe;in the impugned order passed by respondeni No.2.

e

We, thefefore, dismiss this 0O.A with nblorder as to

d o
i

*~(S.K.Agarwal)

Member (J).
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