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"IN THE CE.N'l'RAL AD~ilNIS 1rRA 1rIVE 'l'!:UBUNAL I JAIPUR -BENCH I J ~IPUR 
) ' . 

, / • 

'0,.A.No.94/2001 

·J.P.13airawa~ S/o S.n.Hatila_ Ram·,:R/o Gangapur Ci_ty, 

_;,working a,s AssiJ3tant -~ost ·Master (SB) ~angapur City. 

•- I . \ 
••• Applicant. 

I. 

" -· 
• / I 

l.' Union on India t:hr,ough 'its Se.c~etary,. Govt of Indi~, 
. ' ,. .. . 

Deptt. of Pos.ts, Mini. :·o~ ·Communication, _D.ak -.~nawa·n~ 

New Delh.i. 

2. ·Chief Post ·Mas.te.r°' G~ne!'al ·Raja_s\than· circle, .Jaipur • 
. , , I. 

., 

~ ' ' 

-, . 

•, 

3. Supdt.o~ Post Offis_es, Sawaimadhopur Post'ci_l Division 
-, 

·sawaimadhopy.r. ',. 

4. :Po·st_Master Gangapur City ·Head. Pos
1
t 6ftice, Gang?pur 

Cit:'.Y·. 
,. I 

• •• Responde_n ts-. 
. , 

Mr.C.B.Sharma· 
- ' 

- • Counsel ·fqr ~ppli~ant 
·-:-..... . : - ' ' 

Mr.N.C.G9yal ~ 1 fo~-respond~nts • 
. 

CORAM:. / \. \....' 

·~on 1 ble Mr.S.~.Aga~wal, Judicial· Member. 

. \ .·Hon 1 ~le"Mr.A.P.Nagrath, Administrative Member. ., 
PER HON.1 BLE- MR

1 S.K./AGARWAL, 'JUDICIAL MEMBER. 

In t-his O.A' filed 'u.nde-r Sec.,19 of the ATs Act, 1985, 
' 

the applicant._ make·s _ a • prayer to -quash" the ,letter dated 

l. 8. 96 ( Annx. Al) and · t-o tr~a t the date of birth ._of· tne 
/ . 

applicant .·as .. 5.8 • .1.948 in ·place dt ,5.8.1941 
1'' 

with all·~ 

• \J ' • ' 

consequential benefits. - . --... 

2. ~,ac'ts ·of- :th~ .case as' ·stated by the applicant are 
~' . -

that ·he· was ini t·iall y; appointed as Clerk on 28 .4 • 68. He was 
. . - ' - . 

p_rornoted in Lower Sel.ection 
' ' {) ,, Gr~de 0 -in · 1984 and Hi:'gher 

. '• 

Selecti<?n· Gratje, in .. 1~93 and_ co~tihuc;>usl.Y work~ng with_ full . 

satis·tai::tion o"t -th~ .~·e~frtment. It is. stated t_hat at the·· 

CJ~·· ... ' 
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time ot 

2 
I I• 

. ,. 
nis ,initial :~ppointment- ne. wa~ \ furnisned . , 

.. . ~ . . . . ' . \ ,. / 

:"certificate ,-of .~0th standard passed· in the·,ye~r' 1.966 with 
I ' 

the' da~e of -bir~.h as .~.-8~1948~1 -'rhe respondents ait~~ du.a 
. J . 

formalities appointed the, applicant' afi ·c1e_r'k~ on 28 .4. 6~1 i11 -

Pali· Division and. tnereafter, ~ne applic;ant is ·work'ing in 

~awaimadhopur P.ostal Div is.ion. It is st~ted ·by tne applica~t 
"· 

I 

· - tnat n.is corract date of .birth is 5.8~1948 -but .~respondent 

-No.3 without' -.any basis, -. recorded· his. date .. ' . . 
as birth .of 

. . 

5.8._194'1.· It .is also stated.~nJa.t th~ correct date of brith - ~ 

of the applicant was in~•rted ' 
in the seniority list as 

' .' '- I • 

•" . .. . . . • - c . . - / 

5.8.1948~ ·rh~ apt;>licant mad}e request 'for',an enqui~ry 'in tne· 
.~ • 1 

matt~r but without conducting a~y e·nquiry th~ respondents' 

dep_artment arbitrarily infor_med· the applic,ant' vide l~tter .. 

dated 1.8.~6 that.hi~ date.of bi~th is ~-8~1~4i. it is also 

stated tna'f .recording the. date of· b.irth of. the applicant '.as 
I. 

\ ... . ' ,. 
5~8.1941 withibut any basis i~ against t_he" .provisions. of . ' 
Articles 14, 16 and 21- bf' the .Con$titution ·.pf India. 

. 'r,here fore, the ·appl:Lcant -filed ttiis O.A for the relief af? 
l ·. ( ' . 

abov.e •· '·. 

3 .• Reply .was filep.· In the· reE?ly, ·it is sta·ted that 

when the ap~iicanf initially,~~pointed a~:Postal~As~ist~nt 
. ~ . . - . . . 

±n ·Pali Div is ion in the year 1968 1 ·his Ser~ice Book was 
--

prepare:d and tne,.dat'Er bf· ,birth of _th-~. applicant was 'er;iter:ed 

in the Service. so·ok as. 5. 8 .1941 by the autnori ty concerned '.. ~ . . " . ,: 

on1 the .. bas.is of educational·_ Ciocuments and 'the applicant 
' I 

1 • sign~d the fi,rst.-~age. of the S~rvice Bo-ok in· token o~- havin~. 
. I . 

checked tne correctness of tne entries.· It is stated that,· 
! 

the ,~pplicant. sut;>mitt~d ari applica~i~n,on-24 • .8~9? requesting 
• .. I . I ' ' 

to_ make 'enquiry in respect· of .his- ,~a,~e of birth. During ·tne· 

c~u~s.e ·of enquiry, ~he ap'plica~t f~ileq to pr:oduce any proof 
- I I • • ' • I 

.r · .. , -

.. ·· 
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. , , 

/._, 
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in respec.t of. his date- 'ot' birth as 5.8 • .1,948. It .is also" 
' .. , 

stated that the applicant did not make ,any objectiq_n .t~l'l he 

filed his first,r~prese~ta~i~n, therefore, after a period of 

.s years, as per.- depa~~menta.l ·instructions, the.· applicant . -

·could not challenge the recording 6f his d~te of birth.-It 

is sta.ted that the ·action of the respondents i~ perfectly 

leg.al and valid -and no infrence. is requir~d._ Therefore., the 

applicant has ~o ~ase for in~erference by this Tri~unal arid 

the a.A devoid of any.~e~it ~~ liable to be ~ismissed. 
' • I 

i . . Heard ·the: learned. counsel for th~ parties and als~ 
, I 4.· 

perused-the whole record. 

5. 
'~' ' ' ' ·The learned counsel for ·the -~pplicant · vehmently 

argued-' .that· ,in' the: Serv·ic:e record prepared by the department 

the date of 'bi'rth of t'he applicant was wrongly entered as. 

5.8.1941 ~hereas it should have -been ·s.8.1948 on the, basis 
. - ' , ' ·~ , . I , . . "' . . • 

of eviden~e ~reduced by the-appli~~n~. On the ·other hand, 

the. learn~d c~unsel for the respbndents'~rgued th~t o~ the 

·, , basi~ of Servi~e record,· "the ·applicant.1 s d~~e of birth is 

I -

. ·5.8.1941 which has-been written both in words and f1gures at. 

the time 'of -~is initial _·ap~oint~ent and the same wa~. 
" 

verified~ by the competent a't.1thority •. He also argued· that 
' ' \ 

every year, the appl i_cant was al_l'owed to. inspect th~ Service 

Book· but h~ never · raised apy . objection before l996-, 

therefore, at the' fag end. 6f nis career, ne is not. allowe~ 

to raise such obje,ct~on' and the -applicant has no case • 
... 

' We have give~ anxious consideration to the' rival 6. 
·' \ . 

contentions of· both the parties and ,also perused the whole ,_ 

record. 

7 •. In - the High Scho~l Certificate prod~ced. ·-before us,. 

the date of 1birth recorded as 5.8.1948. In the sen~ority 

. \ 
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list p'repared: by· the department, the pate· of, bfrth· df the 

applicant_·-has been shown as· 's.8.194'8. on. a. 'per~s-~1 of· 

·Service, record, , 'it i;>~\:::~ntes· abundantly·· ~lear 'tha:t in the· 
. I 

attestation. form. subrpi'tted -.·by' th.e app~icant bef'ore ,he was 
... - ., 

initfally app9inted, the' applicant- nas . snown his· date of 

birth- as .5.8.i948 .an.a' _in his· ed\:lcational quati'ficatiod.•s 

~olumn ne _has -.rnenti<;med himself as .High' School PasS' with· 
' . - ! ' 

first div is ion. _The or ig,inal' ce_rt i fica.,te. produced before -us 
i - , , 

cortoborates'~trie ~act· that 
- ., 

the applic,nt, was initially 

appointed on the .basis ·of' the· High. School Gertificate in . ' . ' - ' . 

which. hi
1

s ciate' of b~r-~h ~as·. be~n showri as ·5!8-.19.4'8:~ It is 
. . . . - ' 

also. pertinen~ ; to mention her.e' that while·. fi·llJng up . the 
. ' - . 

. . - . ...... ' ~ '. 

'column of: date of ·b1rt:h py 1;he · offi_¢e- in ,the. Confiden,tia.l 
. . . .; . ' - - : - . 

Report I the ·applicant Is. dat'e 0 f birt;h .has .. been . shown as 
: ' -· : , ,. .. ' 

·5 .8 .1948 •. The· re!3p6ndents failed to establish· 'any -~as/is· on 
fij ·- -

which the date. of birth of the applica,nt ~as. record~d as 
/. . . 

5 .EL.19'41 - ·in~ the s~rvic:e r-~cord~. It appear·s'· t_o be .a clerical: 

errotj on. ~he f?ce of the· record and in case .. of. such clerical ' .. ' 

error~ , tn.~ · appl icai:it · is entitled · to correct ion. ·rh·e 

· department . shdu,1d have corrected .i_t when ·a r.eptesentat~on 

wa; j~led'by t~e applicant but.~ne depariment did-no~ choos~ 

fo" .Pf1SS. :any order" for· corre·cting - the sa~e. w'e ~an, only sa_y . 

ttiat. the· dep~rtment --has intentionally did. 'not like to pas~· 

an . order_ to corr~ct such clerical error· made by the 

·. departm~nt :its~l f · a,Ad 'it · is agains·t · the principles~ of 
!' • 

natural jus_tiice -that · on"· the mistake committed by· ·the 
, 

: department the . employee should 
' ' /. 

suf·fer. 'l'he· 'plea of~ th~ 
' I. 

re~p'ondents 
·' , 

is , that' :t11e of bir-th as· recot~ed· as date 
l -

. _. I . 

5 ~8 .1941 ·has· been· acknowleq9ed by tt:ie applicant by put ting 
\ " I , 

his. own· signature in that~ cas~ ·we can .. only obsepve that" the 
·! / 
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. applicant ·had ·been 

· 1· ,5 · . 
. . 

. . . 

/ 

rather 

.:· ' 

., 
I 

"/ 

hegli~ent ·but·· this· ~elng 
~ - ... - . .r 

sut)stanti'\te_rig.ht ."cann.o_t, vah,ish because of such r:ieglig_ence. 
\' 

a, 

.a.~. ; Qur attent1on wa's ·,draw.n towarS)s the fa!=!t_ that as per 
. •. I \ . I. ' 

FR 56, after· five years, th~ case 9f th.e ~ applicant for 

correc.tion of his dat·e ·of birth is n~t in'aintainabl·e •. In this· · r 
" . . _.- ' I . 

COnn·ect f'Ori I ' the eo"unsel for , the':. applicant: . hal;I .. refe.r.red 

1999(3) :ATJ· 173! ·shri, Manohar: Dutt \rs."'. secretary( 'Mt°ni. of. 
I' • . 

Defence, New belhi· & .brs, ·th~ Principal Bench of tha 
~ - -. 

Tribunal held. tha.f; ... lif!litq.tion .0
1

f 5 ·years under 'note 6 of FR 

' 
~~· is no~ applicable tb a c~s~ 6t rectiiication of a mistake ' -

·' .... 

app~rent~ fro~ the .record. We: are,_·th·~refor~~ of the op~n.ion. 

that it is .a . fit case ".fn, which. direction .can be. issued to . 

" birth of 
-~ 

' -

a'pplicant and:t'r°eat. ~.be dat,...e ·of.birth of"th.e appli'c~nt a~ 

5.8~1948 in place of 5.S.194[. 
i 

We, the;efore, allow this O.A and quash the letter 
. . 

~dated. l~B.96 (~nnx.Al) and'· dite~t the.- respondents· to .t-r-e~t. 

the.date_.of"birth "o~ the._.applicant a~ 5~~.1948 'in pl·ace'of 
. \ 

,- . , 
_5.8.1941. ; The ··app~i.caQt sfia.l'.l . be 

- ( 

enbitled to .all 

. ·ci:ons·equent:ial benefits including treati·ng .. the peri·od _- a.fter· . · 
: ..... 1,· ·, • /': ,. • ... • ; ....... \ - ·- - \' • 

31.8.2001 till he fs taken on.duty_ as.the period ·~pent on 
" I. 

:auty. No.order· as ,to costs. 

,k '·· . "' 

(A.~.l\fagrath) " . 

Member· (A) .• 
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. . -. Member (J).' 

·, 

. ·' ( 

. ,. 

.:.. - .~_ ... 

.· 

'' ' 

•' 


