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IN THE CENTRAL ADMINISTRATIVB ERIBUNAL JAIPUR BENCH, JAIPUR
o A.No. 94/2001 AN '_ _ Date of order'- iB}iu[mo¢ﬂ

J P. Balrawa, S/o Sn. Hatlla Ram, ‘R/0 Gangapur Clty,

ﬁwOrking as AsSigtant_BostvMaster (SB) Qangapur City.
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. 1. Unlon of Indla through 1+s Secre*ary, Govt of India,

K Deptt. of Posts, M1n1.-of»Communlcat10n,_Dak_Bnawan,'
/ . . N . . - - . ‘ . " N

P 7 % New pelni. = .

%' o - 'Z,f '.”Chief_Post'Maeter”General Rajaethanwcirole, Jaipur.
v o ': ~§; . supdt;otlQoSt‘Oftioes, Sawaimadhopur éostal Divisioh
‘Sawaimadhopdr; o u;, s | "
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_ 4. ; Poét,Master Gangapur Cit?fﬂead.Poet Ofttce,gGangapor'
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7...Reapondents; i
3 o ' .Mr.C{B.Sharma' . T T doénselifor.applioant ’
Mr.N.C.Goyal ]d.'j'f e : for-resoondehts.h |

CORAME - "h/;: ‘?H o ‘-ﬁ; . , L

v . . ~

f“ B : L Hon ble Mr.S. K Agarwal, Jud1c1al Member.

t N o Ny

‘ -5 Hon'ble Mr.A. P. Nagrath, Admlnlétratlve Member.
b "~ -PER HON BLE MR S.K. AoARWAL, JUDICIAL MEMBER. -

| S f' .. I " In thls O. A flled ‘under Sec. 19 of the ATs Act, 1985,

~

e . the appllcant makes a3 prayer to ~quash the letter dated"
v - ©1.8.96 (Annx.Al) and " to treat the date of blrth of’ tne
. . - L T L4 \ . A

':‘applioant.>as, 5;8.l948 in place of 5. 8. 1941 with all”

N

| consequential benefits; )
! . 'l .7 . . : ) 4 - ’ ’
s' ' 2. Facts of- tne case as’ stated by. tha applicant are.

. .
> ', N

>that he was 1n1t1ally app01nted as Clerk on 28 4., 68. He was

promoted in Lower Seléction Grade 'id -1984 ~and Higher

Selectlon Grade 1n 1993 and contlnuously worklng with full

satlsfactlon of the Depertment.'lt 1s‘etated~that at the-




_,v,_r_r.‘_

o~

‘time of nis 1n1t1al fappointment:_ne‘ was | furnlshed the

"certlflcate of lOth standard passed in the year 1966 w1th

the date of b1rtn as b 8. l948q The respondents a;ter due

formal1ties app01nted thelappllcant_as Clerk on 28.4,68 in -

Pali'Division and tnereafter, tne applicant is'working in

Sawalmadhopur Postal D1v131on. It. is stated by tne appllcant

— v

tnat nis correct date of blrtn is 5.8. 1948 but respondent

-No.3 wlthout any basis, :recorded~ his date ,of _blrth as

. 5.8.1941. It is also stated.tnat thé ‘correct date of brith
. I =

of tne appllcant was. insérted in the senlorlty llSt as

7

5 8. 1948 The aopllcant made request for .an enqulry ‘in the

7

matter but w1thout conductlng any enqulry tne respondents'

department arb1trar1ly informed: the appllcant v1de letter o
.dated 1. 8 96 that h1s date of blrth ‘is 5.8, 1941 It 1s also

- stated tnat recordlng the date of b1rth of the applicant\as

8 1941 w1th10ut any ba51s is- agalnst the”;prbvisionsy_of

'Artlcles 14, l6 and ] t; of - the Constltutlon ~of India.

s

above.

AT

N Repiy was filed.‘in the'repiy,‘it is stated that

. when the appllcant 1n1t1ally\app01nted as Postal .Assistant

in -Pali D1v1s1on in the year 1968, ‘his berv1ce Book was

prepared-and the;daﬁe‘of birth of the applicant was entered

i/

_-mherefore, the appllcant flled th1s O A for the relief as 4

in the Serv1ce Book as 5.8. 1941 by tne authorlty concerned

onﬂ the bas1s of educatlonal documents and the appllcant

s1gned the flrst page ot the Serv1ce Book in token of hav1ng

checked tne correc*ness of the entrles.'It is etated that

uthe appllcant submltted an appllcatlon.on -24.8. 96 requestlng

to make enqulry in respect of n1s date of blrth. Durlng the

|

course of enqu1ry, the appllcant falled to produce any proof

-
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i,1n respect of . h1s ‘date’ of birth .as 5.8. 1948.'It“is\alsol

1
l

'stated that the- appllcant d1d not make any objectlon till he

flled his f1rst representatlon, therefore, after a perlod of

5 years, as per departmental 'instructions, the' applicant -

-could _not challenge the recordlng of hls date of birth.-It

'

is stated that the ‘action of the respondents 1s perfectly

legal and valld ‘and no 1nfrence is requ1red. Theretore, the

'appllcant ‘has no. case for 1nterference by this Tr1bunal and‘

the 0.A devo1d of any merlt is liable to be dlsmlssed.

4,' -' Heard the learned counsel for the partles and also~

. . . ) .
perused the whole record. o '

5. ~'The learned “counsel forA'the "applicant vehmently

"argued that ln the Serv1ce record prepared by tne department

Zthe date of blrtn of the appllcant was wrongly entered as .

5. 8 1941 whereas 1t should nave ‘been - 5 8 1948 on the bas154
of ev1dence produced by the appllcant - On the other nand:

the. learned counsel for the respondents argued that on the

’

-:bas1s of Servxce record, the appl1cant s date of birth 1s'

v

"-5.8. 1941 wh1ch has - been wr1tten both in words and flgures at.

\

the t1me of h1s 1n1t1al appo1ntment and the‘ ‘same was,

'ver1f1ed by the competent authorlty. He also argued‘that‘

every year, the appllcant was allowed to 1nspect the Serv1ce

Book® but . he never"ra1sed any 'objectlon beﬁore 19967

therefdre; at theyfag end of his career, ne is not allowed

. to raise such objection and the .applicant has no case.

" 6. '~ We have given anxious consideration to the’ rival

contentions of both the parties and jalso perused the whole
record.

7., - 1In- the ngh School Cert1f1cate produced before us,

the date of b1rth recorded as 5.8,1948, In_tne sen;or1ty‘

l 1

\
\



‘( ) e

1n1t1ally app01nted, the' appllcant nas shown hlS date of

k“wh1ch h1s date of b1rth has been shown as -5

- list prepared oy the department, the-date'of«blrth'of the

'appllcant ehas' been _shown as’ '5.8.1948. on. a.’perusal’ ij

e

'berv1ce record, Vit becomes' abundantly:clear that 'in'the-'

i’

attestatlon form submltted by the appllcant before he was

-1

iblrth as »o. 8 1948 and in h1s educatlonal. qual1f1catlod s -

column ne has mentloned h1mself as ngh School Pass with-

R

'flrst d1v151on. The orlglnal cert1f1cate produced before us

i AN

- l

corroborates }the‘ fact that the appllcant was 1n1t1ally

app01nted on the bas1s of the ngh School Certlflcate in

f8 1948. It 1S

'falso pertlnent to mentlon here that whlle fllllng up the

column of date of b1rth by the offlce in the Conf1dent1al

Report, the appllcant s date of b1rth\ has been shown as

5. 8’1948» The respondents falled to establlsh any ba51s‘on

which the date of b1rth of the appllcant was . recorded as

© 5. 8 1941 in the serv1ce record It appears to be a clerlcal:

error on the face of the record and in case of such clerlcal'

'

-error,\ the" appllcant 'is- entltled ‘to correctlon.‘ ‘The

jdepartment should have corrected 1t ~when a representatlon

was flled'by the appllcant but the department d1d-not choose

to pass any order for correctlng the same. We can\only sayf

'that the’ department ‘has 1ntent1onally d1d not 11ke to pass‘

an .order to. correct such clerlcal error made by the

A

'.department :itself"and it is against the pr1nc1ples of

natural 'juStdce ~that 'onz‘the mistake ‘comm1tted by"the

{'department the employee snould suffer. The plea of the

' respondents 'ié that the date of b1rth ‘as’ recorded as‘,

5.8. 1941 has been acknowledged by the appl1cant by putt1ng

\

1hls own s1gnature rn that case we can only observe that the

s
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‘}applicant "had been rather negllgent but thlS being‘ a,

i.correctlon of h1s date of blrth is not malntalnable. In this.

A b ‘."“ LI ’ ‘:-/'-_ R
Ty . _

o substantlve rlght cannot vanlsh ‘because of .such negllgence._

. i iy
B?.: Our attentlon was drawn towards the fact that as per
C - : ' \ : L
FR 56, after f1ve years, the case of the~applicant for

'.connectlon,‘ the counsel for the appllcant "has" referred

‘befence, New Delhi- & \brs,'ythe Pr1nc1pal Bench of the

‘apparent from the record. We are, therefore, ot the oplnlon.

-1

«1999(3) ATJ 173, Shr1,Manohar Dutt Vs.'Secretary4 'Mini. of

®

Trlbunal held that l1m1tatlon of b years under note 6 of FR

d-56 is not appllcable to a case of rect1f1catlon of a m1stake

R

/

that 1t is a f1t case 'in. wh1ch dlrectlon can be 1ssued to.

ot

£

‘appllcant and treat the date of blrth of the appllcant as

5.8 1948 in placn of 5.8. 194&.; f..'__ s B

-1
Y

_h’\9._ ’ We,_therefore, allow th1s O A and quash’ the letter

-dated. 1.8:96 (Annx Al) and d1rect the-respondents to treat

v

-the date of b1rth of the appl1cant as 5 8 1948 1n place of

.consequentlal beneflts 1nclud1ng treat1ng the perlod after\-

s
1

b 8 1941. - The : appl1cant shall ‘be ' entltled ‘to ‘_all

-

31. 8 2001 t1ll he 1s taken on duty as . the per1od spent on

[ . ‘
v
. g
r,
. L

duty. No order as to costs. L

(a.P.Nagrath)

b

the respondents to correct the- date 3of b1rth 'of the--

(s;k:sgsfwsIT———“ﬂwr

) Member-(A);‘_ - B }'r 15~~w§ Member (J).
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