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"IN THE CENTRAL ADMINSRRAT IVE TRIBUNAL,JAIPUR BENCH,
' JAIPUR S .

Date of order: L,.OS <2001 .

0.4 No. 89/2001

. M-K.Feené S/o shri Mahadev RamlMeena aged about 28 years
at present. working on the post of Tra ined Gradwte Teacher
}"(Evlindi), Kendriya vidyalaya, Baran, Jaipur Regon, R/o
C/o shri Girish Kumar Goyal, Gokul Ice Cream, 0ld Civil
1 inés . Baran, Rajasthan.
cseae Applicant.

versus

i. The Uniqn of India through the" Secretarf
' (Education)sy to the Govt. Ministry of Human
Resources Development, shastri Bhawan, New Delhi.

2 . " 7The Ccommissioner, Kendr iya vidyalaya Sangathan,
18, 1Institutional Area, Shaheed Jeet Singh Marg,
Nev’ mmio o A

f 3. The Assistant Commissioner, Kendriya Vidyalaya

| "Sangathan, Regional Office, Bajaj Nagar,
Jaipur. ‘ '

Y 8 The Principal, Kendriya vidyalaya, Baran (Raj).

| ’ - .

f 5 Dr. C.P. Acharya, Ex. Prinéipal, Kendriya

V:idyalaya, Baran, present ly posted at Kendriya
vidyalaya NO. 6, pratap Nagar, Sanganer,Jaipur.
' . essee Respondents.

u . - ceoce |

Mr. P.V.Calla, Counsel for the applicant.

Mr. V.8 .Gurjar, Counsel for the respondents.

CCRAM ¢

E ' HON'BLE MR .A .K.MISRA, JUDICIAL MEMBER .
HON'BLE MR .S .K.AGRAWAL, ADMINISTRAT IVEMMEMBER
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Per Hon‘ble MruA.K Misra, Jud1c1al Member 2

The appllioarxt had filed this 0a with the prayer
that the impugned transfer._order dated 20.11.2 000, Annex «
A/l and tm-é,liev:ing order vAnnex « A/2 dated 1.12.2000,be .
quashe'd 'a' with apéropriate suitable relief to the 'applicant-.

The applicant had also prayed for stay in_g‘the operat ion

- of the impugned transfer order..

2. "~ After hearing the learned counsel for applicant
the operation of the: im;_mgned orders dated 20. 11 2000,

Annex .A/l and dated 1.12.2000, Annex .A/2, tods stayed till
Sakty que

the next dateo It was further ordered that ante as on
Ao

20.,11.2000 is ordered to be restored till the next date.

- 3. " Notice of the OA was given to the respondents

w‘no have filedthez.r reply to which no rejébmder was f:_led

by the applicant .

4. . We have heard the learned counsel for the parties

and have gone through the case file.

5. _‘ . The applicant has challenged the impugned transfer
order on the groumd that the applicant has beeﬁ trans ferred

due to mala fide act ion of the Prin:‘ipa_i who had prev&ilfed-

over the concerned transferring authority for transferring

him because fhe applicant had not obligced the Principél

* by shewing certain items in the stores stock register as

having been purchased - The applicant has been transferred
on the so called recomneﬁdat ion of i:he Chairman of the
'management »committee,,’émz"fhe transfer order oftte applicant

has been ordered on a complaint therefore an inguiry was

~
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3.

|
|

-r‘equired to be conducted first. - By the impugned transfer

orde_r one Shri A.K.Meena, was transferred and applicant

was relie’ved in pursuance there/d ' The appliCant was
nelther delivered tbe transfer order nor any transfer
order was .rece ived for the appllcant ~and he was wrongly.

relleved of hlS chargea Therefore. the transfer of ‘the

f applicant from Baran to Kimin :Ls bad in law. It was’

. argued by the 1earned counsel for the. applicant that the
' appl:ic ant had c0me to Rajasthan at his own request . He

_ _.wanted his adjustment to’ Sz.karalnstead of adjustlng him

'_' at Sikar he has been transferred to Kimin.

|
_ ‘ ol -
6. On the other hamd, it was argued by the. learned
counsel for the respondents that transfer crder cannot

-

" be interfered with imless- it is shown to" be a result of

mala fide act ion and colourdble exercise of power. Ro

: mala fzi‘e has been shown agalnst the transferr:.ng authorlty

by the apolicL.nt and it cannot be concluded tht ‘the
reSpondent No. 4 preva:.led-»over the transferrlng authorlty
for transferrlng the appllcc.nt. Respondent No. 5 who |
was holding the post as Principa¥ himself is now trans-
ferreds ‘Had h;e been in that influential he could ha\-r_e

gaved himself 1from being transferred by the concerned

1

authorities. Transfer is a mecessary event in service .

‘carrier of a. Government servant and itis for the

Government to dec1de as to who should be posted at what _'

'\_place, therefore, the Ovo deserves to be dismissed.

1 .

| . .
7. Ve h:ave cons idered the rival arguments . The
law re lat 1ng to :mterference in matters of transrer is

_more thansett.led.' Transfer order is a necessary event
' N

‘of ser_v1ce. A person can be transferred in ex1gen01es



. in this regard are un-sustainable. _

5.

‘No other instank;:e “of g&l%éfa% of the Pr 'if:cipal has been

('

i shown'by-the/ applice'xit. The allegations of mala fide are
easy to level against a part icu-lar,ofaficer'but are difficult

‘to prove.. Even if the Principal for one 'reason or the

other was ann0yed w1th the appllcant it is un-bellevaole

‘ that he would prevall-over the- transferrlng authorit ies

to transfer ,the 'appllc&nt. We cannot believe\that the-

present‘t-:'rans'fer order ' is as ‘a result of influence of

respondent No. 5 on. the ‘,transferr,ing authority,therefo‘rie,

~ the contentiors of the learned counsel for the applicant /

-

_8,_‘. .. Ina recent case of Staﬁe Bantk of India Versuss

Anjayn Sanyal decided on 12 .4 .2001 in Civ:Ll Appeal NO.

Leld
226/1997 :Lt has beenl\by the Hon ble Supreme court as

under gs=

"4 .An order Of transfer of an emploYee is a
part of the Service conditions and such order
"of transfer is not required to be interfered
with lightly by a court of law. in exercise of
its discretionary jurisdiction unless the Court
finds that either the order is mala fide or that
the service rules prohibit such transfer -or
that the authorities, who issued the order,

" had not the competence to pass the order."

9. - As stated earlier the law relatiﬁg to inter=

ference in the transfer matters is more than settled

Uargd ordinarly transfer order made in ex igencies of

service ie not r:eciu‘:i-.red to.be iferfered with.It is for
the empboyer to see as to at vhat plac:e a -part icu_la'r}persotr-
is required to serve. It is not for the applicant to

chose the place of hie post ing. No doubt. applieant had

'been praying for adjustment at sikar or at a nearby place

not

©but it is/always possible for the authorltles to adjust



a particular pe;son to the place of his choice. Therefore,
: thé a\pp‘licafn; shall have to make'répresentation for his
bost ing at the Iz;Slace' og his cﬁoice « From the rv'ecord., we
do not find that as a'gai_nstvthe. impugned tra'nsfer‘ord_er X
the applicant hadv'preferreAd any fépresentat_ioh to the
comﬁ)etent authority for his adjwtment. The appliqant can
still maké 'a\re‘pr._-esentat_ion to the concerned a_uthority'

for his adjustment to the place of his choice.

10. | Mr. Calla has cited certain mggl,aa xéﬁm
ﬁelylng thereon.; ke submits thut the transfer order has
been 1nterfered with in SJch cases and consequently,the |
. present transfer order whlch has the n==s.11t of sendlng

the appllc_:ant ]‘many thousand kms. away from h'is town,
N I
' deserves to be quashed. W»e,have cons idered the rulings.
A | ' ) .
Needless to say that transfer order in each individuaal -

case s depends ,.Qn the facts and circumstancés of eéch
case ana the trarisfér.qrde: -'in'-hand cannot be guashed |
Simply because in few othe r casés trarfsféf ordef has been-
quashed by the courts + In such ca\se‘s, the applicant has
to prove mala f:.de and colourable exercise of power; In
the instant ca‘se the appl:!.cant has been:un—successful

in establisﬁ ing- malafide's "cva_f transfe:rr_ing authority

against the ap'.p‘l‘icant'. In view of the fact that the

~transfer is a _'nQCessary event of service carrier it carlnot
be viewed that it has been made with colourable exercise
| of power. fTherefore, the contentions of the learned

advocate for ﬁh‘e.apﬁlicant deserve: tO be rejected.
11. r‘ﬁe!bamed counsel for the applicant also.

i
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L ' ) '
qui'red to be cdnducte'd first . ' By 'th-e impugned transfer

rder one Shri A .K . ,Meena, was transferred and appllccnt

—

was relieved in pursuance thered « The applicant was
‘neithe'r de-livered the tranSfer ‘orderl nor any transfer
order was . received for the appllcant :and he was wrongly
nelleved of his charge Therefore, the transfer of ‘the

ppl:xcant from Baran to Kimin is bad in law. It was’

,Ergued by the learned counsel for the. applicant that the

appl.c ant had come to Rajasthan at his own _request . He

_.wanted his adjustment to’ Slkaralnstead of adj ustlng him

-: at Slkar he has been transferred to Kimln.

6. on the other hand, it was argued by the learn'ed

counsel for the respondents that transfer order cannoct
be mterfered Wlth unless it is shown to be a resalt of

mala flde act ion and colourable exercise of power. No

: mala fn‘e has been shown against the transferrlng author:ty

by the applic‘_nt and it cannot be concluded tht ‘the

respondent No. 4 preValled-over the trdnsferrlng author:ty

|

~for transferrlng the appllcc.nt. ReSpondent No. 5 who

- was holding the post as Principal himself is now trans=

ferred. Had he been in that influential he could have
EsavedAhimself froin be ing transferred by the concerned
authorities. | Transfer is a . necessary event in service
jcarrier of a. Government servant ard itis for the

Government to dec 1de as to who 'should be posted at what

V_place, the_-refore, the OeAe _deserves to be dismissed.

'7 . We have considered the rival arguments. The

law relating to interference in matters of transfer is

i
|
}

more thansettled.' Transfer order is a-necessar?v event
I

of Ser_v:Lce. A person can be transferred in ex1genc1es
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of administration as well as in public ‘interest. NO
doubt transfer puts a man to an in-convenient position

'and, terefore, transferred offier always "views his

ftransfer as a mala fide action of the superiors and -

s

‘xategor:\.ses it as colourable exercise of \p‘owe'r. ‘ Sut it

-

’} is rarely s0. The inc.idents of pressurising the applicant

|

[to enter “inthe stock ‘register certaln items. as per the

purchase bills is related to the respOndent NOS in the ‘
official capac ity as Pfr;mcr)al but that 1.t'se 1f is not

uffic:.ent to come to the conclus:.on that the respondent

| No. 5 had mala f:\.de against the applicam; The purchase

bills _Annexs, A/3 and A/4 are»of two different dates,

therefore, it cannot be argued by*the- learned counsel for
the applicant that the Principal in order to manipulate
the purchasés, purchased étore items‘ in two difféxc;e_nt
_dates_.*sov'as Vto- J.iinit each 'p'urchvasé within five thtousarﬁ
~wh ich was ;nalafida action of the Princ ipal anﬁ on -
appllcant's ob_]ectn.on the Principal became angry with
him. mm, In our 0p1nlon. the contentlon of the applicant
s dlfficult to agree. -_Wnen on two different dates
"purchases were ma’de it was gn-reaspnable on thepart of
"thejapplkan‘t .toha‘ve refuéed. to enter such items in the ..
stock register c}n'the groundA that the pufc;haseé have be%én'
méde twice byé—passing the limit of ‘purch‘ase to the |

extent of five thousand .'rupeeé. " The applicant was only”

' 'store inchai:ge for sports_ goods. He had noth ing to do

in respect of the purchases on two dlfferent dates by

the Princ ipals Therefore:, .it-appears that the content ion/'
of th_e.' a'ppl.i‘.c&x.nt _thét his refwsal to enter thé pﬁrchase“d
items ofthe bills (Ann'ex‘s.‘A/3. and A/4) on the ground

of Split_ purchases _anhoyed the Plrlinc‘ipa,l is _imaé; inary.
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No other instance of M‘h‘fﬁ% of the pPrincipal has been
/ .

. shown by the appl:.ca‘nt. The allegations of mala fide are

easy to level against a part icuiar obficer but are h_difficul—t

. to prove. Even if the Principal for oné reason or the

other was annoyed w1th the appl:.cant it is un-bellevable

' that he would prevall-OVer the transferrlng authorlt ies

to transfe_r the appllcant. We cannot believe‘that the:

preSenttrans'fer: order- 1s as ‘a result of influence of

respondent No. 5 on. the . transferring authority.therefcr’e,

the contentiors of the learred counsel for the’ applicant /

]

in this regard are un-sustainable.

2

_8, : ' In a recent case of State Bank of India versas

AnJayn Sanyal decided onm 12.4.2001 in civil Appeal NO .

Letd
226/1997 :Lt has been/\by the Hon *ple Supreme court as

under g -
"4 .An order of transfer of an employee is a
.part of the Service conditions and such order
"of transfer is not required to be interfered
with lightly by a court of law. in exercise of
its discretionary jurisdiction unless the Court
finds that either the order is mala fide or that
the service rules prohibit such transfer or
that the authorities, who issued the order,

" had not the competence to pass the order.”

9. _ As stated earlier the law relating to inter=-
ference in the transfer matters is more than settled

and ordinarly transfer order made in ex igencies of

service ié; not mdu’ired to.be ir!erfefe‘d with.It is for

the employer to see as to at what place a particular perso

is required to serve. It is not for the applicant to
chose the place of his posting. No doubt, appliéant had

'been praying for adjustment at Sikar or at a nearby place
" not

" but it 1s/always possible for the authorltles to adjust



lé particular peréon to the placé of his choice. Therefore,

the a\pplicaht shall have to make.mpresentation for his

post ing at the 'élace’ of his choice. From the record, we

~
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do not find that as against the impugned trahs‘fer ocrder
the applicant had preferred any rep:esentatlioh to the

:com-petent authority for his adjw tment. The applicant can
Est ill make a representation to the concerned authority
| for hiis adjustment to the place of his choice.

’ : : o ‘i‘u»bvw‘ 3 .
©10. Mr. Calla has cited certain mles migim

ﬁelying thereon. l—_ie submits thét the transfer order haé ’

been interfered with in such cases amd consequently,the

| present transfer order which has the resalt of sending

the applicént many thousand kﬁls. away from h'is town,

’ deserves to be quashed. We.haVé considered the rulings.

Needless .to sajthat tfar_xsfer order in each individaal -
case 3 depends .IOn the facts and circumstanéés of eéch
case and the transfér o:de; in hand cannot be guashed '
Simply because in few other cases transsfef or_dér has been-
.quashed by the courts. In such caksgz.s, »t'he‘ applicant has
{:_o prove mala f.‘ide and colourable exercise of power; In
the instant case the appl\icani: has been un-successful

in establisﬁ ing malafides .'_éif .transfeirr.ing authority
against the abpljcant‘. In viéw of the fact that the
_transfer is a _neCessary event of service carrier it cannot
be vieweé ‘that it ﬁas been made with colourable exercise
of ?owéf. Thefefore; the c:bntentions of the learned
advocate for th’e.ap;ilicant deserve -to be rejected.

-

1i. = ‘The learned counsel for the applicant also

—— _T, —_—

- — - - ———
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\'argued- that by the impugned order.applicant'was not

- transferred and if as rer the c‘ontegntion-.of the respon-

} : - .- ) R
- /dents the impugned transfer ader was corrected by issuing

|

¢

'a corrigendum then such corrigendum has not been made =
| available to the applicant and cpnseque'f;tl'y it cannot be

f takcn thst appli ant has. been transferred. We have

| considéred this argument. In our opinion, this argument

i
t

is :dj,f:f'icult_.to sustain. The "applicant has come to -

~f '_ché‘ll‘enge his transfer and has pra'yed for quash ing the

!

| same, f;her'efore, it is presumed that it is the applicant

Who has beén'tfansferred “and no one else and actual

dellvery of transfer order for challenging the same is

- not d.t all necessary . Cor;sequently. the argument_s are

rej ected .

-
-

12, ‘In the last, the 'léa;-ned counsel f£or the
aﬁp]ii'n—ln't argued .that there are many posts of P.G.T.(Hindi)
ly ing vacant in Rajaskhan in the respondent-inst itut ions
therefore, the applic ant can be- directed t]g(jadjusted.

We have _fconsx?ered this aspect of the case. In our opanion
"no such dir-ectio'n.can be given tlo'the_a'uthor‘-it ies to
adjust ’the’applicant on the' vacant posts. In our opinion,
the authorit ies have to run the administration and not

the Court . | It isfor them to consider which post is to be
fllled-»in ard wh ich post é?kggt vacant . In any case, .

if the applicant wants hig adjustment on SL.Ch alleged .
vacant post= then he shoulc‘l prefer a representatlon to

~ the concerned -authorlt ies. No blanket direction can be

glven in favour of the applicc\nt for his "adjustrent

_ against the alleged vacant posts.
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‘13.. In view of the above dlsm_ssmns, we are of
’ been able to

‘the opinion that the applicant has not”make-out a:: case

‘for 1nterference in the alleged transfer. Therefore. the
O.A deserves to be dismissed and is hereby dism:.ssed.

The :.nterlm order :Lssued -on 26.2 .2001 by thlS Tribunal

stands chated o

[

|

f

[ g The parties are left to bear their own cost.

14'. .
v fwi/—— S D
- ( S .KMAGRAWAL ) ‘ - (ALK.MISRA )
S Judl.Member

I

[ Adm.Member
[ ) .
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