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IN THE CEN'J:'I;<AL ADMINE'P:HATIVE TRIBUNA~,JP .. IPUR BENQl, 
JAIPUR 

••• 

nate of order: ~ .05 .2 001. 

o.A~No. 89/2001 
----------~~·--

M.K.IV'eena S/o Shri Mahadev Ram!V".eena aged about 28 years 

. at present working on the post of Trained Graduate Teacher 

(Hindi), Kendriya Vidyalaya, Baran, Ja:ipur Region, R/o 

C/o Shri Girish Kumar Goyal, Gokul "Ice Cream, Old Civil 

1 ine s, Baran, Raj asthan. 
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3. 
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• •••• Applicant. 

versus 

The union of In::l ia through the Secretary 

(Edu::::ation)r to tne Govt. Ministry of Human 

Resouz:ces Development, Shastri Bhawan, New :oelh i. 

Th'e Commissioner, Kendr iya V idya laya Sangathan, 

18, .Inst it ut iona 1 Area, Shaheed Jeet Singh Marg, 

New :oelh i. 

The Assistant Commissioner, I<'endriya Vidyalaya 

Sangathan, Regional Office, Bajaj Nagar, 

Jaipur .. 

The Prine ipal, Yendr iy a V id.yalaya, Baran (Raj) • 

Dr. c .P. Acharya, EX. Principal, I?"endriya 

Vidyalaya, Baran, presently posted at Kendriya 

Vidyalaya No. 6,. pratap Nagar, Sanganer,Jaipur • 

• ~ ••• Respondents. 

...... 
Mr. p .v ~Calla,- counsel for the applicant. 

Mr· v.S.Gurjar, Counsel for the respondents. 

e • • • • 

CORAM ·:-

HON 1 BLE MR .A .K,.MISRA, JUDICIAL MEMBER 

HON 'BLE 1"-IR. ..S .K.AGRAWAL,AbMINSSTRAT IVEMMEMBER 

••••• 
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Per Hon 1ble Mr. i A•K.Mis ra, Judicial Member .: 
--~------~-~~-~~-----~-~--~----~-~-~--~---

The applicant had filed this OA w :it.h the prayer 

that the impugned transfer order dated 20.11.2000,Annex. 

A/1 and teere,lieving ower Annex. A/2. dated 1.12 .2000, be 

quashed a- with appropriate suitable relief to the applicant. 

The applicant had also p·rayed for staying the ope rat ion 

of the impugned tra_nsfe r order_ •. 

''-

2 • Af"t:er hearing the learned counse 1 for applicant 

the operation of the impugned ordeiS dated 20.11.2000, 

Annex .A/1 and dated 1.12 .2 000, Annex .A/2, tvds stayed till . . ~*~ ~(; -
the next date.. It was further ordered that ante as on 

i.._ 

20.11.2000 is ordered to be restored till the next date. 

3. Not ice of the OA was given to the respondents 

who have filedtheir reply to which no rejd>inder was filed 

by the appl:icant. 

4 • we have heard the learned counse 1 for the parties 

and have gone through the case f:ile • 

5. · The applicant has challenged the impugned transfer 

order on the grourrl that_ the applicant has been transferred 

due _to mala f:kie action of the Prin::-ipal who had prevailed-
-

over the concerned transferring au~hor ity for transferring 

him because the applico.nt had not· obliged the Principal 

by Sh9!.ving c:ertain items in the stores stock register as 

having ,been purchased. The applicant has been transferred 

on the so called recomrrendat ion of the Chairman of the 

) management committee.,~ ·,::he transfer order oftte appl:icant_ 

has been ordered on a compla.int therefore an inquiry was 

) 
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conducted 

I 
required to be first.·, By the impugned' tra~fer 

was transferred and applicant order one Shr i A .K.Meena, 
/ 

was relieved 1n pursuance therecf • · The applicant wa~_ 

neither delivered the transfer' order nor any transfe~ 

ord~r was . :tece iyed for the applicant .,and he w~s wr'ongly. 

relieved of his. charge .. Therefor~, ,the transfer of the 

applicant from Baran to Kimin is bad in law. It was 

argued by the learned counse 1 for the applicant that the 

appl:icant had come to Rajasthan at his own .request. He 

.wanted his adjgstment to·sikar~instead· aE adjusting him ,. 

at Sikar he ha~ been transferred to--Kimin. 

6. on the other hand, it- "ras argued by the -learned 

counsel for thl respondertts that transfer order cannot 
. I . / . -

be interfered with unless. it is Sha<Jn tO 'be a result Of 
. I . , 

mala fide act ibn and colourable exercise of powe:r;. No 
I 

mala fie has been shown agains1;. the transferring ·authority 

by ~he a?plica~t. and it cannot be concluded tat ·the 

respondent No. 4 prevailed-over the transferring authority 
• I 

'-for transferring the applicant. Respondent No. 5 who 

: was holding the post' as Principal himself is· new brans-'. 
ferred-;; Had h~ been in that inf.llient ial he could have 

' t 
i 

.saved himself from being transferred by the concerned 
I . ·. . 

·r 
author-ities. ; Transfer is a. necessary. event in service 

carrier of a Gave rriment servant a~ it is for the I . . . . 
Goverrurent to l:lechle as to who should ·be posted at what 

' . . 

_place, the 0-·A· deserves to be dism:is sed,. 

7. "Vle have conshlered the rival arguments. The · 

law relating tio inter~ere.nce in matters of trans.fer is 

. more tharisettled. Transfer. order· is a necessarY' event 
I 

·of service. · ~ pe-rson can be transferred in exigencies. 
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·.No other instance of ~ of the Principal has been 
' 0/ 

shown by. the applicant. The allegations of rna la fide are 

easy to leve 1 against a particular. o£f ice r but are .difficult 

to prove. Evem if the Principal for one ·reason or the 

other was anno~~d .. with the app 1 icant it is un-believable 
' ·-

'that he would ·prevail-over the· transferring· authorities 

to transfe_r the. applicant. we cannot believe that the 

present transfer order· is a·s ·a result of influence of 

respondent No. 5 on. the . ti9-nsferring authority,therefo:tr~, 

the contentiors of the learred counsel for the· applicant / · 

. in this regard are .un-sustainable. 

8. In a recent case of State Bauk. of India Versl.lS 
' ., 

AnJayn sanyal, decided on 12.4.2001 · ~n Civil Appeal No~ 
.Wtl 

226/1997 it has been by the Hon ;ble Suprerre court as 
'--

under 

9. 

0-• 

' 1 4 .An order of transfer of an employee is a 
part of the ~ervice conditions and such order 
of transfer is not required to :l:::)e interfered 
with 1 ight1y by a court of law in exercise of· 
its discretionary jusisdiction ,unless the court 
finds that either the order is mala fide or that 
the service rules prohibit such transfe.r or 
that the authorities, who issued .the order, 
had not ·the competence to pass the order.•• 

As stated earlier the law relating to inter• 

fe renee in the transfer matters is more than ~ettled 

. and ordinarly transfer order made in exigencies of 

serv-ice is not required to.be irterfered with.It is for 

·the empl.:oyer to see as to at what place a particular persqr 

is required to serve. It is not for the applicant to 

chose the place of hiS posting. No doubt, applicant had 

·been praying for adjustment at Sikar or at a ne~rby place 
not 

but it is/always possible for the ·allthorities to adjust -
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a particular person to the place of his choice. Therefore, 

the applicant shall h~ve to make representation for his 

posting at the place of his choice. From the record, we 

do not find that as against· the impugned transfer crder 

the applicant had· preferred any representation .to the 

competent authority for his adj 1:.S t~rent. The applicant can 

still makE7 ·a re,Presentation to the concerned authority 

for his adjustment to the place of his choice • 

. 
10. 

9-u....(...~~. 
Mr. calla has cited ce rt.a in·~- :re:nx~ 

~elying thereoQ~ be submits that the transfer order has 

been interfered with in such cases antl consequen~ly, the 

present transfer order which bas the result of sending 

the applicant many thousand. kms. away from his town, 

deserves _to be quashed. We have considered the ruiings. 

Needless to say that transfer order in each individual 

case irs depends on the facts and c ircumstc;tnces of each 

case and the ~rarisfer crder ·in hand cannot be quashed 

simply because in few otbe r cases transfer o:rder has been 

quashed by the courts. In such cas~s, the' applicant has 

to prove mala fide and colourable e~e re ise of p~oJer. In 

' 
the i~stant · ca·se the applicant has been· un-succes~ful 

in establishing· malafides of transfe.rring a,uthority 
. . . -

against the applicant·.. In view of the fact that the 

. transf.er is a ·necessary event of service carrier _it cannot 

be vie,'lled 'that it has been made· with colourable exercise 

of p01111er. Therefore, the contentions of the ·learned 

advocate for t;he. applicant deserve· to be rejected. 

I ' 
11. _The! leamed counsel for the appl:icant ~lso. 

----------r-·-

, I. 
'1 
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.3 • ~quired to be conducted first.·, By the impugned· tra~sfer 

! 

prder on$ Shr i A .K.Meena, was transferred and applicant 
I I 

was relieved ·in pursuance therecf • The applicant wa.~_ 

neither delivered the transfer· order nor any transfer 

order was . rece hred for the applicant ·;and he wa_s wrongly 

:relieved of his ~barge .. Therefore, the transfer I . , of the 

'b~plicant from Baran to Kimin is bad in law. It was 

. b.rgued by the learned counse 1 for the applicant that the 
I 
! 
appl:icant had come to Rajasthan at his own .request. He 
' ' 

.wanted his adj-g.stme.u:t to·sikar~instead of adjusting him 
/ 

lat Sikar he has been transferred to~ Kimin. 
i 
I 
I 
! 
16. on the othe·r hand, it. was argued by the learned 

:courise l for the respondents that transfer order cannot 

be iaterfered With. unless it is Shaoln tO be a result Of 
' 

mala fide act ion and colourable exercise of .powe:J:;. No 

mala fie has been shown against the .transferring authority 

by the applicant and it cannot be concluded tat the 
' . . . . . " . ' 

I 

:respondent No. 4 prevailed-over the transferring <?-Uthor i:ty 
- I 

'-for transferring the applicant • Respondent NO. 5 who 

was holding the post as Principal himself is n6w brans.;. 

ferred-; t~ad he been in that infl:-uential he could have 

.saved himself from being transferred by the concerned 

author-ities. Transfer is a. necessary event in. service 

·;carrier of a Gove rn£Pent serv?-nt and it is for the 
I 
:Government to dec id~ as to who ·should be posted • at what 

_place, therefore, the 0 •A· deserves to be dismissed. 

7. \'Je have cons ide red the r iva 1 arguments. The 

law relating to inter~e-re.nce in matters of trans.fer is 

. more tharisett led. · Transfer order· is a: necessary event 
I 

·of service. A pe-rson can be transferred in exigencies. 
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of administration a-s we 11 as in pUblic 'interest. No 

:doubt transfer puts a man to an -in-convenient posit ion 

;and, therefore, transferred off±: er always - vie\r-1S h'is 

:transfer as a- mala fide action of the superiors an:i ·-
- . 

iEategor·ises -it as colourable exercise of ,PQ'!.>.7er. But it 
i 

. . ' ' 

rarely so. The incir.lents of pressurising the ~pplicant i is 
! 

1 
to enter inthe stock 'register certain items .as per the 

. ·,i 

purchase bills is ·related to the z:.:espondent N0.5 in the 
., 

official capac:_ity. as ;p::~::incipal but thq.t itself is not 

sufficient to come to the conclusion ·that the respondent 

No • 5 had rna la fide against the appl ica ~. The purchase 

bllls; Annex~! A/3 and A/4 are of two different dates, 

.: the_~fore, it cannot' be argued by the learned counsel for 

! the applicant that the Principal in order to manipulate 

t~e purchases, purchased store items in two different 

dates_ so as to limit each purchase within five thousairl 

-which was malafid.e_ action of the Principal and on 

applicant •s objection the Prin:: ipal becarre angry ~1ith 

h i.J1l. ~ '1n our opinion·, the content ion of the ap:f>licant 

' is difficult to agree. When on two different dates 

· purchases were ma'de it was lln-reas enable on the part of 

the applicant. to ·have refused to enter s:J.Ch items in the 

StoCk register on the ground that the purchases have been . 

made twice bye-passing the limit of purchase to the 

1 extent of five thousand .rupees. · T~e appl.icant was· only· 
- i 

store incharge for sports_ goods. He had nothing to do 

in respect of the p~rchases _on two different dates by 

the- Prin:: ipal... Therefore, it- a:fiJ;:ears that the content ion 

of the- applicant that his refusal to enter the purchasea 

items ofthe bills {Annexs. A/3- and A/4) on the ground 

of split purchases annoyed the principal _is ;imaginary. 
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·of ~-(l!.,-~.t<·_ No other instance ~ 

y. 
of the Principal has been 

shown by- the_ applicant. The allegations of mala fide are 

easy to level against a particular o£ficer but are difficult . 
to prove. Evem if the Prine ipal for one reason or the 

1 
other was ann0'2'ed with the applicant it is un-believable 

.I 

·I 

I ' ·-

I· that he would prevail-over the transferring· authorities 

to transfer the applicant. We cannot believe that the 

present transfer order· is a·s a result of influence of 

respondent Ro. 5 on. the . tr9-nsferring authority,therefor~, 

the content iors of the learred co1.1nsel for the· applicant t' · · 

in this regard are .un-sustainable. 

8. In a recent case of State Bank of India VerS\$5 

Anj_ayn sanyal, 

2 26/1997 it has 

under :-

9. 

11 4 .An order of transfer of an employee is a 
.part of the Service conditions and such order 
of transfer is not req1.1ired to 'be interfered 
with lightly by a court of law. in exercise of 
its discretionary jusisdiction _unless the Court 
finds that either the order is rna la fide or that 
the se rv icc rules proh ib:lt. s:~ch transfe_r or 
that the authorities, who issued the o:r:der, 
had n9t ·the competence to pass the order .. '' 

AS stated earlier the law relating to inter• 

ference in the transfer matters is more than ~ettled 

and ordinarly transfer order made in exigencies of 

service is not required to. be irte rfered with. It is for 

the empl:oyer to see as to at what place a particular perso1 

is required to serve. It is not for the applicant to 

chose the place of hiS posting. No doubt, applicant had 

·been praying· for adjustment at Sikar or at a ne~rby place 
not 

but it isLalways possible for the authorities to adjust 

--- -r -- --
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f. particular person to the place of his choice. Therefore, 

the a_pl,)licant shall h~ve to make representation for his 

.posting at the ·place of h.is choice • From the record, we 

do not find that as against· the impugned transfer crder 

,the applicant had preferred any representation .to the 
I 
:competent authority for his adj\.Strrent. The applicant can 
I 
I • • 

i still make a representation to the concerned authority 
f . ' ' 

! for h'is adjustment to the place of his choice. 

. 
10. 

. 'luvttv'7'~ i 

Mr. calla has cited certain·~ ::tEXltt~ 

('!.elying thereon~ be submits that the transfer ·order has 

' been interfered with in such cases am consequently,the 

present transfer order which has the res:.llt of sending 

the applicant many thousand. ktils. away from his town, 

deserves _to be quashed. We .have cons ide red the rulings. 

Needless to say that transfer order in each individual 

case j!s depends on the facts and circumstances of each 

case and the transfer c:rder ·in hand cannot be quashed 

simply because in few otne r cases trarrsfer order has been· 

quashed by the courts. In sllch cas~s, the' applicant has 

to prOITe mala fide and colourable exereise of pO\oJer. In 

the instant· case the applicant has been· un-successful - -

in establishing rnalafides of transfe.rr.ing quthority 

against the applicant·,. In view of the fact that the 

. transfer is a necessary event of service carrier .,it cannot 

be v ie\,qed 'that it has been made- with· colourable exercise 

of power. There fore; the content ions of the ·learned 

advocate for the. applicant deserve to be rejected. 

11. The l.E:amed counsel for the appl:icant a,lso 
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argued tha:t by the impugped order applicant- was not 

transferred and· if as per the contention of the respon-
. -

dents the impugned transfer crler was corrected by issuing 

a· corrigenduin then such corrigendum has not been made · 

avaiiable to th~ applicant .;tnd consequently ~cannot be 

i taken thdt appl±: ant has been transferred. We have 
I 
I 

' cons idared this argument. In our opinion,_ this argunent 
' 

delivery of transfer order for challenging the same is 

not at all necessary. Co~sequently, the arguments are 
. 

rejected• 

/ 

12. In the last, the learned courisel for the 

app.l:in:Bnt argued'-that there are many posts of P .. G .. T ,;(Hindi) 

lying vacant in Rajashhan in the resporrlent-i,nstitutions 
be 

therefore, the appl:i::ant can be-directed to,Ladjusted. 

We have:."considered this aspect .of the case. In our optinion 

no such dir-ection can :t::e ·given to the authorities to 

adjust the applicant on the vacant posts. In our opinion, 

the authorities have to run the administrati9n and not 

the Court. It is:for them to consider which post is to be 
to be-

filled- in arrl which post is/kept vacant. In any ca,se, . 

if the_ appli:;ant wants his adjustment on such alleged 

vacant posts then he should prefer a representation to 

the concerned authorities·. No blanket d-irection can be 

· given in favour o·f the applicant t'or h·is ·adjustment 

against the al·leged vacant posts. 
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,13.. In view of-the above discussions, we q.'re of 
been able :to 

the. opinion that the applicant has not/make-out a:'·.· ·case 
. - - / . 

i 
'for interference in the alleged transfer. Therefore, the 

. O.A. deserves to be dismissed and is hereby diSm·issed-. 

-
i The interim ·oroer issued ·on 26 .2 .2.001 by this Tribunal 

i stands vacated • 
I 
I , . 
/14• _ . __ The parties are left to bear their own cost. 

~~~~ ~~v~--
, ( S .K.-AGRAWAL )' ( A .I<,.MrSRA ) 

Adm ·r-"~mbe r Judl.Member 

..... 

mehta 

I 
I 

• I 


