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ORDER 

.. ~ --
at r;r_~_~t l'?ni;rth arid h-:?J.ve anxiousl~· C·:,nsid·~red the pleadings 

this contempt Po?.:tit..ion. alle.;r1ng disob1:0-di'::nce of the order 

dated 22.11.2000 p.;;1ssed by this B1.:mc);I of the •! .. ribunal in 

o.A. No. 43S,t:woo 11 filed by hirr... ~n1i:=r~in th.::: £olloi-.1ing 

direction io.ias given : 

ti In the 11-;-;·ht of. above discussion, we are of 
the· view that the applic.~nt de3erves conside.r-tr.tion 
for promotion to th~ lPS as ;r,;!r the select list 
1993-9-~ n;)tWJ.U1standin9 tht::: fact that he had reti1~.ad 
on super3.nnuation fr,:"-n state .i.':ili·::e ;;;..;;:r•:ice on 30.ll.98. 
Accor.dlr.i9l~r we pass the ord..:::r as under : 

Th:-::! OA is allowed. The appl.i·-·:mt ~oulcl be 
on titled for proJ11:,,ti1:.n to t.he I.PS on the 
basis of S•3l-2ct lict for the year 1993-94 
from the date his junior h~s bg;en pr-:>noted 
as such wi.th ::tll consequc::>ntial benefits. The 
period from the elate of auperarmuat.ion irom 
state Felico service to the ap!X)intr;tent 
as IPS would 'be treated as • Di~.s non• 
for the l)Urpo.:::;e oi retiral b<2.n<.::: fits. The 
central 1:Jove rmru:~nt i.3 <:icc.::...tdingl}· dir.:cted 
to issue appointment orders in f.::,,,vour of 
the applicilnt and appoint him to the I.PS 
by S .oo PM :>f 24 .11. 2000. No costs. 11 

The said judgement came to be upheld by the Hon 'ble Rajas than 

Hi9h court at Jaipur in state of Ra j.Ststhan a.nd others - -
vs • Shiv K um~~- r Shu rrua & ors ( RLR 2001 (l) 38) in the 

fol lowing terms: 

" 10. K·~eping in .,.i,~w the oi:·.:-;arvation of the 
\) 

central Admil'1iGtra.tive Tribun.::.il in its o.cder d;:ited d 

22 .11. 2000. we find that thf.' fi1-1~.in·;;J arri V'3d 
by the 'l'ribunal are p:ci:!f~ctly juzt and ir1 accord~ni::e 
with ths flt3gulation.:. and. h:z,nca deceJt.,es to be 
affirmed. 

11. z~s a r~S'..J.l t :Jf al:·ove discus$iOn .. the writ 
petltJon ic di::;rni:s2.2d. Tl:-ie impui:;Jned ortler 0£ 
the l.;:::..:i.rn1.=d Tribuual 22.11.2000 i.s •..lpbel<l. 

12. It is stat«r::d by the le.31,1·~;·d coun.sel for th.a 
p.?titioners that due to paucit:.:· of time. it is not 
possibl~ to issue ~a'.--:forfae.l 1v:>tific.3tii:m in 
cornpliQnce r"Jf the .:i'fiues4:_1:.a dir-ections today. 
The ft::?titioners ar•.:: dir•2ct·~d to i1".11"ite<li:itely issue 
notific.J.ti.:in for cornpli:rn • .;:1:: of the a.for19s:;..id .Jirect.!.i::ins 
by tornor:i:ol.'J i .c. 31) .11. 21)00 and po:.:::.:i i):_;,.ly by 
1.00 P!·'i up.:m being l~ro:nc.ti;:::d -:.o IPS cadl."I::? 

C'\ :~~ ~S_f!9_'?~:J~-~:·~ Jtc~-~ ---~~ ~~~~-~~-=!~-~ _ ~~-j~ ~ --~~!~~~ Sharma 

ex/ 

I 
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shall be entitlad to ~11 consequGntial benefits 
such as p3.y r~vision. f.?-nsion. gratuit.1• :-111.j all 
oth~::!r ben.2£1 t:s iJ1;Jhich ma.y b? ;.;:.drnis:sible to him in 
accorda.nc·;;;. with the RIJlos/R~gulati•Jns. " 

~iterated the ple.adin·JS mada i!-, this ·.::ont.empt P·~tition 

;.;ind has submitted that tht::. r.:;spondente have nr:.it. complic:d 

With the afor~3s.:;iid order, in th·~ spirit and the directit')n 

s9 given .. 

ati d 25. 09 • 2001 ( Ann2:;:. .: .? • 5) h:tve h~en pctss8d impl•;:;m~~nting 
r 

. \ trie j udg.:r,ient .Jf u-.iis Tri:Ounal as uph·::!ld by t:1e Ho!1 •r: .. le 

Hii;h C".>urt oE n.a.ja:3t:ban. He has .str~nuously sub1liittod that 

a c:::.inJ:>int r.;:.iadin·;J of ~both the j udg•f:ments i .t:::. of the 

Trit.un.:ll tjs 11;·ell as that of th~ High court would m:::ike 

it e·..ridi!:!nt that the applic.:::int '.;:JG er.titl·~d for promotion 

to l.P;;:; with all cot1s.:;:qL1.z:ntial benefits and the p~riod 

treati:::d as duty for all pu.rr..os.e::; o:.her than tbe purpos·::is 

of retir.:::i.l benefits :tor \•1bich it h:-ts been direcb;;:d that 

that the intention of the Eo!'J 'ble High c~urt is~;ery cle.3r 

th.r.tt the appli~t Wr::>uld be ~c-,titl.:::d to ull consequ•3ntial 

of salary and allor.-~.::inces ~or the ~riod ·whi:h has b1~en 

treatad as dios-non. He has also submitted ttat it is 

clear. fr~:im a bare reading of th-:i op0rativ-= yortion 

of the or..ier \ ~ thi~ Bench of th.;:: Tribunal th?tt the 

() period from the dat•~ a:)f 

y 
spp.O?r-:::nnuation f r:)r:1 tho state 

l I 
I 

I 

I 
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Police service to the ~P.1:-'·ointtr . .:mt .;is IPS ~-.ould be treated 

as •Dies-non• for th·a purpo.st'.: 0£ ri:tira.l benefits. 

allowances for 1.:.he said pc~riod. H~ has also sub:ttitt.ad 

fr.:rm 31.3.94. But inste:..;.d of IC\3.kin] o.ctual paym~nt only 

proforn\Q. fixation has b~en done and he h3s been given 

noti 1.:mal prom;)tion. In sup1:ort of his contention he relit.::d 

on a jud9·ament .:;,£ one of the coordinatin';J Benches 

in Rarl'li-.:sh Chander v2. ll.s. Gahlewat ( 1992 (l) SLJ CAT ·184 ) 

·3nd C·::rnt.end•:::d that ci)nsequr::intial benefits includes 

arrears of pa.y but the respond·=nto have n1::;t paid hirn 

th·'.:! due arrears despite th·.:?re \·Jas an order th.~t he would 

be i:ntitl~:;:d to all th~ consequontial ·r,.~nefits. 

learned 

3. on the othE'.r h.::.nd.- Hr. U.D. shatTI\::1.- Lcourrnel 

h2•a. eloquently oppo.::;ed the rt\&intainal·ility of this 

v.::::~ry c,)nter.ipt petiti~n. He cc·nt.E;nded that the •::»rd~r 

of thi.s Bench of ._t.b~ Tribunal has g·ot meri;J·~d entirely 

with the ord>:-:tr of thc;1 Hon 1 bh: I-Ui;J~'l court and sin.:.:e the 

Ir• this ·~'iay 

~he order of the Tribun::.l do 1as ~·1ot remain in 

exi..stenc0 and the Tribunal is empowered to deal with 

orders passed by other C1:iurts including the Hi:;ih c.:>urt. 

He bas next corit2nd·:id that a bai:.·e perusl of th:;; 

any 
-· 

. > . :wiJ. :i:.ut . (. 

int.enti·:m to flout 
( 

·-- -- l 
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tbc~ o rd.sir. Di fact the~ conter11pt pi:; t.i tion is now in the 

Ghape of an e:x~cu.ti·::>n ~titian ::Jnd until .~nd ur.less 
deliberate 

there is an alle1:10.til'.:>n o.c /-·T "=~ "- -. int•!!lntional 
:J .(a -~-~~~-_r-J 

disobedienc1:1 of the ';:>rder, contempt would n1:ot lie.lj 

4. 

·was no zp;icific dire,~tion to r,1.ake pa:rrrc.ent of any .:i rrea rs 

in as mu•.::h as no amount was specifii?d in the on:h:!r 

and in such i:;ircurnstanc 1?1S it cannot be said contempt 

has bt:ie11 con1"-nitted by the respondents .rfe has 1:::ndcavour•:?d 

to .satisfy us that tht; judge:11ent of the Tribunal 

as upheld by the lUgh C(Jurt has been fully corn.,e1lied 

with and there ;.-.ias no spi;:cific diracti;)n to make 

pa}'merit of an~.t salary :::md allo~>lance in resfi=ct of the 

H•:ld the 

intention of the le.:i mod Tr~i.bunal been to ITSke 

paymi::llt ox salary .:.i.nd allot·lances for the said period 

s•::>rne amount 't·1;.:>uld havo been spelt ot.tt in clear terms• 

As regards the pay fixation of thE: applicant fro!~1 

31.3.94., the ap;ilicant's pay has been notionally 

fixed as pc:;r the rul~s in f.:.rce. In this respect 

also there was no direction that actual monetary 

ben.sfits are required to be ·.Jivi::n. Therefore no 

contempt whatsoever h:i~ ::>:2f;n committed by the 

respondents 2 & 3. He has cited nume1·ous d·?.cisions 

b·..::fore us in ,~~1-rt of his contention. 

s. Ms. Shalini Sheron., repraaenting Uni.on •:>f 

India. has subrnitt•::d that th0 doctrJ.ne of mcr.:;ier does 

not appl:t in such cases. .she has subi«litted th:it the 

~ 

-----~ 1 --r --
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ord·?.r of this Tribun.=.i.l i"':.iS uphsld by tho High court 

has ho:"!en fully complied with in ~:1::t much as h•::: ·w9s 

app:>inted to I .. 11
• :3. with ef f12!Ct fr·~m . 31. 3 .94 ." 

........_____....~~-::~~---=-- -~r,..J 

I .Ps. Therefure. the Jirection ·Ji v-,~n to thf'; central 

Gov•::rnw.mt has beer~ fully compli·.ed with and no 

cont~mpt lies against union of India. The Union 

Application. 

6. In the re joinde1~,, the l~a J~TH:=d C•JU..i'1sel for 

th·:=: ;petition.;r has t·da:d to counter the st.:ite1n=nts 

subm.itt.2d th.:it i1~ the inst.ant c&se,, the jUdJ·Z:Xient 

of th.a Tribun·:tl h::-t.::; beer. sin1ply uph~ld and n-s-i ther 

it has baefJ modifi.::;d nor it h::i.s b~an altered and in 

sucl'i case., th..: r·? is no ql.l·?stion of :-.1e r9er of the 

ord2r .:>£ this ·rribun9.l wit:-l th:-.t of the hi9her forum. 

r;:e haa also submitt..ed that if the oontenti..:in .. ~,f the 

respor1d~n ts 2 & 3 ( Stat.:.·~ 1:>f P.ajasthan ) ti:'.I its 

logical co1-,c1usion,. t.he result would be absurd in as 

much as wherever t;-rit Appeal ia. filisd and if the 

Writ is dismi:;;zed on t.ht=: V1:Jry first day ::··mq ti1at 

would be t.::d:en ._:ts an order of the Hi9h court. such 

proi;;osi tion canr;ot lie. I1en1~e this B~nch of 

ti-Je Tribunal has .(JOv;er to r.mtertain the contempt 

petiti:m in the inst.~:1nt c:5se. Ht: h:is tried to 

r.eiterfate his earlier version in tb~ ri13.tter .. 

7. 

behr:ilf of the p~rt.ies. At the very out. i;::et 

1-~1 
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necessai·y to refer to , :::ill the judgenients which 'ire 

cited on bc::hali of the State;: of ftaj.:-1.st.han by Nr. U .D. 

Sharma. becdus~ .several authoriti•"i'S have be"=n cited 

fo:c the ~:::lru.~ proposition. v~e also ncticc that come 

in this casa. 

8. Now. ael,1erting ti:> the f.'lctua l aspect of 

the rnat.tel:'. a per·.isal of tl:e ju.Jgement of this •r:r::ibunal 

as \-.iell as thc.1 :>rder which has be~:m passed by the 
~_....·. 

\ 

ha.s only a:.:tend~d the date •::>f implt:.oonta.tion from 

24. l l • 2000 to JC1. 11. 2000 and othe rv: l. .::ie the j ud.gemen t 

of this ·rribuna.l has be•::n f ull:l~ upheld. In •:>Ur 

considered opinion. it rcmu.ins the j udgernent of the 

Tribunal o.nd the r•?fore tl·1is Tribunal has t:0wer to 

entercain this C'.)nt1~~mpt petition ~H;tainst the order 

pa$.sed by this Tribunal. Tht.3 various j•ldgernents cited 

by the le.::i.rned counsel for the respondents on tti.is 

point are distinguishable on facts. In ·~he case of 

s.s .. Kaushal vs. state Bank of India, Bho1?31_ ( 2003 (3) 

SLR 327 } , the jud9emi;;:r1t was passt:.d by a superior 

c0urt determining tho rights of p3rties to the Writ 

Petition and the judgem.::.nt was n-:>t simply upheld. 

9. In Ra;r1 Lal Kapoor ·.;s. Union of India .;ind 

others. ( 1988 (4) SLR 5~6 ) it w:is h::ld that P'"l~ the 

(\for 

~/ 

cont.;:;mpt of its and not of .:Lny oth=r court. It was 
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cat:e camt=) b) be tr.:.msferred to the Administr,~~ive 

Tribunal. !t was h•:;hl that there was Jisc>b~dience 

Tribun2.l i·;a s n1:-t corripr~tent to t.=l:e c-:..gg.izw.nce r;:if tho 

also distin·;J uishabl·~ on fa·::ts. 

10. 

is concarned, it is \·1ell zettlr-:.d th~t the diuobi~dience 
. 

of the or:-d.;:r constitute civil ·.::ontempt •.and that 

should be Wilful and this f1r::i1:.osition h.::..:;i b.::en 

uph .. ::.l.d by the Slll?l."'":)zne Court in !!!,~ian Airports 

~eloyees • uni·:>n vs Ra.njan Ch.:..tt;z.:rjee and anoth.::.:r 

( 1999 sci.;: (L&S) 558 ) • In the ir1star1t case thc·re 

lr~as <:ln ar.;.;um~'.!!nt on behalf of the State of R~Jc~sthan 

that the pstition•3r has n.::>t been able to .i;x:d.nt out 

r:)f this Tribunal. 

11. ·rha v:~a rned c~unsel fctJ: .. ' the petitione~ \ 
' ·- - ______ .,.,, .. 

in fact, tri•3d to side t.racf: the m=tin i.ssue as to 

~Jo dr:>ubt there i.·:.:iz ·3:uph::.tsi~ in n\a~~ing the sul:.missions 

in a3 much as tl·,.:;.t th:: <:tpplicant. was .;iaid, Rs. 7 .oo 1;1}d1s 

less than tii•Z' pers-xi \·:ho \'iaS sin.ilarly situated 5nd 

12. 

of tha lr:.:arn·:d counsel foz.· the applicant th::i t the 

~/ 

r 

I 
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' cc.nsequ.2ntia.l ben8fits • includes arrears of pay 

the judg·31!18rit of rt.am::sh Ch~Jnder ( supra ) • 

On this account. the 11.::~anv::d c·:nmsel for the State of 

Rajastbz.n. h1:1s placed reliance ·'.:>n tha decision of the 

supreme court in the case of S~·;,i. te of Ha r~iana and 

c>thers vs. o.P. ouota ant.'l otb.t:.rs. ( 1996 sec ( L&S) ·- .. ..,...... 

pi.'"eparatJ..:;.n C>f s~niority list and a fresh seniority 

list was prepared arad in abs~:lnce of any spncific 

direction .. notional prorr.ot.ions were giv.;n from a deerned 

date. 'l'h0i:;;· Lorasbips o± the -?upr~em,;; C·~Urt lhave held 
notional 

in such circumstances,. thatLprorilotees would not be 

entitled t.o any arreal:'S of ~:ay fr.Jm their dee:med date 

of pr0111ction d:lo the promoted post as they had not 

worked during that p~riod in this high13r µ>st. 

He has siibmitted that in the instcnt case no arrear 

would be payable to the applicant. 

13. Howovor. in the contempt petition we cannot 

adjudicate upon rights of any 1,:Jarti.=:s a:.:ia '¥1e cannot 

clarify t.he orders or elucidate the intention of the 

Court while passin9 th.: ord.cr earlier.. out scope 

in dealiny ·,,;it..."1 tne conl:.e:r.~t petition is meant 

to ensure that there is no deliberate or wilful 

fully complied ~1th. we are of the considered 

opinion that the re h::. s been no wilful or deliberate 

~ disoDedience of the 

~ 

of th.; Tribunal .:ind also 
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the dire·~tions of this Tribunal hc.s b":'::en subs t.antia.lly 

14. The upshc1t of the afi:n:-esaid discussion 

out any case 0£ c·~ntempt a.~d therefore the contea1pt 

petition stands dL:anis~ea .. 'l'h.;;: notice oi contempt 

issu•;.::d stand di:::.chal\;r~d. l!o costs. 

jsv. 

~·c:c..<.~~--­
( J .. K. Ka ushik ) 

Judicial Meniber. 

1 

-· -- .__..... - -
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