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IN THE CSNTRAL .84INISTP.ATIVE TRIBUNAL, JALRJR BENCH, JAIPUR 

OA 77/2001 DATE OF. CRDBR: Ol ~1~003 

Lakhan Lal son of Shri Mohar Singh, Water Boy (M1~:~'JA.C), 

resident of Village Singhada, Tehsil Bayma, D.istt~l Bharatpur:~1 

~~~~~ Applicant. 

VERSUS 

l~~ Unicn of India through the General Mcnager, North-West 

.Rail~·ays, Jaipur~~ 

2,~; The Divisional Railway Mmager·• (Establishment), 

we stem Bailways, Kata'; 

3. Th~ Station Master5 Railway Junction•; Bayana, District 

Bharatpurtf,iil ' •·I 
~ The Station Su~erintendent, Railway Station, Shyamgazh, 

~ Distr.l.ct Kot~ 

Mrl Dinish Yadav, Counsel for the applican t~ , 

Mr~~ S .S~i~ Hassan, Counsel for the ~spcndents nos•'· l to ~l~ 

None present for respcndent No'~~ 4~ 

601Wk: 
w- wwwm 

Hon'ble Mr$ M.L~i Chauhan, Member (Jt.Jiicial) 

~C·D: · ·(r.\T'l't."!ri;") 
'·Mi'AiilW'H" ·1.\j,t.r\t;:.1.i 

The present application has been filed by the applic.ant 

whereby Praying,inter-alia~the fol.lowing reliefs :-
1&y 

"A. By an apprppr.iate otder or dinlc:tion, the respondents 

be directed to appoint the applicant Ql the post of Water Boy 

on regular basis with ccasequential benefits~ 

B. By m appropriate oxder or directicn, the respcndents 

be di.rected to appoint the applicanton the post of Water Boy 

from tho date from vhi ch persons jun ior to the applicant have 

been appointed alcngwith all consequential benefits. " 
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2~i The case, as set out by the applicalt, is that he was appointed 

on the post of Water Soy (M;,N;,~~A.C.~) during summers w~·e·~:'lf1i~ a ~'·6~!1al end 

since .then he was regularly working oo ~he said post till his transfer 

on 26:5tfj9S to Rai.llf!ay ~tation Shyangarh~J Th~ case of the applicant is 

that J1espcndent No~; 2 vide order dated 24~"!98 (Annexuxe A/l) decided 

to. regularise the services of ivater-Boys \\ho ware working prior to 

14~~J8l and for th .;t pu~pose, the requisite inf o:.on ati en was called 

from the subordinate off.ices;\ The name of the ~pplJ.cmt was sent to 

the office of DFM (estt~i), Kota (Respoodent No~ 2) by the Station 

Superl.ntenden·t, Shyarogam vide letter dated 17~11.98 (Pnnexu:r:e A/.2) 1;~ 

According to this list, the name of the applicant appeared at sl'~1 

No;• 39 and the applicant was f OQ'1d suitable~~~ Further case of the, 

applicant is that inspite of selecticn of the applicant, no app&intmen"t 

has been offer:red to him~; Further grievance of the appl.i.cant is that 

•he is ~%handicapped wlth locr.:motor disability and in tellns of provi­

sions cc:ntained in the persons With disabilities (equal opportunities','. 

Protectic:t:t of Rights end Full Pa:rticipatioo) Act 1995,· ~ of the 

vacatcies ought to have been reserved for persc:ms· of disability 

categoryi~J !Oh this count; the applicant was entitled for ragulatj,.saticn~ 

.Further case of the applicant is that he bas also served a notice of 

demand of justice dated 03W?!2coo (A1nexure A/5) but no Nply has been 

received as yet frQn the respcndents ~fthus the applicalt has filed the 

a present application \'lbereby praying for the aforesaid :teliefs~ 

3 ·~ri •· The notices of the application were given to the respondents~ 
' I 

The mspcnden-ts have filed the mplyl) By way of preliminary subnissicns 

it has been stated that xepresentation filed by the applicant against 

his grievance is still pending consideration by the Department and as 

such the present application is pramatu~~ ·Ol merits, it has b~en 

stated that the applicant was sc~ened end allo-ted the post of Gan911an 

in the Bngineering Department!i\ He was sent for medical exauination 
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in B-l Medical category but he could not found suitable for that 

post and for altei:native joo, subsequently he was sent for C-'J'.l·: 

Me4ical category where~n also the applicant was declared unfit under 

Medical Certificate No; -369457 dated 2o(tf92000 in C-1.iMedical cate-
• - • 'I" : l_..' 

gorf'!! It is further stated that under Para 2007 (~~ (a) & (b) iof 
'the IREM and as per letter of Headquarter dated 6r~m121J!l973; at the 

time of first appointment, if a screened candidate is not found fit. 

under the concerned medical category then altemative job can be 

given p:rovided that such a can.didate must have completed six years 

of regular or broken service:~~ The applicant did not fulfill this 

condit~~ also as such he was not given altemative job~~ 

4!~ The_ ~plicant has filed rejoinder vtiereby reiterating the 

~ same g:devcnce raised in ·the OA; It is further subnitted by th~ 

applicant that the respcndents hav.e intentionally not provided 3% 

reservatioo for the physically handicapped per sens as provided in 

the Act of 1995 and res~dents ougit to have given effect to this 

provision CJf rese.rvation): 

5~ I have hea:ttl the learned eour$el for the parties and have 

perused the records!~ Fmn the material placed on .recoxd, it is 

evident that zespondents have not controverted the allegations of 

the appliccnt regarding providing 3% reservation to Piysically 

handicapped persons against identified posts mic:h can be res$rved 
I 

for such persons in. teims of Persons with Disabilities (Equal : 

'.Opportrities, Protection of Rlgtts and Full Participaticn)Act -1995~ 

Further from the statd taken by tbe respondents, it is also quite 

clear that ,the repxesentation of the appliccnt is still pending 

and the sane bas not been disposed of~ 

6' The learned counsel for the applicant submits that he Will 

be satisfied if the directions are given to the :cespQldents to 

decide the representation/notice(~} for danand of justice (Annexu:re 

i~ 



In the circunstances and in view of the stand taken by 

the respcndents that the present application is pre-mature, it 

will be in the interest of justice, if directi~ a.te given to the 

respcndents to decide the :i:apresentation/notice for demcrid of 

justice (Annexure A/5) at this stage by a speaking and reasoned 

order~~ Accordingly, Divisional Railway Manager. ~~st Central 

Railway, Kot a (Re spcndent No"~ 2) is directed to de cl.de the 

representation/notice for demand Of justice dated 03Z~~Qi.::QQ 

(AnnftXUJ.."e A/5) within two months from today by a speaking and 

I'€HlSl:A"'led o.rder and cormnunicate thf-l same to the app1ica1t within 

ten days t'1e.reafterj'!~ 

With these directions, the OA is disposed of"!! No order as 

to costs·~~ 

~\· 
(M liJ.. • CHAUHAN ) 

MEMBER (J) 


