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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUR
OA T7/2001 DATE OF (RDER: 01%07%2003

Lakhan Lal son of Shri Mohar Singh, Water Boy (MiN%A L),
resident of Village Singhada, Tehsil Bayana, Distt{ Bharatpuri

Vi3 Applicant.

| . VERSUS
Ly Union of India through the General Manager, North-West
Reilways, Jaipuril -
27 The Divisional Railway Manager, (Establishment),
Westem Railways, Kotaj .
3. Thg Station Master, Railway Junctiony Baysna, Distri ¢t

. Bharatpurt

&) The Stetion Superintendent, Railway Station, Shyamgazh,
District Kotai

Sile.5 Respandent s
Mr{ Dinish Yadav, Gétmsel for the applican t%
Mry S 8% Hassan, Counsel for the respondents nos. L to 3%
None presemt for respondent No' 43
Hon'*ble Mr. M.L%§ Chauvhan, Member (Juwdicial)
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The present application has been filed by the applicant
whereby praying, inter-aliaf:y&he follewing reliefs :w
AL By an apprepriate oxder or dir@ction, the respmdenis
be directed to appoint the appiicaa‘t on the post of Waber'Boy
on regular basis with censequential benefitsil
B, By an appropriate order or directim, the respondentis
be directed to appoint the applicanton the post of Water Béy
from the date from vhich persons jun ior to the applicant ﬁave

been appointed alongwith all consequential benefits. ®
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2§ The case, as set out by the applicent, is that he was appointed
on the post of Water Boy (Iﬁg;;NngA.G;;?') during summers wiefifd 86381 and
since then he was regularly working on the said post till his transfer
on 265198 to Railway Station Shyamgarhi The case of the applicant is
that respoadent NoJ z-vide order dated 24:5Wo8 (Annexure A/1) decided
to_fegularise the services of k‘{a‘ter.lBoys vho were working prior to
14¥7#81 and for thzt purpose, the requisite infomation was called
£rom the subordinate offices The name of the applicant was sent to
the bffice of DR (Estty), Kota (Respondent No 2) by the Station
Superintendent, Shyamgarth vide letter dated 17%11,98 (Amexure A/2)7¥
According to this list, the name of the applicant appeared at si¥
Nos 39 and the applicant was f ound suitabledi Further case of the
applicant is that inspite of selectim of the applicant, no appdintment
has been offerred t o him§ Further grievance of the applicant is that

w he 4is 0% handiﬁapped with locomotor disability and in temms of provi-
sions contained in the persons with disabilities (Equal opportunitiesy
Protection of Rights and Full Participation) Act 1995, 3% of the
vacancies ought to have been reserved for persons of disability
category’y Gh this count, the applicant was entitled for regularisationf
Further case of the applicant is that he has also sexved a netiée of
demand of justice dated 037752000 (Amexure A/5) but no reply has been
received as yet from the respondents JThus the applicant has filed the
praesent application whereby praving for the aforesaid miiefs-%! ;

e The notices of the application were given to the respoﬁdénts%?*
The mspmdents have f:‘i.led the replyd By way of preliminaxy sub{nissims
it has been stated that representation filed by the spplicaat against
his grievance is still pending consideration by the Department and as |
such the present application is pmmature% On merits, it has been
stated that the applicant was screened and alloted the post of Gangaan

in the Bngineering Department? He was sent for medical examination
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in B=l Medical category but he could not found suitable for that
post and for altemative joo, subsequently he was sent for G.%
Medical category wherein also the applicant was declared unfit under
Medical Certificate Noi 369457 dated 20%6#2000 in CejiMedical cate-
goryd It is further stated that under Para 2007 (4)(a) & (b) jef
the IREM and as per 1e’§'ter of Headquarter dated 47121973, at the
time of first appointment, if a screened candidate is not found fit
under the concemed medical category then altemative job can be
given provided that such a candidate must have completed six years
of regular or broken serviced The applicant did not fulfill this

condition also as such he was not given altemative job%yl

44 The applicant has filed rejoinder whereby reiterating the
same grievance raised in the ©A, It is further submitted by the
applicléntt that the respondents have intentionally not provided 3%
reservation for the physically handicapped persons as provided in
the Act of 1995 and respondents ought to have given effect to this

provision of reservation?

5% I have heaxd the learned counsel for the parties and have
perused the recordsy From the material placed on record, it is
evident that respondents have not controverted the allegations of
the applicant regarding providing 3% reservation to physically
handicapped persons against identified posts which can be reserved
for such persons in terms of Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participatim)Actﬁ 1995
Further from the stand taken by the respondents, it is also q@ite
clear that the representation of the applicaat is still pending

and the same has not been disposed ofy

63 The learned counsel for the applicant submits that he will
be gsatisfied if the dirxections are given to the respondents to
decide the representation/motice /) for demand of justice (Annexure

A/5) at this st'dge by . <7 speaking oxdexr®d ‘@,
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61 In the circumstences and in view of the stand taken by
the respomdents that the present application is pre.mature, it
will be in the interest of justice, if directim! are given to the
respondents to decide the representation/motice for demand of
justice (Annexure A/5) at .'l'.hivs stage by a speaking and reasonaed
ordery Accordingly, Divisional Railway Manager, West Central
Railway, Kota (Respondent NHojl 2) is directed to decide the
represent ation/notice for demand of justice dated 03+7:2700
(Annaxure 4/5) within two mmths' from today by a speaking and
reasoned oxder and communicate the same to the applicaent within
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ten days thereaft er@‘i""?%

& With these directions, the OA is disposed cf.‘ No orxrder as

to costs®

]‘/’/M "\J t
(M., CHAUHAN)
MEMBER (J)



