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IN THE CENTRAL ADMINISTRATIVE TRIBQNAL, JAIFUR BENCH, JAIPUR .

0.A.No0.76/2001 . Date of order: H}ngpavj
Bijendra Singh, S/« Lavyman Singh, R/o A/43, Shivpuri.
Yojna, Hatwara Road,gJaipur, working as Hamel, Weayér
Serviéé Centfe,‘Civil‘Lines,tJaipur.

.. .Applicant.
Vs. |

1. Unicn of India through its Secretary,‘Mini.'of Textile,
Udyog Bhéwan, New Delhi. \ ‘ |

2. Zonal Dipectoi, North ~Zoﬁe,' Weaver Service <Centre,
Weavers Colony, Bhafatnagar, New Delhi.

3. - Sh.B.B.Paul, Dy.Director, Kamdhenu Commercial Complex,

Civil.Lines, Jaipur.:

4. Sh.Kalu Ram Balia, Hamel, through Zonal Director, North

Zone, Weaver Eervice Centre, Bharatnagar, New Delhi.
| | - "« s sRespondents.
Mr.P.P.Mathur - Counsel for:appiicant‘
Mr.T.P.Sharma - Counsel for respondents.
CORAM:

Hon'ble Mr.S.K.Agafwalq Judicial Member

PER HON'BLE MR.Z.K.AGARWAL, JUDICIAL MEMBER.

In this 0.A wunder Sec.l9 of the Administrative
Tribunals Act, 1985, the prayer of the appliéant is to guash
the impugned order of transfer dated I9.1§.EOQO by "which the -
applicant was trans{erred from Jaipur to Varanasi. - .
2. The grievance c¢f the applicant against the impugﬁed
oraer of transfer is that'the applicant is a Claés IV employee
and was transferred on his cwn reguest from Varanasi to Jaipur

. - fagaino
but he was transferredlfrom Jaipur to Varapgs%:bnly after the
period of 2 years._It.is stated by the applicant that his
famii§ circumstanceé'do not permit him to_g$ to Varanasi on

transfer and he has been transferred only with a view to

adjust one Sh.Falu Ram BRalai, at Jaipur, who has favoeur of

/—_‘
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Sh.B.B.Paul, Resp.Nc.3. It is further stated that the

-

applicant was assigned duties of Driver, Watchman and Photo -

copy. Machine Operator and the appliqaht claimed overtime in

lieu of additional work due tc which the controlling ocfficer

became anncyed and ;Hreatened to transfer the applicant in

case he would nct stop pressing- his demand. Ultiﬁately, the
impugned crder was passed ocn the L, letter dated 14.12.2000
in the mid-sessicn. Therefcre) the applicant filed the <.A for

the relief as above.

3. " A short reply and detailed reply were filed. In the

reply, it 1is stated that the applicant was transierred in

~public interest. It is alsc stated that after the  impugned

order of transfer dated 1% 1:;iopo, the applicant has Leen

relieved from the present rplace of'posting and he has alsc

s
s Fe

been paid advance Rs.,2200,/~ as T.A & D.A. It is als~ stated

thai the appiicant'was nct'reiievéd on account of his perscnal
difficulties upto 21.1.2001 and thereafter on 6.2;2001? he was
relieved.- Therefore,. the aépliﬁant ‘has no case' for
interference by thisvTribl‘Jnal and the 0.A is liable to be

dismissed.

stated in the O.A.

5. Heard the learned ccunsel for. the parties and also

perused the whole reccrd for final dispceal of the O.A at the

staQe cof admission,

A . it is ﬁot disputed that the applicant was allcwed to
remain at jaipur upte the month of Januaryliﬂﬂl_and he was
r;lievéd'on £.2.2001. It is also an undisputed fact that the

. ' . . g

applicant was alsc paid advance TA & DA for joining the post.
The applicant was transferréd in publid :interest and nq
‘ﬁalafides could be esfablishgd_ by the applicant against

respondent Nd.?} Sh.BE.B.Faul and I alsc do neot £find any

4. Rejoinder hés'also been filed reiterating the facts as
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violation ¢f the statutory norms in issuing the impﬁgned order

of transfer.

7. In Shilpi Rose Vs. State QEVBihar, 1992 scc(Las) 127,

the Hon'ble Supreme Court hag ﬁbserved that even if transfer
orders are issued in violation'éf executive insﬁructions of
orders, the court ordinarilly shcould hof inter fere with the
said order, and affected parties should approach the higher
‘authoritiesvin thé-department. It is for the administration to
péke appropriate decision in the matter of transfer on

administrative grounds. .

1

8. In State of M.P. Vs. £.8.Kaurav, 1935 3CC (Ls&3) 66E6,

]
[¢)

’ the

6

4 and in Rajendra Roy Vs. Union of India, 1993 &8CC(LisS) 13
Hon'ble Supreme Court chserved that transfer order which is
not malafide and not in violation of service rules and issued

with proper jurisdiction, cannot hke quasheé by the court.

9. In N.K.Singh Vs. Union of India, 1934 3CC(L&3) 1130,
their Lordships of the Hon'hkle Sﬁpteme Court 1in paré 2 of the
judgment had inter alia observed‘that only realistic épproach
in ‘transfer matters is to leave it to the wisdom of the.
Lu supefiors to tgke‘the decisioﬁ u?less the decisioﬁ is vitiated
by malafide of infraction of any prcfessed norms or principle
éoverning the transfer which alcne can be sérutiﬁised

" judicially.

1

-~

&) 22 ATC

.lO. Ih Abani Kanta Roy Vé. State ¢f Crissa, (199
10, the Hon'ble Supreme Court has held that "it is settled law
tﬁat a transfer which is an incident of service, is not to be
interfered with by the court_unléss'it is shown to be clearly
arbitrary or vitiated by malafide or infractioﬁ cf any
professed nofm or principles governing a transter." ‘

11.  In the instant case, admittedly; the applicant has been

transferred in public interest, the applicant sought time for

\ .
K*Q;\ relieving which was granted by the respondents and ultimately
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the applicant was 'relieved on 6.2.2001.. Thereicre, 1in my
considered cpinicn, the applicant hag nc case focr interference
by this Tribunal. |

12, As regards pefsonal _difficuities‘ are concerned, the

applicant is free to apprcach the departmental authorities for

redressal .cf his grievdnces and  the department will be

competent enough'to rass appropriate crder, considering the
difficulties cof the applicant sympathetically. |

13. I,‘therefore,'dismisé the O.A having nec merit. The
épplicant shall ke at 1liberty to apprcach thé departmentél
authcrities fcr redressal c¢f his grievance by a representation
and the departmental authorities will be free to.take>deciSioh
sympathetically ﬁpon the grievances of the applicant.

14. No order as to costs.

.Agarwal)

Member (J).



