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Wahid Khan s/o late Shri Hamid Kha, Boatel Superintendent, . 

Military School, Dholpur. 

Applicant 

Versus 

J.. 'l'he Govt. of India· through . the Secretary, 

MiQistry of Defence, New Delhi. 

2. 'Xhe Chief of Army ,Staff, Army Headquarters, DHO 

!?0, New Delhi. 

•') .,_, . ·~he· Dy. Chief of· Army Staff, DTC. Gen. of 

tv1iJ.itary ~erg. (MT15(a) General Staff. Branch, 

A~my Headquartere, DHO, PO New Delhi. 

4. •r h e · P r i n c i p a 1 , M i l i t a r y S c h o o 1 ,. D h o 1 pur ( R a j ) 

Respondents 

OA No.66/2001 

Naseeruddin s/o Shr.i Ra :i.l udd h{ Ahmad, Hostel 

Superintendent, £<1il.itary Schoo}, Dho~pur. 

/ 
Applicant 

Versus 

.,..l_ •. 'l'he Govt. of India through the Secretary, 

Ministry of Defence, New Delhi.· 

2. The Chief of Army_Staff, Army Headquarters, DHO 

PO, Ne~v Delhi. 

3. The Dy. Chief of Army Staff, DTC. Gen. of· 

Military Trg. (MT15(a) General Staff Branch, 

Army Headquarters, 080 PO~ New Delhi. 

4. The Principal, Military School, Dholpur (Raj) 

Respondents . 
' ~-
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OA No.63/2001 

R.S.Katarya s/o late Shri Sub~ Singh K~tarya, Hostel 

Superi~tendeht~ Military School, Dholpur. ·. 
. . ~ . 

Applicant 

Ver.sus 

l. . The· Govt. of India through the S~cr~tary,; 

Ministry of Defence, New Delhi. 

2. Th~ Chief of A~my Staff, ArmY Hea~quarters,. DHO~ 

PO, Ne¥7 Delhi. 

. 3 0 The Dy . Chief of Army. ·staff, ·::oTC.' Gen ~-
._ . ~. 

Military Trg. (MT15(A) General. St~ff Branch, 

Army H~adquarters, DHO PO, New Delpi. 
' 

4. The Principal, ~1ilitary School\, Dholpur (Raj). 

Respondents 
·,; 

I 

OA No. 6,1/2001 
/ 

I . 

. D.V.S.Tyagi s/o l.~te shri Praveen S)ngh Tyagi, ~ostel 
• I 

Superintendent, Military School, Dhol~ur. 
I 

. / . ~ .' 

l"pplicant 

Versus / 
. ) 

1 
J. • The Govt. of India· through the .Secretary,,. 

' ' 
Ministry of Defence, New Delhi. 

;-~ 

2. The Chief of Army Staff, Army Headqu~rter?, DHO ., 

PO, New Delhi. 

3. The Dy. Chief of IJ.rrny- Staff, DTC. Gen. of,,.;: 

· ~1ilitary Trg. 
' . 

( MT15 (a) General St.aff. Branch, : .' 

Arm~ Headquarters, DHO PO, New Delhi. 
' 

4. The Princjpal, Military School, Dholpur (Raj.) 

Re_spondents · .. 
·' . . .:· 

~1r ... Narendrc:. Mohan Sharma·- counsel for, the applicants 

Mr. J:-1-<-~:na nt Gupta, proxy counsel to Mr. M. Ra fi q, counsel 

£or the resp~ndents 
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Hon'ble Mr. S.K.Agarwal, Member (J~dicial) 

Hon'ble Mr. H.O.Gupta, Member (Administrative) 

0 R D E R 

Pe~ Hon'~le Mr.·H.O.Gupta, Membe~ (Admi~iktrati~e). 

The applicant in, OA No.65/200l. is aggrieved of 

improper grant of pay eca l e and has prayed for appropriate --=~-

directions to the respondents to reconsider .the case and 

. grant him· the pay scale of Rs. 6500-10500 instead of Rs. 

4500-7000 w.e~f. 1.1:96 alongwith arrears and interest, on 

~various grounds stated in the OA. 

2 • The case of the applicant as made out, in 

brief, is that:-

2.1 He was 
(1 t· f• 

•• o.lf "\.UY( 

appointed as 
/ 

I 
! 

Hostel/ Su~erintendent in 

Military Hostel, 
1\ 

Dholpur on his prom6¥ion from Accountant 
I 

w.e.f. 1.1.98. The pre-revised· pay s~ale of the appljcant 

was R.s. 1600-2660. He has been giv,en a pay scaJ.e of Rs. 
/ 

4500-7000 although the standard /conversjon: of the pay. 

scale of Rs. 1600-2660 is Rs.S,000-8000, as may be seen 

~from ready reckoner Ann. Al. · There j s no -rea son as _to ·why. 

the --·standard pay 1::ca 1 e wes not granted to the applicant. 

Further, similarly situated Hostel Superintendents have 

been fixed ·:[n 'the pay scale of Rs. 6500-10500 whereas he 

has been fixed in the pay scale of Rs. 4500-7000. 

2.2 There are 5 Military Schools in India situated 

at BeJgaum, Bangaiore, Chcii 1, Ajmer and nl1oJ. pur_ ~--"d th _ 4 
l. l • •' . 

Hostel Superintendents authorised to each . school. ~he 

duties 6f Hostel Superintendents of Military is round the. 

clock, but ·their pay . scale has been fixe(;) , at very low 

grade. They do not have any promotion avenue. A teache~ ~f-

··------. ... 

. i' 
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the Military. School can b~. promoted to Cl~is 'B' and Cla~~-
-, .... ' . ~ '.. . . . . 

I A I but the . Hostel Super.intendent vli.ll r'et ire' on t h.e . same 

grade. The qualifiati6n and responsibilities ·of Hostel 

Superintendent of Military School are almost :s i mi.lar to 

that of the Delhi College of Engineering,· Departri1.ent of 

Training and Technical Education. The ·Hostel 

Superintendent of Delhi College has been fixed in t_he ·pay 

sca1e of Rs. 6500-10500 whereas the applicant ha·s been 
•''! 

·. .. 

'fixed in the scale· of .Rs. 4500-7000 which is a clea-r 

discriminc-;tion. The .·.Recruitment Rules and·. duties· may be 

seen from Ann.~2. 
. ' ,_. 

2.3 The Assistant Masters· and' Lib~arians of the 

f'li 1 j ts.ry .·School 
. it . 

have always been treated as junior to::Othe" 

Hostel Superintendents. Nov-1 the applicknt· :has .been f:l..xe·a: 

:in the pay scale of much l'oHer than: that of .. Ass:i stant 
( { ~ 

f ' ' 
I 

·Masters and Librarians. Duties of ,' l•sst t. Master and 
. I 

Libratian are muc~. less onerous ihan that of Hostel 
I • l. 

Superintendent in t-1ilitary School. Therefore, there.· :Ls no"· 
I . ' 

; 
reason for giving a pay scale of Rs. 5500-9000 to· the'·~ 

,· 

Asstt. ' Master/Librariaris and Rs./ 4500-7000 to the· Hostei · 
i 

., 

Superintendents. Replacement of. r pre-revised . pay scale of 
J 

Rs. 1400-2300. to the nevr scal·e of Rs. 4500-7000 does not. 

exist 
- ·. '1.1~ 

in any Department of Ministry of Def~nce as·well. as 
---- ' 

in other departments of the Ceritral Govt. 

3" The resp~mdent s have contested· this 

application. Briefly stated they have submitted that:-

3~1 . The earlier pay scale of the applicant i • e. Rs. 
~-::_ 

1400-2300 has been rightly revised to Rs., .4500-7000~ The 

nature· of duties and---qual·i fi cation ·for appo~ ntment. as. al·~~~' 
1 ~ i ! i 

·,\ 

t be mode of recru i tJJlent for the po~t. of A sst t" Ma st:er'. and':·,_· 
• • • , • • ' • ~· : ••. • • • ' ..... I' • 

Librarians are quite different than ·that of a Ho~tel 

.. ~ ; ., . 
. ·'! 

•" 
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Superj_ntendent. Similarly, the post of Hostel 

Superintenoen'c in Delhi· College of Engi neer,ing, Department 

of rl'ra:ining and 'Technical Educat)on bas got onerous and 

heavy duties as compared to the BosteJ. Superintendent of 

Military Schools. 

3.2 The Pay Commission has taken into account all· 

t h e d a t a a n d m a t e r i a l a n d h a s a 1 so eva 1 u t e d t h e work i ng 

condit:lons, nature of duties, mode of recruitment, 

qualification, experience etc . for the post of Hoste1 ... 

Superintendent vis-a-vis other posts. It en 

consideration oi the entiie information, the Pay Commision 

•has prescribed the pay scale of Rs~ 4500-7000 for the post 

of Hostel Superintendent of the Military Schools.~ 
\ 

4. No rejoinder has been filed by the applicant. 

5. Heard the /learned counsel· tor the parties and 

perused the record. 

5.1 It appear from para 4.9 cf the application that 

the applicant '>vas granted the pay:' scale of Rs. 1400-2300 

based on 4th ,cpc recomrnenda t ions· and . not Rs. 1600-2660 as 

.kavern:->d i.n para of the application, \vh i ch the 

resp_2:-dent s for tb e unexplained rea sons, have a 1 so not 

denjed. The standard conversion of the pay scales of Rs.· 

1400·--2300 and R.s. 1600-2660 as per·, the recommendations o:c 

the 5th CPC are Rs. 4500-7000 and Rs. 5000-8000 

7\ 

resp0ctively .. If the applicant was ho~djng the pre-revised~~~ 

scale of Rs. 1600-2660, he ~otild be entitlea for place~ent 

in the scale of Rs. 5000-8000 w.e.f. 1.1.96. 

5.2 With regard ·to the prayer of the applicant to 

place the l'!ostel Superintendents holding the pre-revised 

! 
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'. 
pay scale of R_.s. 1400-2300 to the revised pay seale · of 

6500-10500 1 we are of the view_that ~etermination of a pay 

seal c for· a particular post is. a subject matter .of the 

exp~~r-t. bodies. 1ik'e .the Pay Commision and the final 
:_; ..... ~ 

deci~don is taken by the Govt. I J:eeping -in view a .number 

of ·:-elf2Vor1t factor::: including nature of· duties -·and 

responsibilities, ;:ecruitment rules,· ·the 

qual:',fjcvUons/ the quality of \vork.1 efficiency desired/ 

ep•.:?t~_ience· required etc. Unless a discrimination \vith the 

similarly plated is shown, the Trib~nal does not interfere 

in these matte~s. 
. . ' 

5.3 In this particular case, , _the· applicani~ is 
' '- ._-' 

seeking parity with Teachers and Librariahs of· the 
\ . . 

,­
same 

Scho6l. .\ppa rentl y I the duties and res pons i bi 1 i ty of a 

Hostel Superintendent cannot be compar~d with that: of the 

Asstt~ .. tvlcster and· the Librarian. The applicant has also; 

not b~en able to establish discrimination with the Hostel' 

coll~-cje o( Engineering, 
I 

.JJepattmer,t ·of Training and •rechni'cal Educaiton, ·who were. 

gra.ntr=·d b.i.gher pay scale" No authentic det-ailed data. has 

been plact?d by the applicant to prcve hie point._ Only a. 

stat.:::erilent is filed containing qualifications and dut.-~_es. 

Th~re is nothing· on record relating to the mod~ of 

r ecru i tmer.t 1 the number of students in ;_.:he hostel, their 

pay ;seale as. per recommendations -of the 4th CPC. etc. The 

Pay Commission has considered the case of the· applicant 

and based on the recommendation of the 5th Pay Commission,_ 

the ,::;,:'veuiment accept eel the recommendations and granted_ . 

the Ltand~~d conversion of the pay sc~le Rs. 1400-2300 to 

the applicant·. 

5.4 The respondents in support of tbej r contention 

-. 

' . : . 
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h a v e a J so r e l i '<'.? ::' on t h e cas e s of U n i on o f I n a i a and An r . 
- ---- ---

--·-~--- --·--··--·--~--

P" V. ;'ar:i.hara::-;: 1997 ( 2 ) SLR 232 and Garhwal Jal 
\To 

Sansth~n Rar~mch~ri Union and Anr. v. State of Uttar. ---·-- .. --·-------- --·--

Pradesh a~d Drs., 19~7 (2) SLR 600. ------ ~-- ----

6 . In vi 2'd of Oi')OVe di scussj_ on.s I ~YG do not find 
any lnl'.'l:'l t 1.1 thi ~(:3 Ol\ and accordingly' j t is dismi.ssed 

without ~~y o~der as to costs. 

7 • 
Si:1ce the appl:i.cant.3 jn OA No.66/200l, 63/2001 

3re also seeking same relief on similar 

g:~ouncE· ·<hich viere taker: up aJongHith Oi\ No. 65/2001 '-''ith 

the con22nt of parties, thses oAs are also dismissed 

without ~~y order as to costs. 

( r-; • 0 • G U P T' :, ) 
/. I ,, r·· - G 7\ D "' n I ) .· • \ 0 • \ • 1-1 . fo, h 1'1 ll ' . 

M~mber (Judicial) 


