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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A. No. 61/2001 199
#k Ay xNO.

DATE OF DECISION 29.11.2001

Rohit Bajej and ors. Petitioner

Mr. Rajendra Vaish Advocate for the Fetitioner (s)

Versus

Unicn of India and ore. Respaondent

~Mr. Bhanwar Bsqri snd Mr. FPrahlscidvocsre for the Respondent (s)

Singh

CORAM
The Hon’ble Mr. A.P.NAGRATH, ADMINISTEATIVE MEMEER

The Hon’ble Mr.

Whether Reporters of local papers may be aliowed to see the Judgeraent ?
To be referrcd to ths Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
v 4. Whether it nsads to be circulated to other Benches of the Tribunal ?
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(A.P.NAGRATH)
Adm. Memrber
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IN THE CENTRAL ADMINIZTRATIVE TRIBUUNAL, JAIFUR EBENCH,

JATFUR

Date of order: 2:4.11.2001

OA No.61/2001

1.

Rrhit Badjsj =/o EFhri Jezthz land Bzjaj, r,/o 4 to
>6, Jawzher Nagar, Jaipur

Mahandre Saxena &/ Shri J.F.Zaxzens ¢,/¢ 51,150,
Pratap Nagar, Sangén=r.

Smt. Anjula Soni w/z Ehri Vijay Sconi, 29614,
Moti Singh Phomic Fa Pesta, Johri Fasar, Jaipur
Madhun Par@ek w/7 Zhri Ashsl Fareek, 4731, Matks
K-J-B Ka Rasts, Jchri Bazar.

Ramavtar Jhzlani =/0 Ehri Birdhi‘Chand Jhzalani
r/o £5/114, Pratap llzgar, Sanganer.

Ku]dseﬁ Singh /¢ Zhri Reqghu RNeth ZSingh, r/c
Boraj Houee, Fishan Pale Ba:af, Jeipur.

-

Ms. Purnims Shetms D/s 3hri MNand Lel Sharme r/c

ckhle Marg, C-Echeme, Jaipur

3.

E‘?] 7

"All working as Czeusl Prcocduction Asszsistant st

Docrdarcshan Fendra, Jsipur.

..Applicants
Versus
Union of Indis through the ZSecretary to the
Government , Minjstry cf Infcecrwetion and
Broadcasfing, Scvernment of India, New Delhi.
The Director Generzl, Prassr Bharti, Bﬁartiya
Prasaran Nigam, Poordasreshan Eendra, Mandi
Hcuse, New Delhi.
The hDirector, Doovdarshan Fendres, Jhelena
Docngari, Jaipur |

Ha<dra Zaib w/o Ehri lDesim Zaib r/o 3978,

Jagannath Shah ke Fzets, Pawgsnj Bascar, Jaipur.



—

.. Respondente

Mr.Rzijendra Vaish, Tcunsel for the applicante
Mr. EBhanwar Bagri, counsel for the vespondents 1 to 2

Mr. Prahlsd Zingh, counsel for respondent Mol d

CORAM:
Hon'ble Fr. A.FP.Usorsth, Administvative Member
ORDER

Fer Hon'ble Mr. A.F.lsarasth, Administrative Member

mpaznelled as Casual

[}

These seven aprlicants ars

D)

Production Aseistants in Docrdarehsn Tendra, Jaipur for

s

the le
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t more than 14 vyesre. The Scvi. of Indis, Ministry

Divectorate Senersl have
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fermulated s scheme for requlerisation of Caswal Artists

'in Dcordarchsn vide Offize Memcrzndum dsted 9.6,1992

(Ann.R1). The quidelines for implementing the scheme were
issued vide Office Mencrandum dzted 10.6.1992 (Ann.A?).
The aprlicents seek divrecticone to the respandenfs to
reguiarise their services under the e-hems forﬁuiatad for
requlearisaticn. They bave alesc cha]lengeé the oré;r dated
12.1.2001 (B11) by which respondent Ho.d, Smt. Hacors Zafb,.
wae ordered to bz considered for'_regu]arjsation. The
c

: , _
épplicents ge2k declaring this order Jdsted 12.1.72001 as

rvll znd veid and ¢ be cmached and sot-seside.

C 2. Incsofar ae or dev dztzd 12.1.2001 and
regularissticn of réespondent Mo.d ig concerned, the matter

h been finslly settled by an order of this Bench of the

m
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Tribunel dated 1.6.2001. Thz operative part of the order

ig reprcduced sz below:-

"B. We are of th: view that considerina the
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applicent's initisl date of engagemént, she
shovld be coneidered for regulsrisstion in case

any of theose engzqged sfter her as Casual

N

Producticon Assjsfanpg have already been
regularised. Her eligikility hes alrezdy kLeen
éccepted by the birebfor seneral's Office vide
oM dated 12.1.2001 and no question cen  be
raised abont | her . eligibility fof
regularisation. 'In csse scme of the Casual
Produgtjcn Aszistants, enjaged aftér the
applicant's initial engaéémeﬁt, have already
o . been regulariged, then the Department shell
consider the ~ applicant's regularisafion
forthwith., 1In case no juniors have been

reqularised then she shcould be considered as

oM

and when the next vacanoy arises. lle crder a

to ccstes."

3. : In view_of’thé settled legal position inscfar

as this Tribunel is concerned, this i

n

fue is no mcre open.

What rerains for oonsideraticn in. the present OA is the

prayer of the applicants for their own regulsrisation

agesinet vacancies.

tated

7]

4, _ The respondents, in their reply, have

o]
o

that presently there is enly one reqgular vecsncy
Production Asgistant st Deoeordevehan Fendra, Jsipur for
which actiazsn: for regularisstion is in proqrezs. However,

the learned ceounsel for the zpplicants submritted thst on

211 Indian hasie 2 lzrge nurher of vacancies are svailable

and the applicants are willing to he cconeidered for their
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reqgularisstion in any of the Kendres. The le rned_éounsel
fcr the respondents opposed this plea of the applicants on

the ground that the Scheme of 1962 pfeviaes ~only for

. regularisation of the Casual Artists in & particular

‘Kendra and that Artists of other Fendras _cannct be

considered for regularisation ageinst varcancies arising in

2 perticular FKendra. I find thet vide Anns.Ad4, A5 and A6

of the OA _Ithe respondent s had themselves éought
willingnessA of the appiicanté for working es Casual
Artists.and aleso jndiéatéd_thérein that their names were
in the e]jgibilify ]isf prepared for thei: regularisstion.

Th§§ were also asked to give their willingness, if they

were prepared to be considered for reqularisaticon anywhere

in Indis. The_learhed ~ounsel for the applicanfs submits
that this was'indication énough that the applicants are
eligible for being regulariessd against vacancies éf othef
Doordarshan FKendras also. The 1earneé counsel for the
resﬁondents submitted that ‘nothing much should be read
into these lines from the Senior Administrative Officer,
Doordarshan - Kendre, Jaipur as this wss :merely for
compjiing scme infcrmation and this Aoes not create any
rigﬁt in favour of the- applicents. The -1earnedv ceunsel

referred tco pare vi) of the "Office Memorandum dated

10.6.1992 (Ann.AZ) in suppcrt of his contention that the

Cosual Brtists conld be considered for reqularisstion cnly
at 2 particular Kendra where they have besn empanelled as

Cesuval Artists.

5. I have perused ‘the. gnidelines for
implementaticn of the Scheme sz contained in the Office

Memorandum dated 10.6.1932. Psra vi) of which reads as




underzf

"vi) In case a casual Artist whc is being
enlisted in 'the in the eligible panel feor
regulafisation' at a particular Kendra, it
should he ensured that thé numbér of daye of
hié éngagément ét any other Kendra ié not
counted either for the seniority or
eligibility. Oﬁly the number of déys he ﬁorked
a2t a parti&ular Kendra where he 1is being

considered for reqularisation shonld be taken

P

: : into account and hie eligibility and senicrity
ehould be fixed on the basis of his first
booking at that EKendra cnly and not 'at any

other Kendra."

‘There is, of course, nc doubt that the Casual Artist'have

a right tec bhe consjdéréd for regularisation only by a
parficular Kendra Qhére they have been working pregently.
There is only one vacanéy at Jaipur. This wounld mean that
it will take a numbef of years before all the applicants
could hope to be regu]afised. In case, the applicants sre
willing to he cénsidered for regulagisatjon by other
Kendras, it will reqquE‘fheir firset being empanelled a8
Césual‘Arrists in .those Kendras, but this conditen has to

be read alongwith guidelines number v) as reproduced

below: -~

"y) The reqularisaticn of casusl Artists in
accordance with the scheme will be dene only te

the extent of existing vacancies end shculd

not, in any case, exceed that numker. After,

(
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all - the vacancies have been filled up by
regularisation cf cesual Artists no fresh

{

engagement of casual Artists should be done."

ey

Obvicusly the intention of the Government was that this
. f{
CoAN

scheme came inte force in 1992 and no Casual Artiste were

te he engaged after that. New, if the vacsncies are

available in cther Kendras, the ohly course open to the

respcndents, as per the same scheme, is to resort to

recruitment from the market. As against thie, considering
Casual Artists who have been for long number of vyears in
the services of the Department. and who are.éligib]e‘for

requlsrisation in their . own Kendra can certainly be

ccnsidered  for regulerisation in  other Kendras, where

vacancies are svilable. Of coursge, for this purpose the

'Department_has— te call for opticns from 211 such Cesusl

artiéts from alll other Kendras and prepere eligibility
liet '2s per the qguidelines relating to“senjoriry and age
relaxati&n laid dcwn in the schemé for fegularisation(
While admittedly the appliéanfg cannot claim ‘euch
regularisation as & matter of righ?;keepﬁng in mind the
long - years .of service rendeféd by the spplicant and
similarly placed artists in other Dcordarshan Kendras, it

ust course cof

4.

appears to - be the only reascnable and

actien to provide first oppertunity of regularisation to

such Caswal MArtists/Prcduction Assistants already werking

in casual capacity.

6. " In view o¢f the discussions as aforesaid I
consider it apprapriate to direct respondent No.2, the

Director Genefal, Prasar Bharti that before resorting to
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direct rvecruvitment fyom copen market vto' fill wup the
vacancies of Artist /Production Assiétanﬁs atc. in various
Doordsvehan Fendrzs, first cpportunity should he given to
the Casual Artist/Produsticn Assistante working in an? of

the Docrdarshen Fendrzs in the country, in cese they are

et

willing tso he sonsidersd for. regularisatjan and ‘posting
anywheré. After having provided full cppertunity to the
working Casu=2l Artiste, if the vacancies atill remain, the
same ~an he £illed vup by the proveas oFf direct recruitment

as enviesged in the scheme for reqularisaticn. The

respondents are directed to strictly ashide Ly their own

inet-netions Sontained in the Office Memorandum  dated

10.6.1992 =f naot engaging any fresh Czsual Artists atleast
till reaqulsarisaticn of the existing Casual Artiste have

bezen fully considered.

»
.

osed of with these directions

]

7. . The 0A iz dirs

with na crder az to costes.

(A.P.NAGRATH)

Adm. Member



