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IN THE CENTRAL ADMINISTRATIVE TRIBUN~L, JAIPUR BSNCH, 

d 1\1 L'LIP 

: l (./ Date of crd0r: 1 " .J0.2001 

Oil N~5/200_! 

GajE'ndra Singh e/c .Shri Bhanwar Sjngh r/c Village Palir 

Teheil Khand2T, DiBtt. Sawai Madhcpur, _ la~t ·posted at 

Pali, S2wai Madhopur. 

OA_~~_:_ 6/?,00]:_ 

Mahaveer Singh s/c Shri Tej Singh r/o Village Pali, Tehsil 

Kh2ndar, Distt. Sawai ~adhc~ur, last ~ostea at Pali, 

Distt. S0waj Madhc.pur • 
..... :::.::::;,_, .\ 

- .:,_ Q ~\Jo.19/2001 
~ \ ---
N-a-h~ Behari Pareta e/G Shd Gopal 

Ma;~jfwar,,, Tehsil Digca, Distt. 

/~}Jca, Distt. Kota. 

;_,df{ Ne. 20/200] . ___ ,.<;_ 

VjJ.lagp and pc-st 

Ket a, la Et posted 

~1athura Lal f:./c Shri Bhanwa_r Lal r /0, Gram Pest Mandavarc.r 

Tshsjl Digo6, Kota, lest past~d at Mandawara, Diett. Kata. 

Prabhu. La.I e/c· Shri Bala Ham r/o Village- and Post B2road 

Teh. Digod, Diett. Kota, last posted ~t Sangca, Distt. 

Kota. 

_.,, Dev-i,shankc;r.·· Pan:t2 f'/o Shri Ghasi Lal r/o Vil lagE· and 

Post, Menc:avarc-, Teh. Digcd,. Distt. Kata, 12st poet.Ed at 

Mandawara, Di.stt. Kata. 

Shafflsuddin f:'/o Shrj Jumrr:a r/o villag12 post Barad, 'l'eh:::il 

Digod, Dj.stt. Kata,. la.st poe-.ted at Ba-roa, DiEtt. Kata. 

OA Nc·.37 /2001 -. --------
Famswe:roop Me-gha.waJ. e/o Shri Bish2n Lal r/o. Vjllage c,na 

Pest Bar0ad, Tehsil Dago~, Distt. Sawai Madhopur, lest 

L ________ _ 
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posted at Barod, Distt. Kota • 

.Q!:_ No.58/2001 

\ 
\ 

Radhey Shyarn Keer s/o Shri Jagannath r/o of Gram and Pest 

Dheepari, Teh. Pipalda, · Distt. Kota, last posted at 

Sanjanpur, Distt. Rajgarh (M.P~) 

OA No.59/2001 

Ka.mruddjn s/o Shri Gul Mohammad r/o Vjllage and Post 

Ba road I Tehs il Di god I Di stt .. Sawa :i Madhopur I la.st post ea 

at Pali Di~tt. Sawai Madhopur (.Raj.) 

OA No. 60/2001 

Mdhijmmed Salim e/o Shri Ali Mohammed r/o Village and Post 

Mandawara, Teh. Digoa, Distt. Kot.a, last posted· at 

Khatoli, Distt. Kota. 
-~ 

OA No. 62/2001 

Nizamudd:iri P/o Shri Gafur Shah r/o Village and Post 

Ba:coad, Teh. Digcd, District Kota, last posted at Charobal 

Sub Division, Jaipur· 

2. 

•• Applicants 

Versus 

Union of India through· its Secretary, Min:istry 

of Water Resources, Department of Central Water 

Comroission, Shram Shakti Bhawan, Rafi M~rg, New 

Delhi. , .. 

Executive Engineer, Central Water Commission, 

Chambal Zone, 84/93 to 96, A ja.y Marg, Pra tap 

Nagar, Sanganer, Jaipur 

•• Respondents 

Mr. Rajvee~ Eharrna, counsel for the applican~s 

Mr. ~.C.Sharma, proxy counsel to Mr. Sanjay Pareek, 

counsei for the resp6ndents 

CORAM:. 
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Hon'bl~ Mr. S.K.Agarwal, Judicial Member 

·· Hon'ble Mr •. A.P.Nagrath~ Administrative Member 

Per .Hon 1 bJ.E> Mr, 

The controversy involved in al] these OAe jE en 

the cc·rrmon point. and all thti> appliccints be5ng sirrdlarJ.y 

placed, the2e OAe 2re b'<?ing aisposea cf by thi.:" common 

orcEr. 

Th e a pp J. i ca n t s a re b E- fn g en g a g e d a 8 Bo a t. me n c r 

Additional Khalasis from , year to year starting· from the: 

year 1977 :i.n.' case;. 
... 

of some· applicants a.nd later -years in 
'~ . 

the case of othe~ ap~l1~ants. Every year they are engaged 

fer a period of 89 days only ae the nature of work is 
. :~, 

- . '~ 
admi.~,tedly seosone:l and thr? occasion cirjses to engage them 

.\ 
in ev~.ry monsoon seaeon for r;ound th.e clock observation of 

the ~~!jver gauge for the purpose of flo"od forecasting etc. 
. . I / 

; I 
'I 

The· :department needs adaitionaJ. unskilled persons through 

the ·month of June/July to SeptP.mber/Octob~r when the 

monsoon is actjve. The departcient weintains a list of such 

per cons engaged from year to . year and every year before 

the onset of the Monsoon, the staff Pngaged in the 

previnuE years is infimated so that their names are 
~: ----~,_ 

consiaered every time when the need arises. Having worked 

with the department, they have ·been aepir~ng to be 

• 
regularieed against the vacancies of regular nature in the 

aepartme-nt. In compliance of the directions of the 

Calcutta and ·Guwa.hat i BE-nches of · .. the Central 

Administrative Tribunal, the Government of lndia, MjniAtry 

of Water Resources evolved a scheme for grant of te~porary 

status and regularisati6n to seasonal khalasis in the 

work-charged estc>blishments of Central Water Commiesion. 

----- -· ----· -
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This schem~ was~notified vide Ministry•s letter dated 20th 
i 
I 

~u-~e, 1997 Urnn.R/2). The sch(>me proyides·, inter alia, 

grant. of temporary status which also Entails ::pecifiea 

benefits and privileges _c6ns~quent to grant of· such statue 

and also fuechanisro· for regulatisation of such eeascnal 

khalasi.e. ·The basic ess.entia1 conoiticn for' grant· of· 

te·mporary status is that such season.al khalasis, our:ing 

the preceding on~ year, should have rendered 2 roinjrourn of 

·120 days ·cf cont inucus . sei;:yice. Applicants of alJ. these 

OAs are .aggrieved with the structure of. the schewe 

priroarili on fhe ground that they would be et~rnalJy 

de¢rjved of the .benefit of the scheme as there would- be no 

occasion to work for 120 days or wore in a year as they . <f:. 

are being_ engc.=:ged for t.he ~ ast . .so roa ny yea~ s ·only for 89 

in a .ye.er. 

applicants ;s~ek 

-r€?;~~~~is~ their 

Boat rri·~·~}Kha 1 as i er 
' '' 

.ini t ia i ·· ·: engagement 

By fU.ing these applications the 

direct.ione to the r~spondents tc 

1· ' 

perroanE:'nt s~rvices against post of 

e.qui.valent from of their 

and to grant a lJ com:.;e quent i al 

benefH-s'~· Thdr further prayer -is.: that letter df.lted 

J6.4.1~99. ('Ann.A/12)' be declared jJ.lE-gaJ, ultra vires. ano 

inoper~tjve and to direct the respondents to fra~e such a 

Echerne so t.ha t 
' ----~, the applicants ca.n be regularised c en t~s~ 

permanent po,=.t w.e.f. the date of their :initial 

·-:i ..., . -·The learned counsel for the appl"icantE", Shri 

,Raj veer Sha.rma subrni t: t ed that · wh i J. e th)? scherne has bf" en 

·evolved, but ::-ucb a scheme is discriminatory ogainst the 

appl i_~~nts, who are being engaged every yeor cnly for 89 

!daye and they can never h?ve ari opportunity to fulfil ·the 

.---·----~!L ______ _ 
! 

f.' 
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basis criterion· of acquiring temporary status that a 

se2sonaJ khalaei must put in atleast 120 days• service in 

the preceding year~ Contention of the Jeerned cctinsel was 

that if the echewe has be:en· frarr.ed kePping in view the:> 

Welfare of the emplcyees1 a eegrr-ent of such emplcyees 
; ' 

.~~:T n.'>"i::.t be permanen:t. ly de pr i vea of the benefit of such a 

scheme merely dti th~ fg'f GLlnd Urnt they en? bejng engaged 

for a. period less than . 120 days. The thruet of the 

arguments of .. the lea~~ea counsel was that this echewe is 

required to be a~ended ~uitabJy eo that the appJjtante w~c 

are at par in a i 1 · respects wj. th euch of the f'eC! sona 1 
-

khalasis, who are engaged. in ether areas of the Central 

Wat.er Ccmrr-is~d0n fer 120 or more, get a just and fair 
i ' 

~reatment The le~rnea counsel referred to the deci~ion of 

;·;.~~· ~h~ . Sup::we. Ccurt in the coee of Gujarat 

· Agrici;!~\tural Univereity ~ Rath~~ Labh~ Bechar and ore., 
.--~\\ __ _ 

. \ 

2001. ( 1 :·',· Am1J 6"1 t·,· t h. +- t. ~- _.i.:_ ,.__ - .c supper· is con,en J.on. 

4. The learned couneeJ. for the respondents, Shri 

P.C.Sharma, appearing as proxy ccunsel to Mr. SanjaY 

Pareek, stated that the same controversy ha.a corrie up for 

consideration- before this Bench of th(~ Tribunal in. OAE 

---No.405/2000 and 406/2000 which wBre decioea on 2.2.2001 ',_ 

and the applicants iri those OAG were not grented any 
.. 

r~lief of regularisation by this Tribunal and the OAe were 

dismissed. 

5. In the J:ight of the facts of -this case, the 

only question which comes up for our consideration i~ 

whethE:·r thP ap,01~lic~ntR ~11d ~hc~e Q~m~l-r 1 y placeo~ wh~·~re . ,, - ~ '- . - ,_ .. .!. . . Ci. _.. --·· , ' • ,, ' ' v . 

i _____ :__ _________ .J.1 ______ ,_ ____ ~---·-·-·-----

----- ---- -------- --------
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being engage·a year after year but only for 8? days in a 

yea:c -are· entitled to the benefit of the scheme notified 

vi de l~~·: ter . dated 20th June, 1997 .- We have perused the 

order of thi::: Tribunal dated 2.2.2001 (mentioned sui;-ira) 

and 'we find that the learned ~erich had taken au~ note ·of 

the fact that the eligibility criteria for grant .of 

temporary status w~s that the seasonal labour should have 

worked for minimum of 120_ daye. in the year p~eceding and 

had observ~a that the· a~p~rtment had not been giving 

appcintment to the applicants for a period exceeding 90 

days. While conc-luding that under the existing scheme no 

· r12-J ief can granted to .the applicanfs, it wae 

specifi~ally observed ~s under:-
; 

"However, we are of the view that the 

department should review the .=cheme and 

consj der the feasibility of incorporating such 

provisions which may enable the applicants and 

similarly situated employees to find placE' in 

the eligibility li:::t as per their appointment 

~f 89 d<>ys given in· the p::-evious year.= by the 

department. 11
. 

It appea.rs that. the de12artrrient has not appreciated the 

~suggest ion made by t.he · Tribunal 
-~ 

'· 
in the said orde.r ~ jt 

·seems no ~te.ps 'have been taken to incdify the rules to the 

extent tha.t those engaged for ~89 days in the pn~ceding 

year could also be covered under this scheme. The 

department had apparent.J.y .. prepared a provisicnaJ list of 

t hr,:> sea .:~cna 1 kha las is and the ::a me i.s. a va i la bl e in the ·oA 

as Ann.R/5, but the purpose of preparing such a seniorjty 

ljst, t(· cur IPind, becomes meaningless, jf no act.ion has 

to be taken to grant ben~fit Df temporary statu$ or 

'• 
' 
i 
I ... 
f 

..... -·-- ·-- ____ /\... 

- ·-----·-··----··--·--- . --- ---- ---------
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regularisation to those in this provisional seniority 

list" '£he scheme admittedly had 
i 

been evolved sc that 

. season2 l k.h.::J.a.sis who have bt-.::en engag~~·d by the department 

from year '::o year get a faLr- consideration for grant c1 f 

. temporary status and regularisation in the work-charged 

establishments of the Central Water Co~miisicn. The scheme 

cis is presently framed wilJ permanently keep out ~uch c·f 

the seasonal· khalasis, who are engaged ·for ·.only 89 days. 

The respondents in their reply have stated that in the 

Yawuna Basin there :are four diviE::ions i.e. ( i) Upper 
' 

Yarr.una Division, New Delhi, (ii) Lower YaIPuna Division, 

·Agra, (iii) Chambal Division, Jaipur and (iv) Hydrological 

Observation Circle, NOIDA. The need t ol engage seasonal· 

1 abour ari,see for only 89 days in a year and ·since the 

applicants ·have never worked continuously for 120 daye. in 

any,.:_:,year, they are. not eligible· for ,:_grant of temporary 

s~~·:~c~\ To our min~, this j s a glaring instance of 
' \ 

. I,' 

dis er i·m\i nation against: a segment. ct employees on not a 

~ery.r~tional basis. If the scheme has been developed for 
.. ' ' ' 

the welfare· of the employees, its o.bjective and purpose 

would be meaningless 1n so far as such a segment is 

concerned, who are permanently depri~ed of these benefits 

~· ---~ 
of the schr=·rne •. It canriot .be the intent :ion of the framers 

cf the scheme that benefit of the scheme ehal.l be enjoyed 

only by the seasonal khalasis .deployed in the certain 

areas of the country, ~hile seasonal khalas:is employed on 

a simjlar nature of work, but for a shor.ter duration, in 

other areas of. the country, shall be permanently deprived 

from the· scope of the scheme. This is a clear violation of 

Art~cles 14 and 16 of· the Con~tj_tion becaus~, ·in our 

considered view, such a classific<;Jtion has no nexus with 

./ 

--------......... -~~· .. __ ,_._. ______ _ 
I 

·I 

:1 

:._ ·-- - - -- J 

., 
I 
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rhe ob~~ctjve requjred to he achievFd. There is a need fer 

the scheme tti be modified suitably so that break from one 

year to anothe.r is n·ot ccnsjdered cs ci hn.:><:ik for the 

plir.pose of thjs shceme 21nd if a perscn js engaged in c 

year for . 89 days ·and in the next year when he is -re-

·engaged, as soon as he completes 120 days i.e. 89 days in 

the previous year and 31 daye: in ·the .. present year,. he 

.· 
should become entitled to the grant of terrporary statu~. 

The respondents department way make a similar. provision of 

rules as existing in the railways· where there has been a 

system inv~gue for en~aging Hct Weath~r Waterman and th?t 

work j s also seasonal in nature ana the persons. ~,r:e 

'~ 

engaged for sh6rt duration every ye~r during the hot 
\ 

weathe·r .· The railway .department has·: provided for 

abs or pt ion of casua 1 labour in rE:>gula r vc:i ca nd ee which 

also · include such Casual Watermah. engaged for summer 

eeason. Para 2006./.of. the Inaian. Failway Bet:ablishment. 

Manudal, Vcl.II ~akes a prbvision f6r absorption of casual 

,,.,. Iebour. in regular vacancie8 .. The content of Para 2006 is 

reprod.uced below: -
" t ' ' . ' 

j } ~ • . 

' •• ,1 

'-.,1 
: !j. :1. 

: ' •1 

--.-- ........... 

"2006., ·Absorption cf Casu·~1 Labour in regular 

vacancies- Absorption of casual 1 abour in ,.'. 
regular Grou~ D employment may. be considere~ in 

ac~o~dance with the instructions issuea by the 

.Railway Board from time to t.jme. such 

absor:-ption j_ SI however, not automatic but is 

subject, inter-2lia, to availability of 

vacancies and suitability and ·eljgjbility of 

individual c~sual l~bour and rules regarding 

seniorjt.y unit method of absorption etc: 

decided by the Railway Administration. 

----------·-----1.:-:!._~---·--·--·------
• 5-
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(ii) (e>.) Ca::;ual Watt:rmen for Sl:\!TlIDE'r eeaeon 

shall. be elig3ble for tempcrary etatus -0n 

ccmplet.ion of · J.20 of contjnuoue. 

employment. 

(b) For this purpcse, varioue spells of 

engagement a8 casual waterman may be aggregated 

proviaea the gap bi;>tw12en two spells of. 

ewployment haE been caused du? to season being 

over and/or there being no work for them in 

such establishment provided further that if a 

person engaged in the prev iouei year is gj ven an 

· t · t t w· ork J. n the ; same hot weather oppor un1 y _o -

est2bliehment in the subseguerit year but he 

fails tc avail of that opportunity, he will 

have to st~rt afresh in the event of his being 

so engag~a again in_ future seasons. These 

provisions are E-f:fecti,,i.'p~cro the sumrner eeae-on of 

.1985 •. 

(jjj) As long as it is established that a 

~a~ual labour has been enrolled within the 

prescrib€>d c.ge ljmit, relaxation in upper age 

limit at the time. of actual absorption should 

be autom~tic and guided by this facior. In old 

ca ees whE:re the age> 1 imi t was not observed, 

relexation of age should considered 

sympathetically .. The DRME msy exercise euch 

powere to grant relaxation in age limit."·· 

To avoid discrjrnino.tion against ~uch seasonal 

Kha.lasie like the applicant::, we consiaer it appropriate 

for the - reepondente to modify the scheme to incorporate 

•• ·-~.-~-· - ,,._. • ... • ·-·•--•·•---~-.--•--"· -·--~--u.• -
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that the period of 120. days should be rffckoned taking into 

accouht ~arious epells rif engagements as seasonal kha~asi 

pr6vided the· gap between ~~c 2~ells cf ewployee~ hae been 

ca.used due tc the season . being over ·and the department 

itself directing th~m not to come to work in that season 

after particular specified date. This minor modification 

in the scheme would· take away the cause cf grievance . of 

t::he applicants and all those similarly placed,._ 'l'here can, 

of. course,. be nc quest ion of regularj sing such of the 

seasonal khalasis even after giving of temporary status 

unJ_ess regular vacancies become 

department.. The regular.j sat ion 

a·va i lable in 

also cannot 

the 

+'~:re l.-~1~\.. 

retrospective effect and it· can o.~l y be . from the date> on 

which a particular person is considered suitable for being 

absor·bed, after due process. In brief, our con cl us ion is 

thcit the applicantF cannot b~ depriv·ea of the benefit of 

the schene C·n the ground that they have not put in 120 

·,~·¢lays of service in the preceding year.· ';['he deployment in· 

the preceding year should be considered to have continued, 

1/k a person p~·esents himself in the subsequent year and 
: ~~ . ;l 

iende~s service so as to wake the total of 120 days 

including the number of days of the previous year. To that 
. ~---~-

extent the pres€nt e.cheme will stana modified and the 

~odifi.ed provisions also shall, take effect from the 

Monsoon .season of the year 2001. 

7. In the ·light of djscussione aforesaid, we 

direct the respondents to ~onsider the applicants as 

eiigible for grant of temporary status if, after the date 

of int reduction of the . scheroe, they ·have complet ea 120 

days of continuous service in the Central -Wat.er 

---·· --------- ·----·-------·------ --- ---·-----
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Commiss"ion. For this purpose, various spells of 

engagements as seasonal khalasi shall be aggregated 

provided the gap between two spells cf employments has 

been c2used aue to ·the season being over and/or there 

being no work for them in the - establishment. Needless to 

say that, if a, person engaged in ·the previous year is 

given an opportunity to work in the same department in the 

eubsequent year, but · he fails to avail cf this 

opportunity, he shall have t"o start ·a.fresh in the event of 

his _being- so engaged again j.n any furt ure season. The 

respondents shall modify the scheme dated 20.6.1997 

~uitably ~nd extend all the benefits of that scheme to the 

~pli,cants· of these OAs and all those· sim~larly placed· 

'· 
· within"\a, period of 

'. \ \ 

,·:six:~. months from the aate of r·eceipt 
'.\ 

of certtf ied copy of this 'order. In the facts and 
' 

-circumst~nces of this case, no order as to costs. 

---.. 4 .. ---:---------------~·-----------7--------- .. !~-'' --·-.. ~\~~- l 
. I 

l 

'-~- "~ :;;-.--· . ' '' "'' 

/(S.K.AGARWAL) 
. .J 

Adm. Member Judl.Me-mber 

·--...... ..... 

..!rj 
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