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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR RENCH,
JALLDUR

pate of crder: | .10.2001

02 Ne.5/2001

Gajendra Singh s/c¢ Shri Rhanwar Sjﬁgh r/c Village Pali:
Tehsil Khender, Distt. Sawai Madhcpur,v_last ‘posted &t
Pali, Sewaid Madhopur.

OA No. 6/2001

Mahsveer Singh s/c¢ Shri Tej Singh r/oAVillage Pali, Tehsil

Khandar, Distt. Sawai Madhopur, last pceted st Peli,

Distt. Sawsi Madhcpur.

Neh" Béhari' Psreta  e/¢ Shri Gopal Lal Village 2and pcst

Mand wara, Tehsil Diged, Distt. Keta, last posted eot’

i

‘%1 cd, Disgtt. Kota.

Y )’

Nec.20/2001

Methura Lal g£/c¢ Shri Bhanwar Lal r/c,Gram Pcst Mendavara:

)

rehsil Digod, Kots, lest pcsted at Msndswara, Distt. Kots

02 Nc:21/2001

Prabhu. Lal e/c¢ Shri Bala Rsm r/c Village ené Post Bercad

Teh. Digced,; Distt. Keota, last posted &t Sangcd, Distt.

Kota.

OB No.22/2001

Devishankar Pareta s/o Shri Ghasi Lal r/o Village and

Post, Mencavare, Teh. Digcd,. Distt. Kota, lest posted at

Mandawara, Distt. Kota.

0B No.36/2001

Shamsuddin s/o Shri Jumma r/o village post Barod, Tehgil

Digod, Distt. Kota, last pcsted at Barod, Distt. Kota.

OA Nc.37/2001

Famewercop Meghawal e/c Shri Bishen Lal r/o Village znd

Fest Barcad, Tehsil Daged, Distt. Szwai Madhopur, least

=
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pcsted at Barcd, Distt. Kcta.

on No:58/2001
Radhey Sh&am Keer s/o Shri Jagannath r/c of Gram and Pcst
Dheepéri,. Teh. Piﬁalda,' Distt. ‘Kota, last posted at
Sanjanpur, Distt. Rajgarh (M.F.)

0a No.59/3001 |

Kamruddin s/o Shri Gul Mohammad r/o Village 'and éost
Baroad, Tehsil Digod, Distt.. Sawai Madhopur, last poséed
at Pali Distt. Sawai Madhopur (Raj.) ;

. OA No. 60/2001 _ S | JQ

Mohammed Salim s/o Shri Ali Mohammed r/o Village and Post

Mandawafa, Tek. Diged, Distt. Kota, last posted at

. ) ii
Khatoli, Listt. Kota. :

i

OB No.62/2001

Nizamuddin s/c¢ Shri Gafur Shah r/o Village and Post
Baroad, Teh. Digcd, District Kota, last posted at Chambal
Sub Division; Jaiputr”

..Applicants

Versus
l.}f“ Union cf India through its Secretary, Ministry
f;// of Water Resourceé, Départment of antral Water
B - Commission, Shram Shakti Bhawan, Rafi Marg, New
—...  Delhi. RO
2. h Executive Engineer, Central Water Commission,

Chambal Zone, 84/93 to 96, Ajay Marg, Pratep
Nagar, Sanganer, Jaipur
++« Respondents
Mr. Rajveer Sharma, counsel for the applicants

Mr. P.C.Sharma, - proxy counsel tc Mr. Sanjay Pareek:

counsel for the respondents
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Hon'ble Mr. S.K.Agarwal, Judicial Member

"Hon'Ble Mr. A.P.Nagrath, Administrative Member

SRDFERE

Per Hon'ble Mr. A.F.Nagraith,Adminiegtrative Membeyr

5

all

ot

hege Qls 3¢ on

D]

The controversy involved in

the ccrmon peint. and all the applicants being similarly

placed, thesze OAs ere being dispecsed c¢f by this common

OYGEr.

o]

2. The applicants are being engaged as Boatmen cr

aAdditional Khalasis from yesr tc year starting from the
;o )

year 1977 ihfcaSG of some applicants:and later ~years in
the case of octher applicants. Every Year‘they eare engaged

fcr & period of 89 days only ags the nature of work is
.ﬁ{ . )
admLEtedly seasonel and the occasgiocn srises to engage them
. \ . . .
A

in eV¥éry monsoon season for round the clock observation of

_the-river gauge for the purpose of flcod forecasting etc.

I

The~ﬁ%partmént needs additional unskilled perscens through

the month of June/July to September/October when the

monscon is active. The department meintazine a list of such

perscns engaged from year to,yeaf and every year before

the " onset of the Mcnscon, the steff engeged in the

previcus years is - intimated sco that their names are

~—

-

ccnsidered every time when the need arises. Hasving worked

with the- department,' they have -been 'aspiring to be
. . K

regulariced against the vacencies of regular nature in the

department. In compliance of the directions of the

Calcutta ‘Guwahati

and Benches . cf the Central

Administrative Tribunal, the Government of India, Ministry
of Water Resources evolved a scheme for grént cf temporary

status end regularisation to seasonal Xhslasis in the

work-charged esteblishments of Central Water Commission.

—— - gy
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This scheme was notified vide Ministry's letter dated 20th

1

June, 1997 (Ann.R/2). The scheme prevides, inter alia,
grant of “teﬁporary staﬁus whiéh also entaile epecified
benefits and.priQilegesﬁcénséquent to grant of such status
énd alsc ’hechanism'_for regulafisaﬁion. cf such eseascneal.
ihalasis."THe pasic essential conditicn for; granf‘ of -
_kempqrary status is that such séasonal_'khalasis, durihg
ihe préceding one year; éhpﬁid_hé&é ?ehdéred 2 minimﬁm cf
_120 déys'Cf'coﬁtinuéus~se:yicé. Appiicanfs cf all these
QA% 4are ,agérieved wifh the structure of . the scﬁeme
erimerily on. the ground that they would be eternslly ¢

deprjved.of the benefit of the échemelas there woulé~bé‘no

occasion to work for 120 days or wore in a year as they
are being engaged for the last .so many yea}s'only for 89
:days in a .year. By filing these applicetione * the

appiicants {seek directions to the fgspondents te

- . . ! . ’ ., ,. ' ! [ °
,;f;_regu%Arlse their services against permanent pcst | of

J,';; Boa%m% /Khelesi cr equi#alent from thé date of their -
f{ﬁy i'Ainitia;fé engagement and to grant 211 conseguential
.%fl. benefj£c; Their further .préyer s that letter deated
A o ‘ ; ,
\ﬁc“ 16.4;?399L(Ann.A/12f be declared jliega], ultra vires and
inoperative and to diréct the respondents to frame such a
Eschemg\fP'that_the epplicants cgﬁ be regula%ised;on thegb
permanénf<__post w.e.f. the ‘date of .theif'. ihitiél
:engagement,- | | | é
2. The learned ceunsel \for the abplicants, Shri
;Rajveer Sharma submitted that'while‘thp ccheme has been
?evolved, but.suéh a scheme is discriminatory against the
: o | .
VapplisgntS}'who are being engaged every,yeér cnly for 89 ;

idays and fthey can never have an opportunity'ﬁo fulfil the
P . o A L

‘ _ .
f: o f ‘ - !
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bagis critericn- - of acguiring temporary status thet a
seasonal khalasi must put in atleaét 120 days' service in
the preceding year. Contention of the leerned ccUngel was
that if the echeme has been  framwed keeping in view the
Wel?ére of the empléy9957~ a segment‘ ocf. such empleyees
f@??ﬁt be perménently deprived of the benefit of sdéh a
ccheme merely 6ﬁ the greund thaet they esre being engeged
for a peried less than 120 dayé. The thrust of the

arguments of the learned counsel was that this scheme is

reguired to be amended_éuitab]y cso that the applicants whe

~ere at par in all respects with such o¢f the seesonal

khalasis, whc are engaged in cther aress of the Central

Water Comrission fer 120 or more, get a Jjust and fair

t

_trestment. The leerned counsel referred tc the decisicn of

.

*y&f the Supreme Ccurt in the csse of Guiasrat

Agribﬁf&ural Unfversity v. Rathcd Labhu Bechar &and cre.,

T
1

!( ) ;
2001 (I} ATJ 651 t& suppert his cententicn.

4. ' The learned ccunsel for the respondents, Shri

"P.C.Sharma, appearing as proxy ccunsel to Mr. Sanjay

Pareek, stated that the same-controversy‘had come up for

censideration before this Bench of the Tribunal in. OAs

& NG.405/2000 and 406/2000 which were decided on 2.2.2001

and the =applicents in those OAs were nct granted any

relief of reqularisaticn by this Tribunal and the OAs were

5. . In the light of the facts of -this case, the
only guesticen which comes vp for our consideraticn is

whether *he applicents and thcse sgimilarly placed whorare

R —
j
{
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being engaged year after year but only for 89 deys in a
year-a%e entitled to the benefit of the scheme notified
vide lezter . dated 20th June, 1997. We have perused the
order of thie Tribunal dated 2.2.2001 (mentioned supfa)
- and we find that the:learned Bench had taken due note of
the. f§ct that thé eligibility «criterie for grent .of
.temporary status -was tﬁat the seascnal iabour should heve
‘_wcrked for miﬁimum of 120 Jdaye. in the year preceding and
Had obéervedm that the - department had not _been giving
appcintment fo the applicants for e peripd.éxceeding 90
daYs. Whiie concluding that under the existing scheme no
‘relief can be grantea Ato ~the applicants, it was
specifiCaliyvéﬁserved as under:- | /3
”Héwever, we  ore ‘of ghe vigw that the
department shoulad .review the -scheme an@
~'§:§" Considér the feasfbility of incorpcrating such
provisions which may enable the aéplicants and
similariy situated empioyees te find place in
the eligibility list as per their appointment
of 89'days given in the previous years by thé
department.," - -
Itl appeafs that the depsrtment hes not appreciated the
;ﬁgggestioh made by the[Tribﬁnal in the said‘orderAagﬁit
'éeems no gteps'have been taken to mcdify the rules £o the
extent Athét those engagea for "89 dgays in the preceding
year could also be covefed under this scheme. The
de?artment had apparently,brepared-a provisicnal 1list of
th; seezcnal khzlasis and the =ame i= aﬁailable in the'OA
as Ann.R/5, bu§ the.purpose of preparing such a SQniérjty
list, to‘our nind, becomeS'meaﬁingless, if no action has

to be taken to  grant benefit of tempecrary étatusj cr

Y. WA
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fegulafisation to those in this prqvisioﬁal seniority
list. The schewme admittedly had been ievolved se that
‘seasonal khslasis wﬁo have keen engaged by'fﬁe éepartmént
from year'éo year get a falr consideration for grant of
'temporary' status and régularisation in the work-charged
eétabliéhments of the Ceﬁtfal Water Commission.'fhe scheme
as is presentiy framed ﬁil]vpefmanently.keep out such of
the seasonal‘khalasis,'wﬁé‘aré.ehgaged for only 89 days.
The resbondénfs iin .theif .feply' have stated that in the
‘ vyamuna Bagin there :are four divisions i.e. (i) Upper
'-YamunéA.Division; New Delhi, (ii) Lé&gr Yamuna Divisich,

iAqré,‘(iii) Chambal Division, Jaipur and (iv) Hydrological

i_

Observation Circle, NOIDA., The need to engage seasonal

labéur arises for 'oniy .89_ days 'in & yeer and -since the
applicantthave never worked continuously for 120 days in

" Tany.year, they are. not eligible for /grant of temporary

A statug\\ To our mind, this is a glaring instance of
.’/‘ A : .

i . AR

R " discrimination against a segment of employees on not a
A o very raticnal basis. If the scheme hasobeen develcoped for

" the weélfsre of the employees, its objective and purpose
would be meaningless in . so far as such a segment is
concerﬁed,_who are permanently depriVed of these benefits

.v &. N . ..

of the scheme. It cannot be the intention of the fremers

cf the scheme that benefit of the scheme shall be enjecyed

only by‘ the seasonal khalssis deployed in the certain

areas of the country, Whiie seasonal’khalasis employed on
a similar nature cf work, but for a shorter duration{ in
other areas of the country, shail be ?efmanently deprived
from the‘scbbe of-the gscheme. This is a c¢lesar violation of
Articles 14 and 16 of - the. Consﬁifion beéause} -in our

censidered view, such a classification has no nexus with

e e e 2N -

e
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the ob-iective reguired trc be achieved. There is a need for

the scheme tc be modified suitably so that break from one

year to ancther 1s pnot ccnsidered as a break for the

purpcse of this shceme and if pm’scn is engaged in e

yearf_for .89 days znd in ~the next vyear when he is re-

"engaged; as séon as he completes 120 deys i.e. 89 days in

the previous year and 31 déys in -the. pfesent year, . he
should.become entitled to‘fhe grant of temwporary status.
The recpéhdentq departmént ray make a similar. provisién of
ruleq as ex1st3ng in the rallways where there has been a
gystem 1nvoguc for engaglng Hct Weather Waterman and that
work s al;o seasonal in nature end the persons. gge
engqged for ehert duration every year vauring the hﬁt

weather. The rallway .department- has. provided for

abscrption of caqual labour in regqular vacancies which

alsc - inciude such Casual Watermah. engsged for summer
season. Para 2006 “of. the Indian. Reailway Establishment,
Manudal, Vcl.II makes & prc¢vision for absorption of casual-

ibbgur.in reqular vecancies. The content of Para 2006 is

i ¢

' repfoduced below:-

ot
Ve
N 1]

R "2006. Absorption of Casusl Labour in regular

i;‘j ) vacéncies— Abscrption _of ‘dasual labour fin
\,\1‘ _ regular Group D employment may. be considerédfin
accordance with the instructions issued by the

-éailway 'Board from time to time.  Such

. @bsorption is, however, not autometic but is
subject , inter-alia, . to availability of
Vacencies ' and suitability and eligibility of
individual casual laboﬁr and rules regarding
Seniority unit method of = absorption etec.

decided by the Raflway Administratiocn.

——
S

—— 2,
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(i1) (a) Casusl Watermen for summer ceascon

shail be eligible for tempcrary status on
cempletion of © 120 - deye of cont inuous .

" employment.
(k) For this purpcse, varioug spells of
engégement as casusl weterman mey be aggregated
provided the gap ‘betwgen two spells of
S erployment has been ceused due to season being
over and/or there being no work for them in
such ettablishment provided further that if @
person engesged in the previods yesr is given an
op@ortunity to work in the '‘same hot weather
establishment in the subséqueht year but he
fails tc evail of that opportunity, he will
have to stﬁrt afresh in the event c¢f his being
.so engaged again in future seascne. These
/57f; NN provisions are eﬁfeczé?gom the sum@er geason of
//?/v R 7 \\ 1985, - |
! o | ](jji) As long as it is esteblished that a
casual lagour'_has been enrqlled within the

prescribed age limit, relaxation in upper age

- o limit at the time of actual sbsorption should
be autqmétic and guided by this factor. In old
ceses where the eage limit was not cbserved,
relexation of age ‘sﬁ6uid be considered
sympathetically. .The DRMs may exercise such
powere to grant relaxstion in age limit."

6. .To aveid discriminétion against guch seegsonal

Khalasig like the applicante, we consider it appropriate

for the. respondents te modify the scheme to inccrperate

O . U el

!
'
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that the period of 120.days should be reckoned taking into

accouht various spells ©of engagements as seasonal khalasi

13

provided the gap between two apells of eirployees has been

f

caused due tc the:season.being overfand the department
itself directing them not to come to wofk in that season
after parficﬁiar'épecified date. This minor médification
in the scheme.would‘téke éway-the cause cf grievaﬁce.of
the applicants and all those similarly placed;‘There caﬁ:
- of course, be no questiop of. regularising éuch of the
seasonal khalasis"evén after' giviné of tempcrary statué
ﬁnless. régﬁlar vacancies becomeA available in - the

department. The ~ regularisation also cannot t&ke

retrbépective effect and it can only be from the date on

‘which a particular person is considered suitable for being
absorbed, - after due process. In brief, our ccnclusion is

that the applicants cannect be depriﬁéd cf the benefit of

the scheme cn the ground that they have net put in 120

hi@ays'of éerviCe in the preceding year. The deployment in

the preceaing year should be considered to have continued,
| : .
iif .a person presents himself in the subseguent year and

7

© fenders service so as to meke the total of 120 days

—~—
-

ext§ht' the present scheme will stand modified and fhe
modified provisions also shall_ take effect from the

Mcnscon seasen of the year 2001.

7. "In the -light of discussions aforesaid, we
direc% the respondente to consider the applicants as
eligible for grant of témporary status if, efter the date
of introduction of the. scheme, they “have complefed 120

days of centinuous service in the Central Water

including the number of days of the previous year.iTod&pat.



11
Commission. | For this purpose, various spells of
engagements as seasonal khalssi shall . be aggregated
provided the gap between two ‘spells cf employments has
been ééused due to‘ ‘the season being cover and/or there
being no wérk for them in the:establishment. Needless to
say that, if a pérson engaged. in -the previous year i€
given an opportunity to;work in the same department ih the
subseguent vyear, but © he fails to avail cof this
opportunity, he shall have t¢ start afresh in the event of
hie \béing‘ sc engaged again in any furture =season. The
respondents éhall modify the échéme dated 20.6.1997

suitably and extend all the benefits of that scheme to the

;g@licants’ of these OAs and all those eimilarly placed

'withinﬁg period of :'six;  months from the Jdate of receipt

3

of «certified copy of this ‘order. 1In the facts and

- —circumstances cf this case, no order as to costs.
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