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IN THE CEN1 RAL AdMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, ··JODHPUR 

O.A. No. 2 8/ ooo 
'T.i. No. 

DATE OF DECISION J).;J/4/2001 

~~UROO? KF .. J:b_ N.i~ AGW • .l:..vJAL Petitioner 
------~~~-----+~------------

___ A-=.p..:...p_l_i_c_an_· _t_i1_1+-l p"'--er_s_o_n_. -----=_Advocate for the Petitioner ( s ~ 
Versus/ 

___ .-:u~· .::::..o=I.-:&=· _o.::..;· Tr:=:c::...1E='-!:-'-J+--.. · ___________ Respondont 

___ ___;::___:H:.:::.<:-~ .. L~ .. ~:.:..:'l <1>~:8=· OS=--·.-:· $~,/ ___________ Advocate for the Respondent ( s) 
H<. .,S. ,. P i-)j_U!;EK 

I. Whether Reporters of Ira I papers may be allowed to soe the Judgement ? 1' 

2., To be referred to the Reporter g_t.-B-Ot"? OliD 
3. Whether their I:.ordshipf wish to ••• the fair copy of the Judgement I!./" ')A/' · 

4. Whetr•r 1eds to be circulated to other Benches of tho Trib;:•l ~ r;,. 

{ ~""..:..--- ·vy-

(N .. P .,NAI\.AN I) ( A.K .. r-'lJSRA ) 

J:Jdl •. .Member 
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In the Central~ inistrdtive 'l'ribunal,Jaipur Bench, 
Jaipur 

••• 

Date of Order a ~ . i1,., 7ko/ 

SWaroop ~ishna ~arwal S/o Late Shri B,P.Agarwal, aged 

59 years, 'f.i/o :0- 3, I:-1alviya Nagar, Ja.ipur am at present 

JtXiicrial t~leniber, Central Administrative Tribunal, Jaipur 

Bene h,J aipur. 

1. 

2. 

4. 

•• ••• Applicant. 

Versus 

Union of Irxiia through Secretary to the Govern­

ment o~ India, li.ilini.stry of Personnel, Pension & 

Public /Grievances, Departn:ent of P er sonnel & 

Traini~, central Secretariat, £iew Delhi. 

. I . 
Reg l.stfar, Central Administrative Tribunal, 

Principal Eench, Faridkot House, Copernicus l><larg1 

l'leW oellhi. 

Regilar, Central Administrative Tribunal, 

Cuttadk Bench, Cuttack. 

Reg i]r ar, Central Administrative Tribunal , 

Allah bad Berx:h; Allahabad. 

- 5~ Regi ·rar, c:entral Administrative Tribunal, 

J aipur Bench, J aipur. 

• • • • • Respondents • 

•••• 
Applicant presrnt in per son. 
1'11:'. L.N.Boss,, eseot fortherespondent llb.l. 

Hr. s. Pareek, present for tile respondents No. 2 to s • 



CCRAl~l : --

Jaipur, 

... •"-• 

HON .. BtE 11-'DR. A.l<.l.,1ISRA, JUDICIAL 14.li~HBER 

IiJN1 E.LE f•R • .N.P.NAWANI, ADHINISTRATIVE 1!-iENBER 

···t:t, 

The Apllicant, who is presently a Ju:licial 

of Central ~ministrative Tribunal, J aipur Bench, 

bad fiJd this Original ApplicatJon with the 

prayer that tiE orders dated 16.7•'1999 (Annexure A.l) 

issued by the rr· spondent No. 1, dated 20 • 7.1999 (Anne xure 

J,\-2), issued by the respondent No. 2 and the Audit Obje-

ction (Annexur A-3) , l:e quashed and declared illegal. 

The applicant ,ad also prayed for in inter :1m relief 

seeking a' direJtion against the resporx1ents not to 

recover the an"Dunt in pursuance of the impugned orders 

Ann~:xuresA-1 Ja A-2. 

After the case was considered the sae was 

admitted and ·tices were ordered to be issued to the 

respondents. aa operation of the impugned orders wQ:.iS~: 

stayed and the respondents were directed· not to ruake 

any recovery f · applicant till further orders. 

3. The t)espondent NO. 1 filed a reply to wbil: h 

a :r;ejoinder wJs also filed by tbe applicaut. other 

respondents dld not file any reply. 



4. 

Tribunal 

ended by the respondents t h!lt this 

isdiction to hear the case of a 1¥-lember 

because the •. Jaip Bench has only two Uernbers, out of 

which, one is t I applicant. The applicant ~as wron;Jly 

paid lbuse !tent ''llowa.nce from 1S.11e1997 to 20.4.1998 

anounting toRs. 18,368/- and, t~refore, the same amount 

is l::ei BiJ recover Tbe respondents have a r :g h:t to 

·correct t~ ·mist ke committed by t hera in wrongly paying 

the rbuse Rent A~lowance. It is also stated by the 

respondents that if the fbuse Rent Allowance has been 

wrongly sanctiotfd to the appl:icant am has been paid 

to him that doed not mean that the applicant had a right 

. to receive and Jet ain. the ~ana. The applicant had 

in fact been lij ing in Circuit HOuse run by the Govern-· 
1.... Govt. 

rrent of Orissa rd thus, he was Uving in a."?'Laccomrnoda-

tion and was, therefore, not entitled to have 1-buse 

Rent Allowance. The objection raised by the AUdit is 

perfectly valid and tte amount is being recovered as 

per the provisi/ ns in this regard~· A I>lember is entitled 

to House Rent JWlJ.o~;ance ~t the rate of 15% of his pay 

only when no Gdvernnent accomnodation has been provided 

to him. The cbcuit Bouse in which the applicant was 

residing, was ' ghly subsidised Government accornnodation 

and, therefore the applicant was oot entitled to any 

ibuse Rent Allbvance. The order of the respondents is 

lll!ither arbitrry nor ~ain~ the ~ovisions of law~ 
Hence, the sar:~r cannot .oe questionea. The O.A. l::ears 

no mer it and d~serves to 1:e rejected. 
I 

s. In tne rejoinder the applicant has stated that 

~ 
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there was no Cent. al Pool 1\ccommodation at Cuttack 

for. being provided to the applicant. l•1oreover, the 

applicant was paJinq •ii!W for the accommodation which 

be was occupyio;J in t ba Circuit House. In these circum-

stances, he \11as ntitled to get fbu~ Rent Allowance in 

terras of Rule 12 of the Central Adnu nistrative Tribunal 

( S alar ie s and A low ance s and Co nii t ion d.£ Service of 

Chairman, Vice Crair~nan ao:l t;1em~rs ) , ~ules, 1965, 

( for short 'tile Rules' ) am nas rightfully keen 

paid the a.llo,>JaJ;:e. 

6. We hav heard the learned counsel for the 

parties and have qone through the records. The controversy 

is very liraited in the instart case,. b:>wever, ·~ bare 

facts are to be reprodU:ed for purposes of clarity. 

7 • 'l' he app lie ant on k:e ing appointed as JUa 1c ia l 

l4ember, Centra~ Administrative 1r :lbuaal (:for shor;t 'CAT •) , 

Bench at Cuttack am resumed the charge on the post of 

JUdicial ~lernl:eJ on 17.11.1997 and had remained there as 

a t•leraber up to 4.5.1998 whereafter he was transferred 

to Allahabad B During the period ofhis stay, the 

applicant sta~ d in the C.ircuit House. As per the 

allegations inlthe O.A • tl:e applicant was paying 3% 

of his pay in ddition to the oormal charges which are 

upant S~ the Circuit HouseJto the Circuit 

However, the internal audit, _raised 

an objection f wror:g payment of House Rent Allowance 

to the applic It on the groun:l that applicant was prov :ided 

Government ac 0n1110dation in the Circuit House. aence, 
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.s. 
tba amou)It is rec verable. The action of the respon­

dents has been c9allenged by the applicant on the ground 

that no srow cauJe notice was given to him before initia­

ting the proposed action1 as per rules, a z.tenmer is 

entitled to a:>us Rent Allowance at the rate of 15% of 

his pay when ge ral pool accomnodation admissible to 

a: officer of .thr rank of a secretary to the Govermttent 

ol: Illdia statwned at Delhi, is not provided?to him am 

since the appliclant was not provided any cen~ral pool 

accomn'Cdation of his status, tbarefore, the accommodation 

of the C;ircuit ouse cannot be terned as Goverm-nent 

a.ccomnoa.ation J terms of Rule 12 o£ the said Rules. The 

action of the respondents is discriminatory in nature 
r.;, .,_r-; . and 

because in the ast many learned L\t~jL_Cna.irmn,L Henbers 

had stayed in t Circuit House during their tenure and 

were granted ar paid House Rent Allowance in terms of 

·the Rules and ~~he action of the respondents is arbitrary 

and againft th provisions of Rules. Her.ce, the Original 

App licati o i1• 

a. First of all, it would be useful to examine 

Whether this Tribunal has jurisdiction to entertain the 

present Originjl Application filed by a Henber of the 

Tribunal. In jur opinion, the Tribunal has jur isdict Jon. 

The claim of tbe applicant cannJbe thrown out on tne 

ground that J,ipur BeJ¥:h has on~ two Menll;ers and applicall: 

is one of the]. The basic quest Jon remains wneth:lr 

the grievance of the l~leml~r of the Tribunal can be enter-

::i: :: ~ t :~ :: =~bu:::d::: :.:. <a=: 
Bench in Bha 'J)man Goadgil Vs. UOJ: & others 

,_..,.....-.:--~~ 
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it was held that has jurisdiction to enter-

tain the applicat · n :filed by a retired Vice Chairman 

o£ the ~AT, tm,r/,...ore, tm Tribunal has jurisdiction to 

entertain the ~ iginal Application of a i:1eml:er relating 
respect to 

to his gr ievance~tl'~servioe conditions and actions there-. 

,~er:·.. The onlJ---safeguard which is required to be taken 

l 
. of • 

is that he may associate hirnse f in hearJ.ng,Lthe sajd 

matter. Obvious y, in such cases no i''lember would be 

hearing his own · ause but when his cause is heard by 

any other proper!y constituted Bench then it does not 

lie in the moutJ of the respondents to argue that the 

Tribunal has oo jurisdiction. EVen in L.Chaadra &!mar's 

case (reported in 1997 sec ( 1&5) 577) , Hon'ble the 

· Suprerta Court has held that the Tribunal is tre Court 
relat~ng to service matters. 

of first instanae,i 'Therefore, keeping this principle 

1 n v 1ew we ar$~ ~ ~e opinion t bat when t he gr :levance Of 
·),· him 

a l"lember is ~setl.byLbefore the Tribunal in the shape of 

o.A. the sar.-e i~ entertainable and is to be heard as 

per law. In vtLw of this, th~objection raised by the 

respondents is-~~ reby rejected. 

9. 
o£

1 
the case 

-- factsL.it would 

bl! use fu1 to r of the said Rules wbl;ch 

reads as fo llo1 s :-

"12 •. CC'!mrf2.Q.ation (1)· Every person appointed 
"t:o the Tr ibunaraB a Chairman# a Vice...Chairman 
or a l~lember shall be entitled to tiie use of an 

. I 

official residence from the general pool acco-
mmodation of the type admissible to an officer 
of thel

1 

rank of a_ Secretary to the Govermnent of 
India stationed at Delhi on the payrnent of the 
lice~e fee at the rates prescribed by the 
Centr n from time to time. 
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(2). When a Chairman, a Vice-Chairman or a 

Hember s mt provided with or does not avail 
hiluself I. f the general poo~ acd~lllllOdation referred . 
to in suo-rule (1) he may oe paid every month 
an allo~ance of an ati:-ount. equal to fifteen 
percent of his pay. 

(3) • ltUl9re the Chairman, a Vice Chairn1an or a 
Member 4ccupies an official residence beyond the 
permissfble_period he shall be liable to pay 
additional licence fee or penal rent, as the 
case may be, and liable to evict ion in accoreanee 
in accordance with the rules applicable to 
secretahr to the Government of India be lo r.g ing 
to the rndian Admiuistrative Service. 

10. ll'rom tl·
1 

foregoing rule: __ ;, it .would appear that 

when a Nember i~ not provided general pool accorumodation 

as per his ent1lenent or does not avail h:!mself Of such 

_accorrunodation he may be paid an allowance at the rate of 

15% of his pay Jer n1onth. i.o.drnittedly, tte applicant was 

not provided w iih_ any G'enetal Pool Acconun:Xiation at 

Cuttack, what tb talk of Gere.r~l- Pool Accomn-odation of 

his own entitlelnent ~- Circuit House is meant for the 

officers for st ying therein if they are not in a position 

to imnediately shift into any other accol'i'lil'Odation.They 

are expected to pay at -the fi~d rate for tre initial 
--

occupation for lirrdted ~Qer of days as per the orders 

of the Governnent. Exceedi:oc.J that period, they are 

subjected to aJditional charges. In this case, applicant 

was paying 3% Jf his pay in addition to the normal 

charges of the room paid 1:¥ him t0 the Circuit l.i:>use 

authorities. This allegation has not been controverted 

't¥ t te respondrl nts. • Simply .saying trat the ac:comn:odat.ion 

in the Circuit House is highly subsidised accomnodation 

is not enough jto deprive a i"1ember of his entitlenlellt of 

allowance at t"' rate of 15% as mentioned in the said rule, 

JJ~ 

----------------



If the applicant ad not at .all been paying any charges 

for his accomnoda.ticn in the Circuit HOuse to tl:e 

State Governr<ent, it would have been absolutely a 

different case but the app lie ant was pay ir-:.g to the 

Circ'Uit ibuse a> . hor ities charges for the accommodation 

in Circuit House as per ~n invogue rules and &:>~~~ 

nent Orders, tfrefore, it cannot l:e said tl-at the 

applicaii:. was nf entitled to anyallowance under the 

rules. As per the entitlenent tte applicant was to l::e 

allotted a Bun;J~W of VII category in the m±nirm::tm which 
J roortls and 

contains three l::led rooms and many otherL,accomrcodations • 

.I he c. Could one room l.n t. ' J.rCuit House be cenpared as an 

accoumodation d£ this magnitude. If not then how the 

:Member can be sJid to be in occupation of a Gover111Uent 

accowoodation of his entitlement. If the answer of this 

question is in negative th.en certainly applicant's living 

in Circuit Housk could not deprive him of his entitlement 

of 15% allowanci as per rules. The Goverruuant as per 

rules is giving allowance even to those ernployees woo 

are living in their own house as );:9r the percentage 

indicated in ti rules. Therefore, it ,is oot appeal; ir:g 

to reasons th :t when a I·iemter is paying for his acco­

rrunodation in circuit HOUse to the concerned authorities 

in the shape oJ charges, he is not to be paid any 

allowance as plr, the rules;eaJi his case be worse--:. than 

the official wL is living in his own house and is being 

paid the Ibuse Rent Allcwance. It appears ~ 

while raising an objection the Auditors had lost sight 

of the releven/ rule 12 of the B--ules which governs~he 
( 

Allo\vance to a Heu"'l::.er who 
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.9. 
has not been prov ded with general pool accommodation. 

11. It is a so :a« alleged bythe appl:t:ant that 

he had disclosed the fact of his st'ayin;J in the Circuit 

B>u99 and paying for the sans when a declaration was 

sought from n:im tt.o this effect, as ment :loned by him 

in Para. 4.3 of his OJ\ • .· ,.:. lf inspite Of this dec la­

ration the appli~ant has :teen sanctioned li:>use_ Rent 

Allowance in tertus of :Rule 12 of the Rules then no 

fault can be foJnd with the applicar'tt. Aud4~~3!Day 
have raised the rbject:lon regarding wrong paynent of 

rent ~ut the matiter was required to be examined by the 

respondent NO. ~ in its real perspective which, in our 

Opinion, has noti been done. If staying in tbe Circuit 

House was eooug~ to deprive a Member of his entitlenent 

then at the. ver~ first i.nstance no sanction should have 

:teen issued reiting to the s~id ~llowance biJt when the 

sanction has belen issued lt Wl.ll .oe presurted that it 

was issued afte/ examinitl9' the facts as mentioned in 

the declaration and subsequent audit objection in this 

respect,cannot eno.ble the respondents to init.:fi!l.te 

action fGr rec · the m:>ney without providing an 

opportunity. ~o the applicant to show co.use and to defend 

himself in tid regard. Assum.img ·,~·that·-~· ril.aking a 

representation by the applicant against such proposed 

action, was a utficient ootit::e to tbe applicant even 

then the respoments have to justify the.:ir actiOn in 

this regard. Had it beenthe intention of the legislation 
' 

ti".Bt tb! I•lember would not be entitled to any allowance 

if he has bee provided with any sort of Government 



10. 

acconu:oodation inc :uding the accotM:odation in the Circu:ft:. 
· to 

HOUse teen t~ I~leirs entitleraent as regardsL_residential 

accommodation, -wo ld not have ioum place in the said 

rules• Bu:t.:J,kule 12 s;pec if 19~ mention; that a Member 

is required to be provided a general pool accorrunodation 

equal to the ent)' lenent of a Secretary posted at Delhi, 

clearly goes to lOW that any other accommodation l@;_;;:s 

than the one i. icated would be no acco11lll1tl>dation iri terms 

of the Rules. Tl./erefore, the applicant •s staying in the 

Circuit HOuse an paying for the same in terms of tiE 

Govermnent order does not dis-entitle him from getting 

allowance. in terrs of tbe auJ.e 12. In our opinion, tis 

applicant has r ~ht ly been paid HOuse Rent Z,~llo\·rance and 

the sarce cannot r ordered to be recovered from him 

on the ground that he was staying in tb! CircuJ:. 1-t>use•; 

The action of tt respondents in t hJs regard is in our 

opinion, arbitf~ and against the rules and deserves 

to 'be quashed. The Cc ig ina 1 Application deserves to te 

accepted. 

12. The Original Application is, therefore, accepted 

and t be inpug net orders dated 16.7 .1999, Annexure A-1 1 

20.7.1999, AnneKUre A-2 and the AUdit Objection Annexure 

A-3, are hereby quashed end set aside. Each party,however, 

( 

rrehta 

its O'V7n costs. 

• •• 

( A • .K.~1ISR.f\ ) 
JUdl. l•lember . 


