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IN THE CENTRAL AE})MINISTRATIVE TRIBUNAL
JODHPUR BENCH, "JODHPUR
0.A. No. 28/2000 199
T.4. No.
DATE OF DECISION /4/2001
SR COP KRISHNA AGHRAWAL Petitioner
Applicant in) person ____Advocate for the Fetitioner (s)
Versus/
o] Uol & oﬁm&/ Respondent
PR oL oN o BOSS: Advecate for the Respendent (s)
i'"ié- osl & P EQEEK
CORAM :

'%e Hop’ble Mr.  a.K,MBRA, JUDICLAL MEMEER

The Hon'ble Mr. N P ,NAWAN I, ADPINISTR ATIVE FEIMBER

i. Whether Reporters of local papers may be aliowed to see the Judgement ? 7

2. To be referred to the Reporter ornot™? W

3. Whether their Lordships wish to see the fair copy of the Judgement 7L 72 -

4. Whet\[er \it/?eds to be circulated to other Benches of the Tribunal ? ™o

(N P o NAWANI) ( BK,HMBrA )

Ad i Me mher Judl (Menber



&

[ AT

C* [Y
\

In the Central Administrative Tribunal,Jaipur Bench,
Jaipur

®eso

Date of Order s ﬁg) s %D//

Swaroop #rishna Agarwal 8/o0 Late Shri B,P.Agarwal, aged
59 years, R/o D33, Malviya Nagar, Jaipur and at present
Jud icdal Heniber, Central Administrative Tribunal, Jaipur
Bench,Jdaipur.
ses e Appficam:.
. Ver sus
1. Union of India through Secretary to the Governe
ment e;l. India, Ministry of Persommel, Pension &
Public | Grievances, Departuent of P ersonmel &
Training, Centrel Secretariat, Hew Delhi.

2. Registrar, Central Administrative Tribunal,
Principal Bench, Faridkot House, Copernicus iarg,
New Delhi.

3e RegistLar, Central Adiministrative Tribunal,

Cuttack Bench, CuttaCke.

4, Registrar, Central Aduninistrative Tribunal,
Allahabad Benci, &llahabade

Se Registrar, Central Administrative Tribunal,
Jaipur Berch, Jaipur.

sscee RE spondent se

[ XX

dpp licant presfnt in persone
Mre LoMaBoss, present for t he respondent No.l,
Hr. 8. Pareek, present for the respondents NOoe, 2 to 5.

At




-

L)

CoRAIL 5

HON'BLE MR o AWJKJIISRA, JUDICIAL MEMBER
HON'BLE R+ HeP#MAWANI, ADMIKISTRATIVE MENMBER

The #pplicant, who is presemntly a Judicisl
Member of Central Adiministrative Tribunal, Jaipur Bench,
Jaipur, had filed this Original Applicstion with the
préyer that the jorders dated 16.7419992 (Arnexure Awl)

issued by the respondent No. 1, dated 20.7.1999 (Anpexure

A-2), issuved by the respondent No. 2 and the &udit Objew
ction (Amexure ae3) o D@ quashed and declared illegal.
The epplicant )Tad also prayed for in inter im relief
seeking a direction against the respomnxients mot to
recover the amount in pursuance of the impugned orders

Amesures el and A.2.

2. After the case vas considered the sae was

aduitted and notices were ordered to be isswed to the
respondents. The operation of the lispugned orders wa4-
stayed and the respondents were directed not to make
any recovery from the applicant till further orders.
3e The respondent Mo. 1 filed a reply to which
a rejoinder was also filed by the applicant. Other

respondents did not file any replye.
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4. It is contended by the respondents that this

Tr ibunal has no jurisdiction to hear the case of a Hemker

|

paid House Rent Aliowance from 15,11,1997 to 20.4.1998

because the Jaipur Bench has only two Hembers, out of

which, one 1is the applicant. The applicant was wrongly
arounting to Rs, (18,368/- and, therefore, the same amount
is being recovered. The respondents have a rj it to
correct the unistake comanitted by t hem in wrongly paying
the House Rent ﬁg.lowance. It is also stated by the
respondents that| if the House Rent Allowance has been
wrong ly sanctio]ed to the epplicant and has been paid
n

to him that does not mean that the aspplicant had a right

to receive and zjetain the same. The applicant had

in £ act been living in Circuit HOouse run by}:‘ne Governe
ment of Orissa and thus, he was living in ac’.%‘zzgéoamaa-
ticn and was, therefore, not entitled to have House
Rent Allowance. The objection raised by the Augit is
perfectly valid and the amount is beling recovered as

per the provisions in this regards A Hember is entitled
to House Remnt Jllowance at the rate of 15% of his pay ‘
only when no Government accommwodation has been providged
to him. The Circuit House in wihich the applicant was

residing, was highly subsidised Governmemnt accommwdation .

and, thererfore, the applicant wag not entitled to any

House Rent &llowance. The order of the respondents is

neither arbitfary mnor against the provisions of law.

Hence, the sanT cannot be questioned. The Osie bears

no werit and djeserves to e rejectede.

Se - In the rejoinder the applicant has stated that
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thex:e.was no Central Pool Acconmodat ion at Cuttack
for being provided to the spplicant. Horeover, the
applicant was paying gmacte® for the accomwodation Which
be was occupying (in the Circuit House. In these circui
stances, he vas entitled to get House Rent Allowance in
terms of Rule 12/ of the Central Adwinistrative Tribunal
{ Saleries and Allowances and Comdition &f Service of
Chairman, Vice E‘Tairman ard HMembers ), Rules, 1965,
( for short ‘the Rules' ) and has rightfully been
paid the allowance,

|

6 We have heard the learned counsel for the
parties and have gone through the reccrds. The controversy
is very limited|in the instart case, however, {éwr bare

facts are to be reproduced for purposes of clarity.

Te The applicaent on being appointed as Judicial
Member, Central Administrative Tribunal (for short 'CAT'),
Bepch at Cuttack and resumed the charge om the post of
Judicial Member on 17.11.1997 and had remained there as

a Member up t0|4.5.1998 whereafter he was transferred

to Allahabad Benche During the pei:iod ofhis stay, the
applicant stayed in the Circuit House. As per the
allegations in the O/+e the applicant was paying 3% |

of his pay in addition to the normal charges which are
pald by the occupant &f the Circuit House,to the Circuit
House author ities., However, the imternal audit, raised
an objection of wrong paywent of House Rent Allowance

to the applicamt on the groun? thet applicapt was provided

Government accommodation in the Circu it House. Herce,
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the amouft is recoverable. The action of the respone-
dents has been challenged by the applicant on the ground
that no show cause notice was given to him before initiae
ting the proposed action, as per rules, a Member is
entitled to House Rent Allowance at the rate of 15% of
his pay when general pool accommodation admissible to
an officer of thr rank of a Secretary to the CGovermuent
of Indla stationed at Delhi, is not provided to him and
since the applicent was mot provided any central pool
accommdat ion of his status, therefare,‘ the accommodat jon
of the Gircuit | cuse camot be terumed as Governwent
aeccomwodation 1:7 terms of Rule 12 of the said Rules. The
action of the respondemnts is discriminatory im nature
because in the past many learned f&i@j@'ﬁakmnzﬁgenbers
had stayed in the Circuit House dm:ing their tenure and

were granted and paid House Rent Allowance int erms of

the Rules and the action of the regpondents is arbitrary

and againg: the provisions of Rules. Heme, the Qriginal

Applicatione

8. First of all, it would ke useful to examine
whether this Tribunal has jurisdiction to enmtertain the
present Original Application filed by a Member of the
Tribunal. In ow opinion, the Tribunal has jurisdict ion.
The claim of the applicamt camaézba ﬁhrown cut on the
ground that Jaipur Bench has only two Members and applicarxk
is one of them. The basic question remains whether

the grievance of the Hember of the Tribunal can be enter.
tained and de ided by the Tribunal itself. In ( 199.7 )

36 ATC 222 ) T Full Bench case rendered by CAT, Humbai

Bench in Bhalchandra Chintaman Goadgil Vs. UOI & Others
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it was held that the Tribunal has jurisdiction to entere

tain the application filed by a retired Vice Chairman

ot the CAT, there

fore, the Tribunal has jurisdiction to

entertain the iginal Applicetion of a Hember relating

regpect to
witiyservice conditions and actions therea

to his grievance
@ﬂer;', The onl)L."safeguard which is required to be taken
is that he may associate himself in hearingefthe said
matter. ©Obviously, in such cases no Flember would be
hearing his own cause but when his cause is heard by

any other properly constituteé Bench then it does not

lie in the mouth of the respondents to argue that the
Tribunal has no jurisdiction. Even in L,Chandra Kamar's

case (reported /in 1997 SCC (i&S) 577), Hon'ble the

Sypreie Court has held that the Tribunal is the Court

relating to service matters.
of first instamced Therefore, keeping this principle

in view we arefof the opinion thet when the grievance of
a Member is mééﬁfby?gﬁere the Tribunal in the shape oif
Ovhs the sane iL entertainable and is to be heard as
per law, In view of this, theobjection raised by the

respondants is hereby rejected.

S o . of the Case
9. For considerat ion of the wmwe facts/it woulg

be useful to reproduce Rule 12 of the said Rules which

reads as follows :-

"12, Accommodation (1) Every person appointed
to the Tribunal as a Chairman, a Vicelhairman
or a Mewmber shall be entitled to the use of an
official residence from the gener al pool acco=-
mpodat ion of the type admissible to an officer
of the rank of a Secretary to the Governuent of
India stationed at Delni on the payment of the
licenge fee at the rates prescriked by the
Central Government from time to time,

o
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(2) . When a Chairman, a Vice~Chairman or a
Member is mot provided with or does not avail
himself of the geperal pool accommodation referred .
to in stib-rule (1) he may be paid every month

an allowance of an amwount equal to fifteen
percent (of his pay.

(3) . Where the Chairman, a Vice Chairman or a
Member ocecupies an official residence beyond the
permissible period he shall be lisble to pay
additional licence fee or pemal renmt, as the
case may be, and liable to evictlion in accoreance
in accordance with the rules applicable to
Secretary to the Government of India belonging
to the Indian Administrative Service.

10. From ti‘( foregoing rule., it would appear thet
when a liember is not provided general pool accommodation
Ias per his entitlement or does not avail himself of such
accomnodation he may be paid an allowance at the rate of
15% of his pay per month. Admittedly, the applicant was
not provided with any G‘éne‘;ﬁ.al. Pool Accomnodation at
Cuttack, what to talk of Geréral. Pool Accomwodation of
his oWn entitlement, Circuit House is weant for the
officers for staying therein if they are not in a position
to immedistely shift into any other accomwodation.They

are expected to pay at the fimed rate for the imitial
occupation for limdted ﬁﬁiﬁﬁer of days as per tie orxders
of the Govermment. E:;a::eeding that peried, they sare
subjected to additional charges. Inthils case, applicant
Wag paying 3% of his pay in addition to the normal
charges of the room paid by him te the Circuit House
authorities, This allegation has not been controverted
by the respondents. Silmply saying tiet the accommodation
in the Circuit House is highly subsidised accomwdsation

is not enough to deprive a Hember of his entitlement of

allowance at 7&:@ rate of 15% as memtioned in the said rule;
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If the applicant had not at all been paying any charges
for his accommodation in the Circuit l"-‘EQuse to teie
State GCovernmepnt, it would have been sbsolutely a
different case but the app licant was paying to the
Circuit House authorities charges for the accommedation
in Circuit House| as per /hen ipvogue rules and GO¥ErD-
nent Orders, therefore, it camnot ke said thet the
applicamt was not enptitled to anydllovwance under the
rules, As per the entitlement the applicant was to be
allotted a Bunglow of VII category in the &xi:ninm‘m which
rooms and
contains three bed rooms and many other/accommodations.
Could ore room in the Circuit House be compared as an
accomiodat ion of this magnitude. If pot then how the
Hember can be said .to e in occupation of a Gover ument
accomicdation of his entitlement. If the answer of this
question is in negative then certainly épplicant's living
in Circuit House could not deprive him of his entitlement
of 15% allowance as per rules. The Govermuent as per
rules is giving allowance even to those enployees who
are living in their own house as per the percentage
indicated in the rules. Therefore, it 1is not appesal ing
to reasons ‘t;nze when a Memier is payimng for his acco=-
moodat ion in Circuit HOuse to the concerned authorities
in the shape of charges, he is not to be paid any
allowvance as per the rules‘-v@an ils case e worse” than
the official who is living in hls own house and is being
paid the House Rent Allowance. It appears tizk
while raising an objection the Auditors had lost sight
of the relevent rule 12 of the Bules which governs'the

case of paywent of House Rent fAllowance to a MHember wio

7




has not been provided wit h general pool accommodat ione

11, It is also 3= alleged byt he applicant that

he had disclosed the fact of his staying in the Circuit
House and paying for the sane when a declaration was
sought from him to this effect, as ment ioned by him

in Para 4.3 of his Qe .. If inspite of this decla-
ration the applicant has been sanctioned louse Rent
Adllowance in terms of Rule 12 of the Rules then mo
fsult can be found with the applicent. AGAAters may
have raised the Lbjection regarding wrong paywent of
rent but the ma'e{ter was required to be examined by the
resiaondent No, J] in its real perspective which, in our
opinion, has not been done. If staying in the Circuit
House was enough to deprive a Member of his ent it lement
then at the very first instance no sanction should have
been lssued rel titﬁg to the sald allowance bit when the
sanction has been issued it will be presumed that it
was lssued afte}r examiniﬁg the facts as mentioned in
tihe declaration and subsequent audit objection in this
respect ,cannot ensble the respondents to initiate
action for recovery of the mopey without providing an
opportunity to|the applicant to show cause and to defend
himself in this regard. Aassuming “that.: waking a
representation by the applicanmt against such proposed
action, was a surficient motice to the applicant even
then the respondents have to justify their action in
this regard. Had it beenﬁthe intention of the legislation
tiat the Hember would not be entitled to any allowance

if be has been provided with any sort of Governuent
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accomodation including the accommodation in the Circuit
House then the Member's entitlenent as regardgfresidemtial
accomnoélatioﬁ; ‘would not have jound place in the said
ruless Butf'[%ule 12 specif ic#8y wention: that a HMember
is required to be provided a general pool accommodation
equal to the entitlement of a Secretary posted at Delhi,
clearly goes to show thet any other accommodation less
than the one indicated would be no accommodation in terms
of the Rules, Therefore, the applicant’s staying inthe
Circuit House and paying for the same in terms of the
Government order, does not dis-entitle him from getting
allovance in terijns of the Rule 12, In our opinion, the
applicant'has rightly been pald HOuse Rent &#llowance and
the same cannot re ordered to be recovered from him
on the ground that he was staying in the Circuk Housey
The action of tbzr respondents int his regard is in our
opinion, erbitfary and against the rules and deserves
to be quashed. The Qrigiml Application deserves to be

accepted.

12. The Original Application is, therefore,accepted
and the impugned orders dated 16.7.1999, Annexure A-l,
20.7.1999, Annexure A-2 and the Audit Objection Annexure
A=3, are hereby| quashed and set aside. Each party,however,

is left to. bepr| its ovwn costse

b —

{ NoD oHAWAT ( B oKHIISRA )
Admdlienbe ' Judl, Member

nehta



