-

Mr,T.P;Sharma - Counsel

Tribunal on 15.12.99, i

IN THE CENTkAL ADMINISTRATIVE iRIBUNAi, JAIPUR BENCH, JAIPUR.
C.P No0.3/2000 . | Dateﬁof‘orderil5;2.2001
Nahan'singh Gurjar, 'S/o Sh.Hukam Singh Gurjar, working
as Messenger, /o Chief Englneer (North Zone)QIII,*
CPWD, Jalpur,-R/ Bhondagaon{ Teh Vair, Bharatpur.
...Petitioner.

Vs, “

1. . Sh. Vljay Kumar, Dy. D1rector cum Deputy Secretary, CPWD,

Nirman Bhawan, New Delhl. ' , /
2. ‘ Shr1 D. N Bhargava, Chlef Englneer, North Zone I1I1, CPWD

Nlrman Bhawan, ector 10 Vldyadhar Nagar, Jaipur. .
3. - s;hri _L,R.Yada ' Asstt.Dlrector (Off1c1al Language)
| CPWD; Nirman Bhawan, Vidyadhar Nagar, Jaipur.,'
o ‘ | | - :..Respondents.

Mr.P.V.Calla - counsel for the applicants.

for respondents.

CORAM: -
ﬁon'ble Mr,S:K.'garWal,-Jodicial Member
Honjble'Mr;Gopa Singh, Administrative‘Member.'
iPER QONJBLE Mk‘S K AGATWAL, dUDICIAL MEMEER;.. o

-This Contempt Petltlon hasi arlsen .out of an order

’

passed 1n 0. A No.562/9 dated 15.12. 99..-

2. In O.A No;562/99y'Nahan Singh Vs. UniOn ofAIndia, this

ssued the follow1ng 1nter1m order:
"In view of the subm1s51ons made by the learned counsel
for the appllc nt, . we d1rect that- order of termlnatlon

dated 30.11.99 lis hereby stayed so ‘far as the applicant

)

of this 0.A is conCerned till the next date."

= .3 ( It- is stated by the petltloners that -the opposite

partles have w11fully and dellberately disobeyed the orders

’passed by this Tribu al, therefore, they should be pun1shed
'for'contempt;

,////f'4. - A show cause notice Waslgiven to the opposite parties
B . . | - . : '_‘ -



,'and'-reply ‘was .ﬁiled, {h‘ the rep;y, »it: is statedv that the
servicesr.ofv:the' appiicants .were terminated by 'Qrder -dated
‘-3'0.'11.99‘ in terms of the provi'si-c"mé' of Rule 5(1) of the CCS
(Teﬁporary) SerVice Rvies, 1965 .and. notlce of termlnatlon was
sent on 2112.9§.on registered post. It is. stated that’ after\
issﬁance of thesinter'mvprder_dated 15.12.99 by this Tribunal,
.an instrnctidn was given td.move an.apblication for vacation
“of stay and in pursu nce of that an appllcatlon for vacatlon
| of stay was flled, \Y 1ch is pendlng.ilt-ls also stated-that
the 0.A pendlng before Pr1nc1pal Bench of the Tr1bunal at New
" Delhi, was’ dlsmlssed after cons1der1ng the averments made by_
- the‘partlesf-Therefo e,_the respondents' department d;d_notf
commit any iliegalit _dn issuing_the Qrder'dated 30.11.99 for
‘~cancellation of the” ppointment'order under Rule.5(l) of.the
CCS‘(Tehporary)'Rnl_s, 1965.'It is stated that'the alleged-
contemners are hav1vg hlghest regard for thlS Tr1bunal and
there has not been' ny. w1lful ‘and dellberate dlsobedlence on

“the part of the opp site parties. ‘Therefore, tt is requested

“that the Contempt Petition be dismissed. - - | .

e

5. 'Heard the learned counsel for the parties _and alsd
perused'the whole r cord,includind'the.averments~made.by the
parties. | | ) . -
6. On a perusal of the ihterim erder dated 15.12.99gpassed
by this Tribunal{.it'appears'that the request of the applicant
was’ior‘staying the operation Qf-order of terminationidated

30.11.99 and sﬁppor of the~edntention of.the>counsel‘forithe
.iapplicant. has referred O.A No;2568/§9 ‘pending before ‘the’

Principal-‘Bench- of | the @ribunal‘ at 'New Delhi in _nhich the

?rintipal Bench 'ha'"stayed'.ther‘operatien'tof the order of

‘termination and submitted that in the instant case, the’

/'applicant is simil‘.r'ly situated, therefore, 1n view of the

—

- above submissions, the interim order was 1ssued staylng the



»

'averments made by th

. disobedience on the

'opoosite*party 15

.'(Gopal Slnjh) -

:MemberA(A).

operation of the order dated 30.11.99, till the next date.

Admittedly, the‘ 0.A as referred‘ by ‘the couhsel_’for.,the.
appllcant was dismis ed by the Pr1nc1pal Bench, as per the
opp051te partles to whlch no couhtef was'
filed;-Thetefofe, in Viewaoﬁlo.A No‘256é/99 penﬁing_beforeithe
Principal Bench,-ha< alreaoy béeqtdismﬁssed,twe are of the
view hthat< therexlcamnot ‘be any _wilfu;' and ~deliberate‘
rt of the opposite parties.

7. ° Dlsobedlence‘of the Trlbunals order amounts to contempt

wonly when 1t 1s wi ful and dellberate. If the actlon.of the

,ot dellberate and wilful, no contempt can

be said to haye bee establlshed.

8. . In the instant case,. we are of the con51dered view that
the petitioners fa'iéqwto establish wilful or dellberate act
on the part of'the OppOSite parties..Therefofer thie\contempt'
petition fails;

- .. ’ 4

9: - We, therefore, dismiss the contempt: petition and
notices issued - against. the opposite _parties are - hereby

disoharged. -

(S.K.Agarwal)

- -+ . Member (J).



