IN THE CENTRAL ADMINLISTRATIVE TRIBUNAL, JATPUR BENCH, JAIPUR

Date of Order : ;25(0.6((;2)(:\3‘3

L. OA No.. 24/2000

Prem Chand Saini son of Shri Narain Lal Saini aged abouth
25 years, at present working on the vost of Travelling Ticket
Exaniner under the Chief Ticket Inspector, Western Railway, Alwarm,
residentof Malipura, Baswa Road, Jagir Bandikui, Rajasthan,-
oo oae ADPlicant
VERSUS

(1) The Union of India through the General Manager, Western
Railway, Churchgate, Munbal,

(ii) Divisional Rallway Manager {(Estt,), Western Railway,
Jaipur Division, Jaipur.

(iii) Sr.Divisional Personnel Officer, Western Railway,
Jaipur Division, Jaipur.

S0 e o ® o Res}:)on(jen'ts °

Mr, PV, Galla, Counsel for the applicant,
Mir, T.,P. Shamma, Counsel for the respondents,!

2, OA No, 67/2000

Me-o Mool Chand son of Late Shri Bhagirath aged about 38 lyears
at present working on the post of Travelling Ticket Examiner

(On adhoc basis) unver the Chief Ticket Inspector, Western
Railway, Sikar, resident of Dhani Saftan, Post Vadhwari via
Kanwar, Dis trict Sikary

veeos Applicant;
VERSUS
(1) The Union of India through the General Manager, Westem
Railway, Churchgate, Mumbal,

(ii) Divisional Railway Manager ¢Estt,), Western Railway, Jaipur
-Division, Jaipur. _

(iii) Sr. Divisional Personnel Officer, Western Railway, Jaipur
Division, Jaipur.

(iv)  Shri Mali Ram son of Shri Surja Ram at present working
as TTE under the CTI, Western Railway, Sikar.. '

(v) Shri Ashok Kumar Jain son of Shri Guman Lal Jain, at
present working as LRITE under the CTi, Western Railway, Rewari,

(vi) Shri Mahendra Kumar son of Shrl Suda Ram at presentworking
as TTeé under the CTL, Western Railway, Sikar,
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(vii) Shri Kamlssh Kumar Shamma son of Shri Dwarka Prasad
Sharma at present working as LRITE under the CTI, Western
Railway, Ajmers.

(Viii) Shri Raghuveer Singh Shekhawat son of Shri Bhagirath
Singh at present working as TTE under the CTI, Westemn

Railway, Rewari,:

ix) Shri Naresh Kumar son of Shri As andas Makhija at present

working TC underthe S S Alwar, Western Railway..

(x) Shri Seeta Ram Jat son of Shri Ladu Ram at present
working as LRITE under the CTI, Western Railway, Ajmer.

(xi) Shri Mangi Lal Gupta son of Shiri Roop Narain Gupta at
present working as LRITE under the CTEI, Western Railway, Jaipur

(xi3) Shri M Ghamandi Ram Meena son of Shri Lalu Ram Meena
at present worlq.ng as TIE under the GTI, Western Railway,

Bandikui.:

(xiii) Shri Mahesh Kumar Sethi son of Shri Nathu Ram at
present working as LEITE under the GTT II , Western Railwd,
Jaipur. ' ,

(xiv) Zhri Deepak Makhija son of Shri Asan Das f\flakhija at
present wrking as LRTTE under the CTI-I, Jaipur.:

(xv)  shri Girraj Prasad son of Shri Tulsi Ram at present
working as TTI under the CTI, Western Railway, Bandikuii:

(xvi) Shri Vijay Chawla son of Shri Jai Kishan at present
working as LRITE under the CTII, Western Railway, Jaipur

(xvii) shri Girish S5ingh son of Shri Shambu Singh at present
working as TTE under the CIl, Westem Railway, Bandikui,

(xviii)ohri Kamlesh Pareek at present working as L:{ITE under
the CTI.IL, Western R ilway, Jaipur.

(xix) Shri Devesh Kumar son of Shri Bhiga Ram at presen. @
working as LRTTE under the CTI, Western Railway, Bandikui .

(xx)  Shri Radhey Shyam Baimwa son of Shri Badri Pras ad at
presantworking as TTE under tne CTl, Western Railway, Ajmer.,

(xxi) Shri Ashok Kumar Badsar son of S hri Krishna Shama at
present worliing as LRITE under the CTI, Western Railway, Ajme r:

(xxii) Suri Mahendra Kumar son of Shri Jagdish Prasad, at
present working as LRITE under the CTI-II, Western Railway,

Jaipure:

(xxiii)Shri Ajay Solanki son of Shri CR Solanki at present
working as LRTTE under the CTL, Westem Railway, Ajmers

(xxiv) Shri Man Singh son of Shri Samat Singh at present working
as LRTTE under the CTI, Western Railway, Sikar,

(xxv) Shri Lakhan Lal Jatav son of Shri Hyn.dev at present -
Work__ng as TIE under the CTI, Western Ral lway , Bandikuis

(xxvi) Shri Vipin Yadav son of Shri Shiv Lal at present working
as LRITE under the CTI-IL, Western Railway, Jaipur

(xxvii)Shri Nand Kishore son of Shri Bal Krishna at present
working as LRITE under the CTI, Westemn Railway, Bandikul..

M
Wie'e ». Bespondents
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Mr. PJV, Calla, Counsel for the applicant,
Mr.. T ,P, Sharmna, Counsel for the respondents nos. 1 to 3.

Mr. NandKishore, GCounsel for the respondents nos . 4 to 7,
9 to0-14 and 22 to 25

None for other respondents.

e vt st

Hontble Mru:A.P;%Nagrath,'Member (Administrativ e)
Hon'ble Mr, M.L. Chauhan, Member (Judicial)
ORDER

PR MR, A.P., NAGRATH

The contrmovery involved in these two OAs bedng ‘the

same, these are being disposed of by this common ordery

2y These applications have been filed in the background

of following undi?puted facts, Both the applicants are
appointees in the category of Ticket Collector, on compassio-
nate grounds. Applicent in OA No,. 24/2000, Shri PRem Chand
Saini joined on the post on 28,3.1994 whereas applicant in

OA No. 67/2000, Shri Mool Chand, joined on 19,1994, Inthe
seniority list of Tieket Collector in the grade of Rs. 3050~
4590/ - issued vide letter dated 30.10,1997, Shri Prem Chand
Saini has been shown at sl, nos 34 and Shri Mool Chand at

sl. no: 33 In the said>seniority list persons shown at sl
noss: {° 39 to 63 arézgieswho were recruited directly fram the
agp open market through Railway Recruitment Board, Ajmer.,
Their panel was formadinJuly, 1993 and‘they werea allotted
Jaipur Divisiong: They were sent for prescribed training to the
Zonal Traiming School, Udaipur andlthe final panel based on the
merit position waz obtainad by than in this training was is sued
on 74141994, However, after completion of the training, they
could not be posted at Jalpur Division due to non availability
of vacancies and hence they were ordered to be posted at

Ratlam and Bamonda Divisions, While they were working in these

fuw Divisions, they filed OA Nos. 170/94, 198/94 and 247/94
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with the prayer thatbghey be allotbed to Jaipur Division where
vacancies allerqed 'to fillad by the respondents under Ranker quota
or candidates appointied on compassionate groundé;e These QAs were
decided by the Tribunal vide order dated 12,9,1994 by directing

the official respondents that after comsidering the cases of |
persons rendered surplus, the appointment should be offerred to the
persons nominated for appointnent as Ticket Collectors in the

~ Jaipur Division in the order of their senitority,to the extent of
availability of vanancies, It was further ordered that those who
cannot be absorbed in Jaipur Divis ion may be offerred appointments
in the nearby divisions and also elsewhere imo. ., .. Wéstérn
Railway, Those, keen to come byck to Jeipir Division were ordefth
to brought back to Jaipur in order of their seniority. In pursuance
of these directions, the cendidates listed at sl no, 39 to 63
were brought to Jaipur Division where they apparently joined on
various dates in Jenuaxry, 1995, Their inter se seniority as per
merit position obtaining after training, was kept intact, These
direct rec ruits represented against the seniority assigned to
them, The mspondents amended the seniority list vide orxder dated
18,3,1999 after giving dus notice to all concerned for making
represermations,'if any. In the amended seniority list dahai{m.P
18,3,99, applicant Prem Chand, has been shown at sl, No;‘63 TAY

and Mool Chand at sl, No. 63 '£', The direct recruitées who joined
in January, 1995 have all been shown above the applicants, Being
aggrieved with this revised seniority list, the applicants have

filed these two DAs,

3. We have hecard the learned counsel for the parties and

very carefully «
perused the entire recordj.@Gepy of the judgement in CA No,: 55/2000
and copy of the judgement of the Apex Court in the case of S.K.
Pal . & Others 2001.(3)SLJ 1 have also been perused by us.

~
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4, The plea of the respondents‘is that their seniority list
‘issued on 30.10.98 was modified in pursuance of the directions
of the Tribunal, The learned counsel for official respondents,
Shri T,P. Shama, drew out attentin to the orders of the
Tribunal in CP Nos 36/1996 in OA No. 170/94, vhich was disposed
of on l3;l.l998; His plea was +that taking nofe of the direCtién

of this Tribunal, this senlority list dated 30,10.98 was modified,

5. The learned counsel for the applicant, Shri P.V, Calla
repelled the contention of the opposite party and submitted that
in the order in OA No, 170/94, there was no dirsction s to amend
'pe Seniority of direct recruits visea-vis those already holding
the-post of Ticket Collector on Jaipur Division, He further
submnittled that.specific direc tion as to the wmanner for deter-
mining the seniority were given by the Tribunal in OA No, 55/ 2000,
In that order, the Tribunal had taken due notice of the order
passed earlier of OA No. 170/94 and had come to the conclusion
that in earlier OA there was no directim as to how the seniority

e
was to, assiuned, He convass-ed that in OA No, 55/2000, specific

L
direction for determining the seniority of direct recruits ViSea-
%is those already working on the vost of Ticket Collector had been'
given, The learned counsel for the gpplieant produced for our
perusal a copy of theorder dated 28,6,2002 to sifess that the
érder of the Tribunal has beeﬁ complied with, in respect of the
applicant in that OA i.e. Deepalt Bhardwaj whereas in respect of
the remaining portion of the direction, no actiien has been
taken by the official respondents to amend the seniority list,

! .

6! The learned counsel for the respondents, however, asserted
that there was no redquirement to amend the seniority list in
p ursuanceé of the order of this Tribunal in QA No, 55/2000 as
thalt order was only in respect of the gpplicant in that OA who
had come to'Jaipur on transfer from another Divis ion, His contenw

tion whkat, that the case of Deepak Bhardwaj has no similarity with

O
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the case of the applicants in these two OAs, He stressed that
assigning seniority to the direct recruits was not only in éonfommity
with the order in OA No, 170/94 as clarified in the order of CP
36/1996 decided on 13,1,1998 but also in confommity with the

rules relating to detennination of seniority of the direct

recimuits and promotees, He stated that these recruits had completed
training in January, 1994 and it was only for want of vacancies
tha£ they could not ke accommodated in Jaipur Division and %@d to
join in other Divisions, It was in pursuance of the order of the
Tribunal that they were brought to Jaipur and in that order it

was clearly stated that on coming to Jaipur, they will not lose
thelr seniority,: Having regard to these directions, the learned_'@ﬁ
counsel submitied that impugned seniority list dated 13.:3,i99 was

issued,:

1o Eha'lea;ned counsel for private respondents, Shri Naad
{ishore, while referring to the judgemenf of the Apex Court in the
case of 5,K. Pal vs, Samitabhar Chakraborty & Others (Supré)
stressed that seniority could be determined only in temns of
relevant provisions of Para 302 of IREM,. According to him, the
direct mcruits were entitled to be assigned seniority w,e.f. /Qi.
January, 1994 i,e, as scon as ‘their panel, after training in the

Zonal Training School, was declared,

8 i We have given anxious consideration to the contentioné of
the contending parties and ﬁave perused-the records including
judgements on which reliance has been pald on either side and
which are available on record, In so far as the case of S.K.
Pal Supra, matter before the Apex Court was detemmination of
interwese seniority between the promotees and direct recriitis
where promotees had been given the benefit of ad-hoc service.i
This benefit was also allowed by the Hon'ble High Cou;t but the

Apex Court had mejected the same and directed that any ad-hoc

Al
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gervice rendered dehors the rules cannot be counted for the

pumose of seniority, It is clear thet order in S.X, Pal's case
has no relation with the controversybefore ué; Wnat is required
to be cons idered by us is whether official respondents had acted
legally by amending the seniority list dated 18,3,99,pumortedly

in cdipliance of the directions of this Tribunal, A perusal of

order dated 24,4,2002 in OA No. 55/2000 makes it clear thd while.

deciding that matter, the Bench which included one us i,e.
Mr. AP, Nagrath, had taken note of order dated 12,9,94 in OA
No. 170/94, It will be in order to reproduce Paras 12 & 13 of

that order of OA No.. 55/2000,

¢ 12, We have also considered the verdict of this
Hontble Tribunal in the judgement dated 12,9,1994
(Annexure A/13, supra) and there was no such
direction that any special seniority s to be
assigned to the direct recruits even avbove the
persons already  holdingthe post of Ticket
Collector, Thus, the assignment of the seniority
to the direct recruits who have been given appoint-
ment in pursuance ofthe sald judgement are not in
order, Therefore, the impugned order dated 18.,3,99
(Amnesxure A/l), letter dated 16,7.99 (Annexurs A /2)
and letter dated 25,1,2000 (Annexure A/3) are not
suStalnable in law and deserves to be quas ted,

The respondents should be required to review the
sultability test proceedings under conducted in
prusuan @ with Annexure A/1l since the same is
based on wrong assigmient on the seniority.

13, In view of ths aforesaid discussion, the

OA merits acceptance and the same is allowed, The
impugned orders Annexure A/l dated 18,3.,1999
Annexures A/2 dated X6,7.1999 and Annexure A/3

dated 25,1,2000 are hereby quashed,: The respondents
are directed to recast the seniority as per the date
of joining in Jaipur Division in respect of the
applicant as well as thepersons recruited through
RRB maintaining the inter-se seniority as Per Para
302 of IREM Vol, I, 1989 ( Consequently, the respon-
dents are further directed to review the promotions
already made on the basis of wrong assigmment of
seniority and consider the cases of promotion as
per seniority now oxrdered to be assigned by this
order, This order shall be complied with within a
period of 4 months from the date of receipt of

this order, No order as to costs, ¥
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9, It is clear £rom the above that impugned order dated 18.3,99
has Dbeen quashed, It is not the c ase of the respondents that they |
have challenged this oxder by way of Writ Petition, Their plea
that they were reguired to amend the seniority list only in respect
of the apolicant of that ¢ ase, Deepak Bhardwaj, is not borne ouf_

by facts, There was a clear direction in Para 13 to recase the

seniority for'ipﬁmpg§}“pf Ticket Collector strictly as per the

e e 1o et n o
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as well as persons recruited directly as per Para 302 of IREM

Vol. I (emphasis supplied).

Not only this, the respondents were further direc ted to

review the promotions already made on the basis of wrong assign-"
ment of seniority, The amended impugned seniority is dated 18,3499
and the respondents were required to recast the same in compliance
of the direction in OA No. 55/2000 which they have obviously not
done, Their plea that they were required to correct the seniority
in respect of Deepak Bhardwaj only is merely stated'b_be rejected,
They were requiréd'to recast the entire seniority by taking into
account the date of joining of the respective candidates in Jaipur
Bench, of course maintaining the inten.se seniority of direct
recruits as per merit position obtained iﬁ the trainihg. Since th§
applicants were already holding the post of tic ket collector

in Jalpur Division before the direct recruits joined in January,
1995, it is obvious that.they i.e, the applicants cannot be said

to be juniors to those persaons:!

10 In the light of discussion above, we allowe these OAs, It
has becone necessary for us once HRIXR again to reiterate that
impugned seniority dated 18.2,99 stands quashed and is nonest for

all purnposes, The official respondents are directed to recast the

h
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seniority for the post of Ticket Collector stribily as per the

date of joining of the respec tive personé in Jaipur Division
obviously maintaining the interwse seniority of the direct redruits
as per merit position, The respondents are further directed b
feview the promotions already made on the basis of the impugned
seniority list and consider the case of promotion to the next

higﬁe r grade as per eligibility to be de“cerminéd as per the
seniority list now recast, The order shall be complied with within
~a period of three months from the date of rdceipt of the certified

5%py of this order, No oxrder as to costs,

A
(-, L . CHASHAN ) | (a.F. vhoraTH)
MEMBER (J) IEMBER (A)



