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IN THc CEHfHAL ~i·;UNISTPJ.l.TIVE TFUBUi,JAL, J.i\IPLJH Bi;NCH, JAIPUR 

Prem Chand Saini son of Shri Narain Lal Saini aged about 
26 years, at present working on the post of Tr.:welling Ticket 
Examiner under the Chief Ticket Inspect or, Western Railway, Alwar, 
residentof Malipu.ca, Baswa Road, Jagir Bandikui, Rajasthan.· . 

• • • • ·; Applicant 

Wi3.RSUS 

(i) The Union of India through the Gene.ral Manager, Western 
Railway, Churchgate, Mu·nbai.: 

(ii) Divisional Railway Manager .(Estt.), Vl/estern Rai1vo1ay, 
Jaipur Division, Jaipur.: 

(iii) Sr.Divisional Personnel Officer, Western Railway, 
~·; Jaipur Division, Jaipur .. 

• ••••• Respond9nts • 

Ivlr. P .v. Galla, Gounse l for the appl ic a1~t. 
Mr. T .P • Shauna, Counsel for the responcients .,l 

2.: OA N ~..!-~J_L]:.C})_Q 

M&e Mool Chand son of Late Shri Bhagirath aged about 28 !years 
at present working on the post of Travelling Ticket Examiner 
(On adhoc basis) unuer the Chief Ticket Inspector, V~stern 
Railway, Sikar, resident of Dhani Suftan, Post Vadhwari via 
Kanwar, Dis trict Sikar.~ 

.•... • Applicant. 

VEHSUS 

(i) The Union of India through the General Manager, Westem 
Railway, Churchgate, Mumbai •. 

(ii) Divisional Railway Iv1anager ~Estt.:), Western Railway, Jaipur 
·Division, Jaipur. 

(iii) Sr.'. Divisional Personnel Officer, Western Railway, Jaipur 
Division, Jaipur •. 

(iv) Shri Mali Ram son of Shri Surj a Ram at present \W)l'king 
as TTE under the CTI, Western RailiNay, Sikar,., 

( v) Shri Ashok Kumar Jain son of Shri Gum an Lal Jain, at 
present v.rorking as LRrTE under the CTI, Western Railway, Rewari. 

(vi) Shrj_ Mahenclra Kumar son of Shri Suda Ram at presentworking 
as Trd under the CTI, 'Nestern Railway, Sikar.' 
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(vii) Shri Kanl1~sh Kumar Sharma son of Shr:L Dwarka Prasad 
Sharma at present working as LRTTE under the CTI, Western 
Railv..ray ~ Ajmer •· 

(Vi:i.i) Shri Raghuveer Singh Shekhawat son of Shri Bhagirath 
Sin1Jh at present working as TT6. under the err, W~stern 
Railway, Rewari.: 

ix) Shri Nares h Kumar son of Shr:L As andas i1-1akhij a at p.resent 
working TC underthe S S Alwar, v~stern Railway •. 

(x) Shri Seeta Ham Jat son of Shri Ladu Ram at present 
working as LFffTE under the CTI, v~stern Railway 9 Ajmer.0 : 

(xi) Shri Mangi Lal Gupta son of Shri Rocp Narain Gupta at 
present working as LRITB under the CTlfI, ~·~stern Railway~ Jaipur 

(xi~"-) Sh:ci M Ghanandi Ram Meena son of Shri Lalu Ram Meena 
at present working as TfB. uncler the CTI, v~stern Railway~ 
Bandikui ..;: 

(xiii) Shr-L Mahe sh Kumar Sethi son of Shri Natl-iu Ram at .- - - ~ 
present working as LETTI: under the CTI II , Western Railwil~, 
Jaipur~ 

(xiv) .'3hri Deepak Iv1,:ikhija son of Shri Asan Das Makhija at 
present v.c>rking as LPTIE undel' the CTI-I, Jaipur,0 : 

(xv) ~hri Gj_rraj Prasad son of Shri Tulsi Ram at present 
wo rk:L ng as TTI under the CTI, Western Railway, B andikui:;,: 

(xvi) Shr:L Vij ay Chawla son of Shri Jai Kishan at present 
working as LRTTE under the CTI-I, Western Railway, Jaipur.; 

(xvii) Shri Girish Singh son of Shri Shanbu Singh at present 
work:i.ng as TTE under the GfI, V:/estem Railway, Bandikui~~ 

(xvi:Li)'.Jl1ri Kamlesh Pareek at present working as LiTf1E un3er 
the CTI-·II, u\estern R ilway, Jaipur.; 

(xix) Shri Devesh Kunar son of Shri Bhiga Ram at presenc~---­
working as LRfTE under the CTI, Western Railway, Bandikui e-

(xx) Shri Radhey Shyam BaiI'Na son of Shri Badri Pras ad at 
present working as TTE under the CTI, Western Railway, Ajmer; 

(xxi) Sh:.ci Ashok Klimar Badsar son of S bri Krishna Sharma at 
present 1.vorl::i.ng as LRTTE under the CTI, Western Railway, Ajme :r\: 

(xxii) s:1ri Mahendra Kumar son of Shri Jagdish Prasad, at 
presont v·1orking as LRTTE under the CTI-II, Western Railway, 
Jaipuro; 

(xx iii) Shri Ajay Solanki son of Sh ri CR Solanki at present 
working as LRTTE under the CTI, \/~stem Railway, Ajmer-.,, 

(xxiv) Shri Man Singh son of Shri Samat Singh at present working 
as LRT TE under the CTI, Western Railway, Sikar.~ 

(xxv) Shri Lakhan Lal Jatav son of Shr:t I-Iardev at present 
working as TfE under the err, Western Raihvay, Bandikui';,~ 

(xxvi) Shri Vipin Yadav son of Shri Shiv Lal at present oorking 
as LHTI'd under the CTI-I, Western Railway, Jaipur~: 

(xx vi:L) Shri Nand Kishore son of Sh ri Bal Krishna -at present 
working as LRTTE under the err, We stem R:iilway, Bandikui· ... 

(\,. 

··t•:. ~: Respondents , .. 
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Mr. P .v .• · Calla, Go unse 1 for the applicant ... 

Mr., T .JP.~ Shar111a, Counsel for the respondents nos. l to 3 .• i 

Mr. NandKishore ~ Gounse l for the respondents nos • 4 to 7, 
9 to ·14 and 22 to 25.: 

None for othei' respondents, •. 

Hon 1 b le Mr .• : A .JP.· Nagrath, Member (Administrati v e) 

Hon'ble Mr •. M.L~ Chauhan, Member (Judicial) 

ORD6R 

PcR MR. _A .P ~ NAGi~~~~-:!_ 

The controvery involved in these two OAs be~d the 

'Jr same, these are being disposed of by this common order.• 

2•' These applications have been filed in the backg1uund 

of following undisputed facts •. Both the applicants are 

appointees in the category of Ticket Collector, on compassio­

nate grounds. Applicant in DA No. 24/2000, Shri PRem Chand 

Saini joined on the post on 28~·,3.;1994 whereas applicant in 

OA No •. 67/2QJO, Shri Mool Chand, joined on l.~'.9i.il994. Int he 

seniority list of Tieket ColleQtor in the grade of ns. 3050-

• 4590/- issued vide letter dated 30 .10,:1997, Shri Prem Chand 

Saini has been shown at sl. no·.: 34 and Shr'L M:ool Chand at 

sl. no=~; 38.-· In the said seniority list persons shown at sl;• 
the 

nos,~::·· 39 to 63 are/on€$Vvho were recruited directly fron the 
". 

Cl~[§ open market through Railway Recruitment Board, Ajmer.· 
in 

Their panel was formed July, 1993 and they werea al.lotted 

Jaipur Division~; They were ·sent for prescribed training to the 

Zonal Traililing School, Udaipur and the final panel based on the 

merit position w;gi:g obtained by than in this training was is sued 

on 71·.:l--~'1994-.: I-Iow2ver!l after completion of the training, they 

could not be posted at Jaipur Division due to non availability 

of vacancies and hence they were ordered ta be posted at 

Ratlam and Baroda Divisions.i v\lhile they were Working in these 

tW0' Di visions·~ they filed OA Nos..' 170/94, 198/94 and 247/94 



with the pr<Jyer that they be allotted to Jaipur Division where 
. be 

vacancies alle.qod ·to filled by the respondents under Ranker quota 

or candidates appoin"j:;.ed on compassionate grounds. These OAs wer(~ 

decided by the Tribunal vide order dat~d 12.,:9.1994 by directing 

the official respondents that after considering the cases of 

persons rendtJ:."Cd surplus, the appointrnent should be off erred to the 

persons nominated for appointment as Ticket Collectoi"S in the 

Jaipur Division in the order of their seniority;to the. extent of 

availability of va·~ancius •. It was further ordered that those who 

cannot be absorbed in Jaipur Divis ion may be offerred appointments 

in the nearby di visions and also elsewhere in ... :~, . ,. Western 
--\ 

Railway. Those~ keen to come back to Jaip:-i!' Division were orderiH 

to brought b.:ick to Jaipur in order of their seniority. In pursuancl1 

of these directions, the candidates listed at sl .-: no·• 39 to 63 

were brought to Jaipur Division where they apparent_ly joined on 

various dates in January, 1995. Their inter se seniority as per 

merit position obtaining after training, was kept intact., These 

direct rec ruits represented ':lgainst the seniority assigned to_ 

them. The i~sp·-:indent.s amended the seniority list vide oDJer dated 

18. ~3.'J.999 after giving dur°" notice to all concerned for making 
I ~--­

represent c1t ion~;, if any., In the amended seniority list dated· • 

18.:3.!99, appJj_cc:int Prem Chand, has been shown at sl. No. 63 'A' 

and Mool Q1ancl at sl. No.: 63 1 2 1 • The direct recruit©.es who joined 

in January, 1995 have all br3en shown above the applicants. Being 

agDrieved with this revi!:.ied seniority list, the applicants have 

filed these two OAs. 

3.: We have heard the learned counsel for the parties and 
vary carefully ,: 

perused the entire recordfi.©ri.py of the judgement in CA No.: 55/2000 

and copy of the judgement of the Apex Court in the case of S.Ko' 

Pall_ & Others 200i.1(3}SI.J 1 have also been perused by us •. 
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The plea of the respondents is that their seniority list 

issued on 30.10098 was modified in pursuance of the direct.ions 

of the Tribunal. The learned cout)sel for official respondents, 

Shri T .P .1 Shaima, dr:!W out attenti,-n to the orders of the 

Tribunal in CJP No.· 36/1996 in OA No. 170/94, vhich was disposed 

of on 13.1.1998.,: His plea was that taking note of the direction 

of this Tribunal, this seniority list dated 30.l0.'98 was modified.\ 

5.- The leorned counsel for the applicant., Sh ri JP .V •' Ca 11 a 

repelled the contenti'Jn of the opposite party and sub.nitted that 

in the order in OA No. 170/94, there was no direction ~ to anend 

·~-ie seniority of direct recruits vis-a-vis those already holding 

the post of Ticket Collector on Jaipur Division, He further 

submi ttecl that specific di rec tion as to the manner for deter-

mining the seniority v.Jere given by the Tribunal in Of.\ No. 55/2CX.10.1 

In that order, the Tribunal had taken due notice of the order 

passed earlier of OA No o 170/94 and h aci cane to the conclusion 

that in earlier DA there \·vas no directicn as to hovv the seniority 
be_ 

was tol. assL:.Jned 0 He convass-ed that in OA N:>. 55/2000, specific 

direction for determining the seniority of direct recruits vis-a-

-s those alrc~ ody wor ld.ng on the post of Ticket Collector had been 

give.n. The learned counsel for the RPP:U·Gant produced for our 

perusal a copy of the order dated 28. 6~c2002 to stress that the 

order of the Tribunal has been complied with, in respect of the 

applicant in that OA i.e. Deep alt Bhardwaj whereas in respect of 

the remaining portion of the direction, no actiion has been 

taken by the official respondents to amend the seniority list,/ 

6.: The learned counse 1 for the respondents, however, asserted 

that there was no requir2ment to anend the seniority list in 

p u:i."'Suano~ of the order of this Tribunal in DA No. 55/2000 as 

that order was only in re~.:;pect of the applicant in that DA who 

had come to Jaipur on transfer f rcxn another Divis ion•' His conten-

tion \Wta~ that the case of DeepakBharclwaj has no similarity vvii:h 



the case of the applicants in these two Ok> •. He stressed that 

assigning seniority to the direct recruits \Vas not only in GonfoJ..111ity 

with the ord<-:::r in OA No. 1.70/94 as clarified in the order of GP 

36/1996 decided on 13.l· .. •1998 but also in confoi111ity with the 

rules relating to determination of seniority of t.he direct 

recJ.::u its and promo tees. H~ stated that these rec:cuits had completed 

training in January, 1994 and it was only for want of vacancies 

that they could not Jae accommodated in Jaipur Thi vision and ~ad to 

join in othe:c Divisions. It vvas in pursuance of tho order of the 

Tribunal that they we ;.::e brought to Jaipur an.d in that order it 

was clearly stated that on coming to Jaipur, they Will not lose 

their seniority.' Having regard to these directions, the learned -•·--, ... _, 

counsel submitted that impugned seniority list dated 13.i3~i99 was 

issued.' 

T.,, The lea:cncd counsel for private respondents~ Shri Naad 

Kishore, while rcjfer:cin~J to the judgement of the Apex Court in the 

case~ of S .K. Pal vs. 5aoitabhar Chakraborty & Others (Supra) 

stressed that senioL'i ty could be det.el'mined only in teuns of 

relevant provisions of Para 302 of IREI-A.: According to hjin, the 

direct D"~cruits were"'!. entitl1~d to be assigned seniority vv.e,;f.: Fili. 
January, 1994 i.ie.1 as soon· as their panel, after training in the 

Zonal Training School, was declarcd 0 i 

8 a\ We have given anxious consideration to the contentions of 

the contending parties and have pe1-used the records including 

judgements on which reliance has been paid on eitheJ.:: side and 

'll{hich are available on record.: In so far as the -case of S.K. 

Pal Supra·, mattcO? r befo:L'e the Apex Court Vo/CJ.S dete :r:mination of 

inter-se seniority betv.ee n the promo tees and di re ct recruits 

where pJ.::ornote~)s had been given the benefit of ad-hoc se:cvice.1 

This benefit wa~ also allowed by the Hon• b le High Court but the 

Apex Court had ;:i~jectecl the same and directed that any ad-hoc 
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service rendered dehors the rules cannot be counted for the 

purpose of seniority•' It is clear that order in S.K. Pal's cas<~ 

has no relation with th:-i controver;>y before us.' What is required 

to be cons idered -by us is whether official respondents had acted 

legally by anendinQ the seniority list dated 18.3.'.99,purportedly 

in ccmpliance of the directions of this Tribunal. 1 A perusal of 

order dated 24.4.Q.002 in OA No~ 55/2000 makes it clear thciJ. while 

deciding that matter, the Bench 1Nhich included one us i.e.· 

Mr. A.P. Nagrath, had taken note of order dat~d l2s•9 •194 in e:PA 

No. 170/94. It will be in order to reproduce Paras 12 & 13 of 

th at order of OA No•' 55/2000.1 

11 12.1 We have also considered the verdict of this 
Hon 1 ble Tribunal in t,11e judgement dated 12.9.il994 
(Annexure A/ 13, supra) and there was no such 
direction that any special seniority iiJS to be 
assigned to the direct recruits even above the 
persons already holdingthe post of Ticket 
Collector.- Thus, the assignnent of the seniority 
to the direct recruits who have been givm appoint­
ment in pursuance oftbe said judgement are not in 
order. Therefore, the impugned order dated 18 0·:3.,199 
(Annexure A/ l), letter dated 16.t7 .i99 (Annexure A /2) 
and letter dated 25 • .l.2COO (Annexure A/3) are not 
sustainable in lmv and deserves to be quas redo'' 
The respondents should be required to review the 
suitability test proceedings under conducted in 
p1~usurn ro with AnneA.'Ure A/ 11 since~ the same is 
based on wrong assigrment on the seniority. 

13 •. · In view of th'~ aforesaid discussion, the 
OA merits acceptance and the same is allowed •. The 
impugned orders Annexure A/ l dated 18-.3.'1999 
Annexure A/2 dated Jj6/7·~~1999 and Annexure A/3 
dated 25.1.2000 are h'':!reby quashed.: The respondents 
are directed to recast the seniority as per the date 
of joining in Jaipur Diivision in respect of the 
applicant as well as thepersons recruited through 
RRB maintaining the inter-se seniority as Per Para 
302 of IRBM Vo 19 I, 1989 ( Consequently, the resp,Jn­
dents are further directed to review the promotions 
already made on the basis of wrong assigrnnent of 
seniority and coi-1sider the cases of promotion as 
per seniority now ordered to be assigned by this 
order. This order shall be complied vrlth Within a 
period of 4 months from the date of receipt of 
this order. No order as to costs 0

11 

.... 
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9.. It is clear f.1."0m the above that impugned order dated 180'3.199 

has be c n quashed. It is· not the c as e of the r cspondo nts that they 

have challenged ·tthis ordc~r by way of Writ Petitionc Their plea 

that they were re~uired ·to amend the. seniority list only in respect: 

of tlHO'! op plic arrt of th at c ase, Deep ak Bhard·vvaj , is not borne out 

by facts 0 There was a cl,2ar direction in Para 13 to .£.~2-~C:: __ ~tJ_!_e_ 

~nl:PEi:t.x~-~~'?}-:_ ~~I2..e __ P_C?_~~~---~!_}.:i:.C.)~-~--g.2J.~~-~t!?.E_ s tij._s!}_y_ __ ?~_ .. P_8J-.:..iti_~ 

d a~~~-~J_J9.J:E!}_1!.SL JJ.!..}_§1}.J~l:l.E __ !?JYA~.:~.9...0 ___ tl!_.~-~P..~.9-~-q_t_! h~ ___ ?l~J.l_Jj_c_'?D~~ 

~--_:_~~-1-:"\:..._c?_~.~-.P-e..E~.2!.!_~_}-~-~~~5:,.st_'E:.E~E.~ll.. as per Par a 302 of I liEM 

Vol. I (emphasis supplied). 

Not only this, the respondents were further direc ted to 

review the promotions already made on the basis of wrong assign-J~­

ment of seniority. The amended impugned seniority is dated 18 .. ·3e;99 

and the respondents 1.vere required to recast the same in compliance 

of the direction in OA No•' 55/2000 which they have obviously not 

done. Their plea that they v1ere required to correct the seniorit}' 

in respect of Deepak Bhardwaj only is merely stated ·IQ be :r.ej ected.1 

They were required to recast the entire seniority .by taking into 

account the date of joining of the respective candidatos in Jaipur 

Bench, of course maintaining the intei"'.-se seniority of direct 

recruits as per merit position obtained in the training. Since thtf~ 

applicants were already holding the post of tic ket collector 

in Jaipur Division befox·e the direct recruits joined in January, 

1995, it is obvious that.thc:y i.·e.-. the applicants cannot be said 

to be juniors to those persons'~' 

10.,1 In the light of discussion above, v~ allov.re these OAs o It 

h.::is becorne necessary for us once ~EXN again to reiterate that 

impugned sen~_ority dated lf!.,.3.199 stands quashed and i0 nonest for 

all purposes.: The official respondents are directed to recast the 
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seniority for the post of Ticket Collector strictly as per the 

date of joining of the respec tive persons in Jaipur Division 

obviously maintaining the inter-se seniority of the direct recruits 

as per merit position.; The respondents are further directed -b 

teview the promotions already made on the basis of the impugned 

seniority list and consider the case of promotion to the next 

highe :c grade as per eligibility to be determined as per the 

seniority list now recast. The o;cder shall be complied with 'l.vithin 

a period of thrae months from the date of receipt of the certified 
·:};· 
c:Opy of this order. No order as to costs; 

(M·. L ?Jcff!Sf-11\i\i ) 
MEMBEH. (J) 

' 

(A .. P. NAGHf.\TH) 
h'iEMBER (A) 


