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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
JATPUR BENCH : JAIPUR

. ' Data -:-f.'_:;rder :/0,3».,;_,;&/

T.A. No. G2/2000

Shri Dhanmal Zhringi son of Shri Pam Narainji resident »f Eota,
presently working as Teacher, Fendriya Vidyalaya, Fota. |

... Applicant.
V. A ver sus

1. Central Gchecl Organisaticon through its Chairman, Hew Delhi.
2. The Commizsioner, Central Schocl Organisaticon, lishru House, Jth
Flo:r, Bahadurchah Cafar Marg, llew Delhi.
P ' ... Respondents.
Mr. 5.F. Sharma, Counsel for the applicant.

S
Mr. V.2, Gurjar, Counsel for the i'esp-:-l'ndents.
CORAM:

Hon'lble Mr. Justice B.S3. Raikote, Vice Chairman

Hen'lle Mr. Gopal Singh, Administrative Membar

:ORDER : -

‘ (Per H-:»h'ble Mr. Justice B.S. Raik-ote) '

The applicant had filed a Civil Su.it el 3727 in the Court of
learned Addit»i-:.nél Munsiff Iif:-. 1 (Morth), Eota, for a declavation and
injunction. - In the 5uit, he scught for a declaraticin that the
applizant (plaintiff) was entitled f-r. promotion to the post of Post
Graduate Teasher (BST, for short) -:-h the basis <f the nitification dated
26.7.70, or in the alternative, from the date his junicrs were ﬁvt'-:an:::ted
to the poet of DRGT. | He alsz sought for a declaratizn that the

applicant's non-promcstion by the Lepartmental Fromotion Oommittes (DEC,

=

 fer shoct) held on 2.9.823, on the Lasis of which the ovder dated

23.1‘..33 was issued, ~ig illegal. The applicant has further sought



)

that he should be rromoted to the post of FGT frem the date, his juniors

were promoted. He alsc stught for an injunction restraining the

-respondents  from prom-ting ahy person till an appropriate decree is

-granted by the Court, on the baéis of LEC.

2. In the Suit, the applicant contended that he was senior to some

of the perscons, whi have been promoted o the‘bnst of BST, cverlocking

the seniocrity of the applicant. He alao contended that he has passed

/

M.A. with third divisiocn, and he was eligible for promotion't& the post.

that

nf PGT. He alsn contended“the DEC, whish met o=n 2.9.3%, has not

noneidered his Annual Confidential Reports (ACRs, for short) and the

seniority, and without oonsidering his case, cettain perszons were -

premoted from TST to FOT illegally, and the same is liable to be set
aside with a directicn to the respondents to promote the applicant on

the post of PGT.

3. By filing reply statement, the respondeﬁts have denied the case

cf the applicant, ~ontending that at the relevant point of time, the

appli®ant was not eligible for promoticn, =ince he had passed M.A. with

third division. They alsn c-ntended that‘the DFC, which met on 2.2.82,
considered hia case alongwith the others, but the applicant was not
foand fit fof promstion froﬁ TIT ta EFOT. Thereiore, there is no
illeqgality. ‘The learned Munsiff dismissed the Zuit by holding that’thé
applicant was not eliqille to Ee'promoted, since he had passed M.A. with
third divisicn, and the eligikility for promotion is that one should
pasé M.,A. with seéond divisicn. He alss held that the DFC =~onsidered
the case »f the applicant, but the DFZ found him unfit for promotion.

In view ~f these findings, the learned Munsif dismissed the Zuit.

4.. '~ Peing aggrieved ty the judgement and decree cof the learned

Munsif, the applicant'preferred an appeal before the Distriect Judge,
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Kota. But in view of the notificatinon issued by the Central Government
bringing the. Kendriya Vidyalaya within the jurisdiction of this
Tribunhal, the District Judge returned the appeal for being presented

before the competent Tribunal. It is in these circumstances, the

applicant has filed this present T.A. before this Tribunal.

Accordingly, the said applicaticon (Suit) was registered and renumbered

as T.A. No. 2,/2000.

5.  The learned counsel for the applicant oontended that according .to
thé rules applicable, wﬁat is rejuired for such ttomotion from TGT to
PGT is only M.A. pass, but not M.A. with second division. He also
submitted that passing M.A.'with fhird division would ﬁ;ke fhe candidate
eligible for su¢h promction, and passing M.A; with second division is
nof hecessary for premetion. He alsb submitted that the LDPC has not
considered his case for promction from TGT to BGT. Even otherwise, the
consideration of DEC is illegal inasmuch as the DPC has not considered
the ACRs of the applicant properly. Therefore,v not promoting the
applicant and promcting the ap@ﬂicént's juniors to the post of EGT is

illegal.

6.  After hearing the case on bwth the sides, we perused the records

of the case.

7. Though the learned Munsiff on the tasis of the evidence of the
applicant himself held that for promction to the post of FGT, M.A. with
second division is required, and the applicant was not entitled for
promstion to PGT having passed M;A..udth third division, but in our
opinion, passing M.A. with third division has not besn a fa;tor for his

non—promotjon.' Fassing'M.A. with third division was taken as reguired

leligibility for promxtion. If the applicant was not eligible for

consideration of promoticn on the ground that he had passed M.A. with

*




third décision,.the DEC would not have considered his case. But DEC

considered his case and ultimately, the applicant's name was not
recommended on the _basis of his service records.i - The Ex.3 dated

23.10.82 is an endorsement issued to the applicant, reads as under:-

" ' "MEMORANDUM.

_The name of Shri D.M. Shringi, T.G.T. of K. V., Kota, was
considered for promoticn to the post of F.3.T. (Hindi) kv the
Derartmental Promction Committee in its meeting held on 2.9.82; but

—e e}

the Committee did not recommend his name for prnmotJnn as P.G.T.
(Hindi) on the hasis oL his service records.

- No representation agalnst the r@commendatlnn 2f the D.E.C.
will be entertained.”

8. From the reading of the abové, it is clear thét the appﬂiéant's

name was not recommended by the DPC’for promoticon on the basis of his

service recnrds: In these circumstances, the contention of tﬁe

appllcant that his case was not at all considered by the DFC, cannot be

accepted. We find that the applicant's case was ccnsidered by the DEC

_in its me2ting on 2.9.82, but he was frund to be unfit for promotion.

At any rate, in view of Ex.2 dated 22.10.82, we asked the respondents to
produce the DPC proaesdinas held ~n 2.%.52, and they have produced the
same before us. From the reading of fhe said L[PC proceedings dated
2.9.82, we find that six persons were faund‘to be unfit for promotion.
The applicant was one of thcse persans, and his name is at sl. No. 4.
The DPC found atﬁut 56 persons fit for pramotion in the crder indicated.
Theré was Sne more category of 12 candidates, whcee cases could be
considered later éfter the receipt ~f somplete AZRs, since they were not
available, and'they would be given argropriate inter-se seniority( if
were

they .conzidered fit for promoticn.  From the proceedings of the LEC,

Y

thus, it ép@eérs that in all 91 candidates were considered. uﬁut of

them, as stated above, 5% were found fit for prometion, 06 were found

unfit and the rest of 29 randidates wmuld be considered later after the
receipt «f their complete ACRS. From these DRC proceedings, it is clear

that the applicant was found unfit for promotion on the kasis of entire
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service records. According to the recruitment rules, the selection wes

‘based cn the basis of merit-cum-seniority and the inter-se merit of the

eligible candidates;was rejquired to be considered as (i) Outsténding,
(ii) very Good, (iii) Gad, and (iv) Unfit. out of the candidates found
fit, the person at sl. No. 1, 3hri M.C. Paht, was graded as ‘very gocd’
and other 55 candidates weras graded és ‘gred!t 'The’applicant's name was

found in the category of 'unfit' for promotion. Thus, we find that the

DPC prnceedings dated Z.9.82 do not call for any interference at the

hands of this Tribunal. As held.by Hon'blevthe Supreme Court in AIR

1996 2C 3352 (Smt. Mutan Arvind vs. Union of India and Anr.) and AIR
1997 ZC 26L& (Mrs. Anil Fatiyar vs. Union of India and Ors.), this

Tribunal cannot sit over the assessment made by the LEC as an aprellate

authority. In the instant case, even the copies of ACRs were made
_available by the respondents, and we perused all of them, and

ultimately, we found that the proceedings of the DEC dated Z.2.52 do not’

call for any interference.. The re]ative_assessment of the merit of the
candidate vests with the “DPFC and this Tribunal finds no grounds to
interfefe'with such proceedings of the IFC. 1In fact, the learned Munsit
in its Jjudgement and decree dated 14;02.91 alsoc held that the

proceedings of the DPC dated Z.7.22 were proper and legal, and we do not

find any justifiable reasons to interfere with the said. findings in

judgement and decree alsn. Acccordingly, we pass the order as under:-

“The Tranafer Aprlication Mo. 272000 is' dismissed. But in the
circumstances, without costs.” o

, i C (JUsTI1 B.S. RAIKOTE)
Adm. Member v : Vice -Chairman
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