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T.A. No. 02/20(10 

.. -· 

IN THE o:ENTRAL ADNINISTRl>.TIVE TRIBUNAL 

,JAIPUR BENCH : JAIPUR 

Ehri Dhanmal 3hringi S•:.n ·=·f Shri ~·am I~at·.:dnji resident •21f :E:..:.ta, 

presently wo:·.rJ:ing as Teacher, f:enddya Vidyalaya, f:ota. 

• • • Applicant • 

v e r s u s 

1. Central 3ch.:~:·l Organisati•:on thr.:.ugh its ·~hairm3n, Hew Delhi. 

2. The C·:rnrni.:si :.ner, Central S·:::h·x:.l Organisati·:.n, Iiehru House, -lth 

Flo.:r, Eah3clur::hah :afar Marg, new Delhi. 

Mr. S. P. Sharma, Counsel f,::-.r the applicant. 

Mr. V .S. Gurjar, c.:.unsel f.:.r the rt-sp:.ndents. 

CORAM: 

Hc·n'blt- Mr. Justi.:::.s- B.S. Raik·:·te, Vi.:::e Chairman 

H(·n • bl e Mr. G:.t:al Singh, Admi ni e.t ra ti ve Memb:r 

:ORDER: 

(Per H.:.n'ble Mr •. Justi.:::e B.S. RaH:.:·te) 

• • • Rest:ondent s. 

Th& apr.:·l i·:::ant had fil~-d a Civil Suit . tk·. 3/87 in the c.:.urt ·=·f 

learned fl.cldit io:.nal ~1unsiff Neo. l ( N·:·rth), Kc:·ta, f.:.r a dedar.3tion and 

injunct i..:m. In the Suit, he sough~ for a declaratJ.:.in that the 

appli·::ant (plaintiff) \>las entitled f.:.r pEmc·tk·n t.:. tho? p':let ,~,f F·:•st 

Graduate Teadtei· (PGT, f.:,r shc·rt) O:•n the basis .:.f tho: n·:·tifi.-;ation dat~d 

26.7. 70, .:)r in the al tet:native; fr.:.m the date his juni.:.rs \oler~ pr.:m.:.ted 

t .::, the PC·Et O:•f PGT. He alsc• sought f.:.r a de.:::larati :.n that t.he 

ar:plicant •s n.:•n-r:·r.:)m:·ti·:on by the rer;:oartmental Pr.')m:,ti·:.n .:.:.mmittee (Dr•:, 

fc.r short) held on ::::.SJ.E::=:, on tho: l:aeis o:·.f whi.::h th<? .:•rder dat~d 

23.10.8::! was issued, The appl i .:::ant has further S·:•u3ht 
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that h;: sh.:.uld be t=·r·:•JTro:•ted tc• the fX•St C•f PGT frcm the date, his juniors 

He alsc. S·:•ught for an injunction restraining the 

respondents from prc•m:·ting any ~_:-erson till an appropriate de.:::ree is 

granted by the c.:.urt, on the basis of DPC. 

2. In the Suit, the applicant cc·ntended that he was senior t.:. some 

of the pers•:.ns, wh·~· have been prc.m:.t;:d t·=· the p.)st of FGT, c•verlctOJ:ing 

the seniority of the applL::ant. He alsr:. contended that he has passed 

M.A. with third divisi.:.n, and he was eligible fc.r prc.m:.ti.:m t.:·· the p·:ost 
that . 

of PGT. He als0 c.:-.ntended .-\the DPC, whi·.::h met on :=:.9.8~, has not 

r::onsidered his Annual C•:·nfidential Reports (AC:::Rs, for short) and the 

seniority,· and without ·::onsidering his case, certain persons were 

prt:'.rrl0ted fr.:-.m T(;T to PGT illeg.3lly, and the same is liable· to be set 

aside with a direction t•) the resr:~)ndents t·:• promote the applicant on 

the pest of PGT. 

3. By filing reply statement, the reE.p')ndents h_ave denied the case 

of the appl kant, •:'C•ntending that at the relevant point •:.f time, the 

appli·-::ant was not eligible fcir pr.:•moti·:.n, eince he had passed N.A. v1ith 

third division. They also c.:.ntended that the [rF'C, whio::h met on .::.9.82, 

C•:lnsidered his case alo:•ngwith the others, but the applic~nt was not 

,.._ Therefore, there is no .. 
illegality. The learned Munsiff dismissed the Suit by holding that the 

applicant was not eligible to be promoted, since he had passed N.A. with 

third divisic,n, .:md the eligibility fm- prcm':ltion is that one sh.~:.uld 

pae.s M.A. with e.ec.:·nd division. He ale•:• held that the DPC .x,nsidered 

the case of the appli.:~ant, but the DF(: found him unfit for pr.:.moti.:m. 

In vie\v .:.f these findings, the learned Hunsif dismissed the 2uit. 

4. Being aggrieved J:.y the judgement and de·:ree c.f the learned 

Munsff, the applicant ·preferred an apJ:'.ea1 bef0re the [tistdd ,Judge, 

\ _l __ _ 
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' Kota. But in view of the notification issued by the Central Government 

bringing the. Kendriya Vidyalaya within the jurisdiction of this 

Tribunal, the District ,Judge returned the appeal for being presented 

before the competent Tribunal. It is in these circumstances, the 

applicant has filed this present T.A. before this Tribunal.· 

Accordingly, the said application (Suit} was registered and renumber~ 

as T.A. l~o. 2/~000. 

5. The learned counsel for the appli·:ant contended that a.::cording .to 

the rules applicable, what is re.:.~uired for such pr.:•m)tivn from TGT to 

PGT is only M.A. pass, but not M.A. with second division. He also 
I 

submitted that passing M.A. with third division would make the candidate 

eHgible for such promotion, and passing M.A. with. second division is 

not necessary for prc.m,.::.tion. H~ also submitted that the DPC has not 

considered his case for promc.tic.n from TGT t•:'l PGT. Even otherwise, the 

consideration of DPC is illegal inasmuch as the DPC has not considered 

the ACRs of the applicant properly. Theref·xe, not promoting the 

applicant and pr.:·moting the applicant •s juniors to the post of PGT is 

illegal. 

6. After hearing the c:ase .:.n b•:lth the sides, we perused the records 

of the case. 

7. Though the learned Munsiff on the tasis of the evidence of the 

applicant himself held that for prorooti•'n to the post of PGT, N.A. with 

second division is required, and the applicant was not entitled for 

prom:•tion to PGT having r,.assed M.A •. with third division, but in our 

opinion, passing M.A. with third division has not been a factor for his 

non-promr:•tion. Passing N.A. with third division was taken as required 

eligibility for prc•m:·tion. If the applicant was not eligible for 

consideration of promotion on the gt·ound that he had passed M.A. with 

~-
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third ~cision, the DPC would not have considered his case. But DPC 

considered his case and ult1'mately, th 1' t' e app 1 can s name was not 

recolllllended on the basis of his l'lervl·ce ds - recor • The Ex.3 dated 

23.10.82 is an endorsement issued to the applicant, reads as under:-

" MEMORANDUM 

.The name of shri D.M. Shringi, T·.G.T. of K.V., 1\(•ta, was 
cons1dered fc•r prumotion to the pc.st of F.G.T. (Hindi) bv the 
Departme~tal Pr.:~?tion Committee in its meeting held ·:.n ~.9.85: but 
t h7 C::-mnn t tee d1 d not re.::ommend his name for prornot ion as P. \:;. T. 
(Hlndl) on the l"13sis •Jf his service records. 

No representation against the recornmendati.:·n ·:•f the D.P.C. 
will be entertained." 

8. From the reading of the above, it is clear that the applicant's 

name was not reccmnended by the DPC ·for prornotic-n o:·n the basis of his 

service records; In these circumstances, the contention of the 

applicant that his case was not at all •:::cmsidered by the DFC, cannot be 

accepted. We find that the applir:ant 's case was •::c·nsidered by the DFC 

in its meeting 0n 2.9.82, but he was fc.und t•=' be unfit for pr.:.rnotion. 

At any rate, in view of E:l-:.3 dated 22 .10 •. ~:::', we ael:ed the respondenta to 

prcoduce the DPC prc .. ::eedings held .~n :::!.~•.82, and they have produ·.::ed the 

same before us. From the reading of the said [rPC proceedings dated 

2.9.82, we find that six ~-ersons were found tc• be unfit for prom:·tion. 

The applicant was one ·Jf th.:.se pere.:ons, and his name is at sl. No. 4. 

The DPI: fc.und ab:·ut :.r:. pers.:.ns fit f,:.r pr.:•nKJtk•n in the order indicated. 

There was ·~ne more categ0ry .:.f .:::9 candidates, whose eases o::o:•uld be 

considered later after the re.:eipt •:·f .::.:.mplete A·::Rs, sin.::::e they were not 

available, and they would be given an:or.:•priate inter-se seniority, if 
were 

they .. ::c.n.=idered fit fc·r prom:otic.n. Fr.:·m the pr.:.ceedings of the DPC, 

thus, it appears that in all '?l candidates were considered. •='llt of 

them, as stated above, ~ .. :. were f.:.urld fit f·='r pr•:om:·ti•:•n, 06 were found 

tmfit and the rest of :29 t::andidates w.:ould be cc.nsidered later after the 

receipt .:•f their cr~plete ACRs. Ft~an these D.P.:~ pi.·oc:eedings, it is clear 

that the applicant was found unfit f,::.r prornc.tion c·n the basis of entire 

- --·· -~·------·---t---------- ---. 
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service rec.:.rc1s. Acc.:·rding t.:. the recruitment rules, the selection was 

tased .:·n the basis of merit-etllll-seni·xity and the inter-se merit of the 

eligible candidate~:· \vas required to be considered as (i) Outstanding, 

(ii) Very G0cd, (iii) G·xd, and (iv) Unfit. Out of the candidates found 

fit, the person at sl. No. 1, Shri N.C. Pant, was graded as •very goc-cl' 

and other 55 candidate~ were graded as •g.x•d'. The applicant •s name was 

found in the category of • unfit • f·='r pr•:m:.tion. Thus, we find that the 

DPC proceedings dated :..9.8::: de· nc.t .::all for any interference at: the 

hands of this Tribunal. As held by Hon • bl e the Supreme Court in AIR 

1996 2C 3352 (Smt. Nutan Arvind vs. Union of India and Anr.) and AIR 

1997 sc 21:.56 (Mrs. Anil Katiyar vs. Union of India and urs.) I this 

Tribunal cannot sit over the assessment made by the [•PC as an apr;:ellate 

authority. In the instant case, even th-: cq::des of ACRs were made 

available by the respc•ndents, and we perused all of them, and 

ultimately, we fo:mnd that the prc•ceedin~s of the DPC dated .:::.9.82 do not 

call for any interference. The relath·e assessment of the merit of the 

candidate vests with the }DPC and this Tribunal finds no grounds to 

interfere with such proceedings of the DPC. In fact, the learned Hunsif 

in its judgement and decree dated 14.02.01 also held that the 

pro•:=eedings of the DPC dated .:::.·~• • .S2 were prc.r;er and legal, and we do not 

find any justifiable reas.:ms to interfere with the said. findings in 

judgement and deer~ also. Accc.rdingly, we pass the order as under:-

"The Transfer Apr,·lication No. ::.:::::c(JO is· dismissed. 
circumstances, without costs." 

But in the 

(c,i~~~ 
( OOPAL Sifi;aJ 
Adm. Member 

.// 

cvr. 

. flt----
(JUSTICE B.S. RAIKO'IE) 

Vice·Chairma.n 
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