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HI THE CEHTRAL l\DMilliSTP.l\.TIVE TP.IEUIJAL I JAIPUP P.Erlt:H I JAIFUR 

OA Nc•. 23/2000 

Magan Beharilal 2t·i vaal:a va Shri P.abu c:: • ._.t,-[aml Dayal 

Sriv.=tztava, r~ti~d I1river 'A' Ajmer I'ivi:=i.:.n and re.=id·:-nt of 

316,'38, lla•;v·n ri Gali, L:t?a.=th M.:.hall:t, Purani !'1:1ndi, Ajmer • 

l. 

2. 

•• Applicant 

Versus 

Union of India through the General Manager, We:=tern 

Railw~y, Churchgate, Mvmbai. 

Diviai.:.nal Raih·lEtj Mana.;y.;r, w.~atern F:aihl3'lt l~jmer 

Division, Ajmer. 

Reapc.ndents 

Mr. P.D.Khanna, cc.unael for the applicant • 

.-1' CORAM: ,. 

Hon't.le Mr. Justic.: B.S.P.aiJ:.:.i:.~, Vic.;. Chairman 

Hon'bl.: Mr. U.P.Uawani, Adminiatrative Member 

ORDER 

Per Hon'tle Mr. U.P.UAWAUI, Administrative Memb~r 

In thia Original Application filed under Section 19 

of the Adminiatrative T1·ibunala A·.::t, 

prayed for the f~llowing reliefs: 

l c,c. c:' 
-- ~-· -' I th.; applicant has 

II 1) 

2) 

That tho.=.: Hon't.le Td.J:.un.~l'.= .:l:·:isio:·n dat•E!Cl ~3.9.93 

in T.A.llo.l7E:/~1 :: be implemented in th•: teuo; spirit 

t.y giving the \·l•E!io;Jht3•;JO:: c.f 3•?l"Vi•::'•? o:f Sl.lbatitute 

period rendeeed b'/ the applicant fr·:·m 9.11.1953 to 

10.8.195~ &a given to 9 other emplojeea accoeding to 

DME Abu Road's lettee dated 1~.2.195~ and to restore 

the senic.rity accordinglv with all c0nseguential 

benefits. 

That ma:'l be d·~·~1~l"·~·=l that th•: apr,:.l i•.::ant' s elate of 

appointment and confirmation is 9.11.1953 as 

pro;;vic.ualy d·~cid.::d 1:·1' th.;. [1iviai·:.na1 E'.updtt. Ajmer 

vide lettet· Uo.EP/1160/ -l Vo:·l·xv .].:~t.:·:l 3.7.1972 and 

he may be giv·~n all cc·nsequ·E!ntial J:,.=:n~fits w.e.f. 

9.11.1953. 

3) That any other r.:lief \.fhich thia H·::.n'l:·l·s- Tribunal 

til-
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deem fit be granted." 

2. 

and have gone throu~h the mat~ri31 on record. 

3. The controversy in this OA li~s in a small comp6ss. 

whL::h iz, \·Thether in tet·ms ,:::.f the clecisic.n ell: this E'en.~h of 

the Tt· ibunal dated in the ~~acli.:r Tl\ filed 1-.. _,.! the 

appli.::ant Uu. 178/<::•:::, the apt:.li.::ant .::an still be t;ntitl.:d t.~ 

the relief aought in the present OA. To trace the bactgcound 

briefly, the m3.in .;,ri·~van.::e .:,f the ai_:•plicant in TA n: .. l78/9']. 

waa that " ••••• he ah.:·uld be assigned s;;ni.:.rity fr·:·rn 9.11.1953 

and he sh·:·uld J:,,~ ·~·:_pJated in th; tr•?atrnent \·lith Peem Narain and 

others •••• ". It will be useful at this juncture to axteact the 

~ opeeative part of the oedee rendered b7 this Teibunal in that 

TA: 

4. 

"Equal treatment sh·:-ul.] 

similaely situated and 

be given to all the persons 

t h•? 3ame P·=·l i G'? sh.:.ul•~ b·a 

in such matters. are 

directed tc• a;-:amine vlh·::th·?t· in th·:: .:::;.ses .:.f Pe-?m 

Uat·ain and <::• .:.th·?r t:.eea.:·ns, th·? .j.~te .::;f apr:..:.intment 

haz been tal:en a.: th•:: dal:e fn:·m \·Thi.::h they have been 

en-~ aged as ,gubst i tu te 

shuuld b·~ .;:-:t·;nd·?·J t.:. 

an.j, if .3•), sirnilae b·?nefit 

the appl i•:::ant. In c:ts·? Frem 

llarain -3.nd ·=·th.::es have n,:.t been •Jiven advantage c.f 

the date of aubstitute appointment and their earlier 

C·t·der a mi ·;Jh t have been re . .::a lled t h•?n tho; app 1 i c.;mt 

will have no grievance. The mstter of s~niority will 

be again re-examined in the light of the dir~ctions 

given above within s period of ~ months and if th8 

earli-ar a·::ni.:.rity ia ro=:.=t.:.r~d, th.;n the applicant 

\·Till te entitl·So·J f.:.e =tll .:::o:.n2equ-:ntial benefits." 

Puesuant tu the above ordar of this Tribunal in TA 

Uu.l78/9:, the Depactment, on receipt of a representation fr.:.m 

the applicant, re-axam1ned the case of the applicant and 

stated in thair letter ~t Ann.Al that "senioeity was not 

asaio;Jno=:d t.:• Shei Pram nax.'::Jin and ~1 <:•ther2 b7 ·:::.:·unting the 

substitute 3•?rvice but Ha:= as.=.igned .:,n tho; l:.a..=:is of panel 

poaitivn notified DME I .3 ABP's 

IV,/10::::~'-1 d::lted 1']..8.:".-1 in ABP.. Distt." 

----~--~ ... T""""'"' 
' 

---- -~- ---~ 
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quoted in par3 2 abov~, it W3S clearly mentioned that in case 

Pr•;)m rlarain and C·thers hav.;. tK•t been ·;Jivr~n advanta.;y.:- .:·f the 

date of substitute appcintment and their earlier orders might 

have been recalled, then the applicant will have no grievance. 

In theit· letter dated 2./1.:2.1.1~'~'~' (Ann.Al) th~ re.~p·:.nd.:mts 

have in very clear terms atated that seniority ~32 not 
' asaigned to Prem narain and ethers ty ccunting the substitute 

:=ervi·::e but vlaa a.3ai·;Jn·=:d .:.nth·? b.:tsL:; ·=·f pan·~l t=•C·aiti.:.n. It is 

alao worth noting th~t in its prim9ry relief claua~, the 

applicant pray;3 th.3t the "Tribunal's deciaic·n dated :=:3.9.E,~·J 

in TA rio.l72./9~ be imt:.lem.~nted in the tri~ spirit •••• ". 

In.3tea.] c.f filin9 a ne\v C.•!'., the appli.:ant \vC·Uld have l:e-?n \-lell 

advi2ed tc file a Contempt Petition if h! entert3in auch ideas 

about the implementation of the order of the Tribunal. In this 

vi?w of the matter, this cas~ is hit by the prin:iples of res-

judicate since the relief sought in this 0A, ~ven if couched 

in s.:·me\-lhat differently, hae .:dread]' be•?n r·=}~·:ted l:·? this 

Tribunal in the previous OA. 

E. • We are also of the coneidereJ view that the relief 

ec•U•;Jht in thi:=. Original appli.:ati.:.n axe hopelessl"l baxt··~d by 

limitation. The law regarding limitation, as it haa developed 

now, haa demanded of the Courta/Tribunal2 t0 be very 2trict in 

enforcing the provi:=ions regarding limitation very rigorouely. 

In .:·n·? c.f th•!it: lat~;:;t ju.:l.;Jft1~nta, th·~ir L•::.t··:lalpa .:.f the Ap-?:·: 

court in the c3a~ of Rameah Ch3nd Sh3l"m3 v. Udham Singh Carnal 

and .:.ra, t··~tx•rted in =:ooo ( l) ATL1 17'2 have h·~ld that th.a 

(,.Tribunal \vaa nc.t right th~ OA on merits 

cverlooking the 2tatutory provi2iona containad in Section 

21(1) and (3) .:.f the Administrative Tribunala A·:t, 1~·:~.5. The 

Ape:-: C·:·urt ha2 ala.:, h·~l.:l in a numJ:.•=:r of ·:.:a2-::e that repeated 

repres.=:ntati.::·n.= •JC• no:.t e:·:t·~n.:l the p~ri·:·d .::.f limitati.:,n. Th•? 

judgment of Hon'ble th~ Supreme Court in the ca2e of Union of 

Indi3 v. (LG:2.) be 

r~ferred to in this reg3rd. In the preeent case, tha applicant 

is s.:::el:in9 .:.:,untino;J .:.f s.;:rvi.:e t·.;ndere.j a3 substitute frc..m 

9.11.1953 to 10.8.1954 for determining hia aeniority. Even if 

\·le keep .::.side fc:.r a nK.ment th·=: f,:~ .. :::t th:~t this Trit.utnl had 

alread? adjudic~ted on thia iaaue in the ord2r d~livered in TA 

no.l78/9~ filed by the 3p~licant earlier, it will not be 

proper f.:.r us t•) ·=-:·:amine th·~ .:::a2e .:.f s·~nic.ril:y and 

~ntial 
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the pa2t. It is a \vell 2ettled principle of service 

juri.=prud·~n,:::e that thin9s s·:ttl·s-d in the r:-.:tet s!E.uld nc.t b•? 

unsettled. It c9n create a cas~cad1ng effect and may sometime 

re.=ult in persona who had been made junior facing many 

disadvantages. Simply because the applic3nt got a letter from 

the Departm;nt .:.n 8/1:2.1.1991 (Ann.Al) in r·;pl'z• t·:· his l.:tter, . 
• .t: ,_, j_ limitation Hill~ n.:,t 

..... pc•Sl•-l•:·n that 

not be proper for us to opan an extramely old case of 

.=-enic·rit-:z·/t:•r•:.mo:,ti.:.ns. This OA is, theref.:·re, als.:. hc·p·?lessly 

barred by limitation alao. 

7. Th·? appli.~ant haa tried in vain t.:. b1·in9 in a n•?W 

issue in this OA. It Haa argued by the lsarned counsel for the 

appli.~.:;nt that the nam·~2 ·=·f ten emt:·l<:•'lO:::es m•?nt ioned in the 

letter dsted 8/1:2.1.1999 do not find placg in the letter d~ted 

12.8.E•:.4 of the DME:, JU:.u ];~_.:.ad. We find that this internal 

corrospondence betHeen various authorities cannot help the 

applicant in establishing his case that his servi~es as 

sub.=titute mu:=t be . t·ecJ:.:.ne.:l fo:·t· e•?ni,:.rity :.=t.= it is a \vell 

eetabl i .3hed pr in·::: ipl.: .:·f .= . .;rv i·:e jur ispruden.~e that serv i.:::es 

rendered as a sub2titute cannot be considered as re9ular 

senli.:::e :~nd su,:::h per3.:.ne ·:-:tnn·:·t 1:-·e·:::·:·me eeni·=·t· tc· r•?gularl•l 

appointed persons. It has been stated in absolutely clear 

term.3 l., .. - .l 

(Ann.Al) that -=·~ni·:·rity was n.:.i: assiqn·?d to:· Prem Hat·ain and 

~ ethers by counting th~ir a~rvices aa substitute az alleged by 

him and a~niority was 3asigned on the basi3 of panel position 

i.e •. :-,n the ba3i2 .:.f their re<]ula1· set-vi.:::e. The 1-:tter also 

g.: .. =s on to e:·:plain·, b~· givin9 o=::·:ampl·:·s ·:-f cert.=nn perauns, 

that pet·e.:,na en9.:t')ed/apr:•c•int-:::d =:arl i.::r t•:O th.;- apr:·l ic.3.nt wer·~ 

placed beluw him because their date of confirmation waa later 

than him. Ann.Al ahould h~ve aettled the matter once for all 

but the at:.pli·=:=tnt .:::l1C•O:•Se to:. file th,;: present OA and, in ·:>Ul" 

cun.=id~red opinion, waated the time and resource:=- uf this 

Tribunal, besides e~penditure from publ~c exchequer. This was 

thus a fit caae for irnposin9 cost on the applicant but 

conaidering that the applic5nt is an old retired employe~, we 

are not proceeding to du so. 

~ 

-------------- ··rr-
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this Original Applicati0n and it ia acc0rdingl7 dismisaaj. 

9. There will te n0 0rder aa t0 c0ata. 

JU __ 
( tl. P. NAWl\1:1! } 

Adm. Member 

~r ' 
. '' 

I 

~/' 
(E.S.PAIF:OTE) 

vi.::e Chairman 


