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I THE CEUTRAL ADMIUISTRATIVE TFPIBUNAL, JATIPUR RENCH, JAIPUR
Date of order: t2.07. 2600
OA No.23/2000
Magan Beharilal Zrivastava &/o0 Shri Babu Swami Dayal
Srivastava, retisd Driver 'A' Ajmer Division and rsszident of
316,28, Hagon T0d Gali, Tayasth Mcohalla, Purani Mandi, Ajmer.
.. Applicant ;
Versus
1. Union of India through the General Manager, Weztern
Railway, Churchgats, Mumbai.
2. Divizional Railway Managsr, Westsrn Railway, Ajmer
Division, Ajmer.
‘ .+ Respondents
Mr. P.D.Ihanna, ccunszl for the applicant.
. CORAM:

Hon'lble Mr. Justice B.S.Railoiz, Vice Chairman

Hon'ble Mr. li.FP.llawani, Administrative Member
ORDER

Fer Hon'ble Mr. II.P.ITAWALIL, Administrative Member

- In this Original Applicacion £iled under ZSecticn 19
of the Administrative Tribunals Act, 1985, thz applicant has
praysd for the following velisfs: ‘
"1) That the Hon'kls Trilkunal's Jdzcisicn dated 22.9.93

in T.A.110.17&/922 b2 implemented in the true =pi
by giving the we2ightag: of service of s=subzstitu
pericod rendered by the applicant from 2.11.1953 tao
16.8.1551 a3 given £o 9 othzr employees acocrding &
DME Abu Fcad's lz:kter dated 12,.2.1%51 and to restors
the senicority accordingly with all conseguential

benefits.

2) That may ke dsclared that the applicant's date of
appointment and confirmaiion iz  9.11.1952
pravicuzly dacided by the Divisiconal Sapdtt. Ajmer
vide letter Illo.BEF/1160/ 1 VaoliZVv dated 2.7.1972 and
he may be given all consequantial hensfits w.e.f.
9.11.1953.

3) That any other relief which thiz Hon'lzlz Tribunal



@

deem fit be granted.”

2. We have heard ths lesarnzd counzel for the partiez

and have Jone throujgh the material on record.

3. . The controveray in this OA lies in a small compass.
which iz, whether in termz of the Jdecizion of thiz Pznfh of

the Tribunal Jdated Z22.9.93 in the eavlier TA filed by ths

applicant Iic. 178/92, the applicant can 2kill be entitled to

the relief zought in the preasznt CA., To trace the kackaround
briefly, th £ the applicant in TA Mo.172/92

was that "e.....he should Le

m=i

(17

1 grisvance

szigned zenicrity from 9.11.1952

Ny
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and he zhculd ke equated in thz treatment with Prem MNarain and
otherz....". It will ke ussful at thiz juncture to extract the
cparative part of khe order vendered by thiz Tribunal in that
TA: '

"Equal krsatment zhcould be given to 3ll the peraons

gimilarly situatsed and the same policy should be
adopted  in  such mattsrs. The respondents are
directsed to examine whathzr in the cases of Pram
llarain and % cthezr peracns, thz Jdate of appointment
haz been taken az the date from which they have bzen
enjaged as sukstitvie and, if =20, similav benefit
ghould hke =zxztendzd to the applizant. In Case Frem
Harain and oithers have nat been Jiven advantags of
the date of substikuts appointment and their sarvlier
orders might have been recalled fthen ths applicant

will have no Jrievance. The matter of senicrity will

T}

be again re-zwamin2d in the light of the dirzctions
given abcove within 3 pericd of 1 months and if the
garlisr 3enicrity is restored, then the applicant
will ke entitled for =all congseguantial kenefits.™

4. Furauant to the akove order <f this Tribunal in TA
110.178/92, the Depavrtment, con raceipt of a repressntation from
the applicant} re-zxaminsd ths caze of the applicant and
stated in their letter =t Ann.Al that "seniority was not

a33ignzd to Shri Prem Uavain and @ others by <counting the

]

substitute serviece but was aszign2d on the kazis of panel
position notified vide ODME'=s Office- ABF's letbtter 1Mo

Appt/Class IV/10254 Aated 12.8.54 in ABR Distt.”

— — —
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vizw of the matter, this case iz hit by the prinziples of

0]

5. In the order of this Tribunal Jated 22.5.1993

quoted in pava 2 above, it was clearly menticonzd that in caase

Pram Marain and cthers have not been Jiven advantage of the
n

date of bUbStltUt“ appaintment and their earlier orders might

have hean vracalled, then ths applicant will have no grievance.
In their letkter dated 2/12.1.19%% (Ann.Al) the reszpondants
have in very 2lear terms  stated that senicrity was nct
azzigned to Prem llarain and c<thevs by ccunting the substitug;

service but was assigned on the hkasis of panel pozition. It is

alac worth noting that in its primavy rvelief <clauss, the

applicant prays that the "Tribunal's decision datsd 23.95.1953
in TA Mo.178/92 ke implementzd in the ©triz spirit....”.

)

A <f £iling new OA, thz applicant would have kee2n well -
advized tc file a Contempk Potiticon if h2 zntsrtain such ideas

about thsz implementaticon of the crder <€ the Tribunal. In this
£

judicatz since the vrelisf sought in this OA, sven if cous
in scomewhat Jdifferently, has already been rejected ky €

Trikunal in the previcus O3,

)
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We re alao of the considered view that the rolief

)
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gonght in this Original application ave hopzlessly barred by
limitation. The law regavding limitaticn, as it haz developed
now, haz demanded of the Ccurks/Trikunals to e very ztrict in
enforcing the provisiona vregarding limitakicn very rigorcously.

In on2 of their latest judgmentzs, their Lordaipas of the Apax

o~

ccurt in the c3zs of Ramesh Chand Zfharma v. Udham 2ingh Namal

India v. £.8.Fcthiyal rvrepovt

and ora, veported in 2000 (1) ATI 172 have held that the
Trikbunal was not vight in  Jdsciding the CGA  on merits
cverlocking  th sratutory provigions  acntainad  in Saction

21(1) and (3) of the Administrative Tribunals Aci, 1225. The

W

Apex Comrt has alzc held in a number of cagss that repeated
represantaticonz Ao nob 2ztend the pericd of limitaticn. The
judgment of Hon'bkl2 the Zvpreme Couri in the caze of Union of

ad in 199% 222 (L&32) 251 can b2

[
referrsd to in thiz ragard. In the present case, thsz applicant
is seeking counting of =2rvice rendered as subatitute from
9.,11.1955 £ao 10,8.1954 for determining his senicrity. Even if
w2 keep aszide for a momenit k is Trikunal had
already adjudicated on thiz izzue in the order delivered in TA
No.178/93 filed by the applicant e=arlier, it will not be
proper for wua  to  2xamine®  the caze of  2znicrity  and
C

consequential kenafitz which velates to a pzricd 17 years in
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of  service
2t should not be

the past. It iz a wel
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jurizprudence that things s2ttled in the pa
ffect and may zometime

unsettled. It can create a casecading 2
1 been made Junior facing many

rezult in psrsonz whoe  had
dizadvantages. Simply becanse the applicant got a lebter from
the Departmsznt on £/12.1.1991 (Ann.Al) in veply £o his lstter,
it cannot ke zaid that the provizions of limitation will  nok
come into play. In view of the settled legal positicn that
repezated repfesentations ds not cure the limitaticn, it will
not b

(0

rroper for us ko op2n an  extrezmely <11 caze of
genicrity/promoticona. Thiz 0OA iz, therefors, alsc hopeleazly

barraed hy limitation also.

7. The applicant hasz tried in vain to bring in a new
izaue in thisz OA. It was argued by the learned 2ounsel for the

aprlicant that the namzz of ten emplcoyses menticnzd in the
letter dzted 3/12.1.1929 A: not £ind place in the letter Jdated
12.2.1%54 of the DME, Alu Rcad., We £ind that thiz internal

rrogpondencs between varicus authoritiss cannct help the
applicant in  establishing hisz case +that hiz zervizes as
sukstitute must be reckoned for z2enicrity az it is a well
egtabliszhed principle of service jurisprudence that services

renderad az a sSubstitute cannct ke oonsidered as  regular

]

ervic 3 2uch peraons canncok become Senicr ke regularly

)

1]

appointed peracons. It has been 2ktated in absclutely clesar
termz by the respondsnts in their letter dated 2/12,.1.19%9
(Ann.2Al) that =zenicrity was noi asaignaed £o Prem larain and
cthzrs by counting theziv zsrvicss az substitute as alleged by
him and 3senicrity was assigned on the bazis of pan2l position

i.e. on the basiz of their regular service, h@ lztter alzo

D]

Jgoes on to explaiﬁ, by giving examples of rtain persons,
t

that perszonz engaged/appointzd zarlier £o the applicant wera

rlaced helow him becanse their Jdate of confirmaticn wazs later

t

than him. Ann.21 should have setkled the matker once for all
tut the applicant choose to file the present 0A and, in ouar
conzidzred opinicon, waztzd the time and vezources of this
Tribunal, hesgidzsz sxpenditures from publ?c exchagusr. This was
thus a fit case for impcsing oost on the applicant bat
cecnsidering that the applicant is= an 21d retivesd employes, we

are not procesding to do so.
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9. There will ke no

-

T
(H.F.NAWANTI)

Adm. Member

In the circumstances,

.

7]

Original Application snd it aceordingly dismiszzd.

0]

&)

not find any merit in

.
.S.PAIVOTE)

P
Vice Chairman




