IN THE CENIRAL ADMINIS'IRA’IIVE "IRIBUNAL‘ J21PUR BENCH, JAIPUR.

R.2 4Nc.l9/200d : Date ¢f oréer: & S’iTJW
Lexmsnn Singh, Ex-Pcstsl Assistant, Heac Cifice, Kcta, R/o Borca
‘chse, Surajpcle,; Keta.

...Applicent.
_ Ve. _

1. ~ Unicn cf Irdis thrcuch the Secretsry, Mini. cf Ccmmunjcatjcn,

Deptt. ci Pcste,; New Delhi.

2. Senicr Supét. cof Pcst. Offices, Kota.
3. Cirectcr, Pcetal Services, Scuthern Regicn, Rejasthan, Ajmer.
4, Member , Perscnnel, Pestal Services Bcard, Dek Ehawen, Sancad Marg,

New Delhi.
Mr .Manish Bhandari - Ccunsel fct agpiicent.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

This review appliceticn has been fiieé tc recall/review the crder
ci this Tribunal catec¢ 26.5.2000 passec in O.A Nc.409,/9Z, Laxmsn Singh
Ve. UOT & Ore. /

Z. Vide crcer cateé 26€.5.2000, thie Tribunal has cdismiscec the 0.2
fileé by theé applicant with nc créer as tc ccste.

3. We have peruse¢ the averments mace in this Review applicaticn ané
elsc péruseé the orcer deliverec by this Tribunal cateé 26.5.2000 in O.A
Nc.409/9z. :

4, The main ccntenticn ci the lesrned ccunsel icr the applicant in
this Review Applicetion is that the éisciplinary euthcrity who impesec
the punishmeni was nct the competent autheriiy tec ¢c s=o.

5. We have given anxicus ccneidiereticn tc the cententicn raisec by
the lesrneC ccunsel ifcr the errlicant in the Review applicaticn anc alesc
peruseé the crcder cCateC 26.5.2000 pasesed in O.A Nc.409,9z anc the whcle
case file thercugiy. '

6. Secticn 22(3) ci the Administrative Tribunale Act, 1985 ccniers cn
A¢minietrative Tribunal c&ischarging the iunctions under the Act, the
same powere as are vested in a Civil Court uncer the Cole cf Civil
Prccedure while trying a suit in respect inter alis ¢f reviewing its
Cecigions. .

7. A Civil Ccurt's power tc review ite cwn Cecisicn uncer the Cce cf
Civil Prccecure is ccntaine¢ in Oicer 47 Rule 1, Crcer 47. Rule 1
prcvices as icilcws:

"Oréer 47 Rule 1; Appliceticn fcr review of juccment:

(1)Any perscn ccnsidering himseli acgrieved;

(2) by a Gecree cr crcer from which an apgeesl ie ellcwec, but frem
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which nc appeal has been pkeiexreé; _
(b) by @ Gecree o1 ciéer ircm which ne appeal is allowed. cr
(c) by & Cecieicn con reierence frcem & Ccurt ci smell causes &nd
whe, frcm thé disccvery ¢l new and impcrtant matter cr evicence
which aiter the exercise ci cue celigence was not within hie
knewledge cr cculé not be prcduecec by him at -the time when the
Gecree was passed cr- crcer mace, or on acccunt ci scme mistake cr
éiror apparent on the face cif the. recctd, ct for any cther
sufficient reascn, Gesires tc cbtain a review of the decree pascsec
cr créer made against him, may epply lor & review ci jucament tc

the ccurt which passed.the decree cr maCe the créer.”

8.  On the basis cf the sbcve prcpositicn ci law, it ie clear that
power ci the review available tc the Administrative Tribunal is similar

tc pcwer given tc civil court uncder Orcer 47 Rule 1 ci Civil Procedure

CcCe, therefcre, any perscn who consider himseli aggrieveé by a Gecree

cr créer frcm which an eppeal is allcwed but ircm vhich nc sppeal has

been preierred, can apply ior review under Orcer 47 Rule i(a) on the

- grouné that there is an error apparent on the face ci the recoré ct -irom

the disccvery cf new and &npcrtani matter cr evicdence which after the
exercise ci Gue Celigence was nct within his kncwledgé cr cculc nct be
prcduceé by him at the time when the decree cr crder was pessec but it
has ncw ccme tc his kncwlecdge. \

9. What the petiticner is claiming thrcugh this review petiticn is
that this Txﬁbunal chcoulc reappreciate the facts and material cn reccré.

Thie is beyonc the purview ci thie Tribunal while exercising the pcwers

-¢1 the review conferred upcn it under the law. 1t has been helé by

Hen'bie Supreme Court in the case cf Smt .Meera Bhanja Ve. Nirmal Kumari,

AIR 1995 SC 455 that reappreciating facts/law amcuntes tc overtstepping
the juriséicticn ccnierred-upon the Ccurte/Tribunal while reQiewing its
own decigicns. 1n the present petiticn alsc the petiticner is trfing te
claim reappreciaticn cf the facle &nd material cn recorc which ie
Gecidedly beyoné the power ci review ccnierred upcn the Tribunal anc as
helc by Hon'ble Supreme Ccurt.

10. It has been cbserved by the Hen'ble Supreme Court in a recent

" sudgment Ajit Kumer Rath Ve. State of Orissa & Ors, JT 1999(8) SC 578

that & review cannct be claimed or asked for merely ic e iresh hearing
Cr arguments cr ccrrecticn ci an errcneous view {aken-earlier. that is
tc =ays the powef oifreview can be exercised cniy icr ccrrecticn cf a
patent errer cif law or iJact which stares in the {face withcut any
elaborate argument being neeed ifcr establishing it. 1t may be pointec
cut that the expression 'any cther sufficient reasscn' useé in OrCer 47

Rule 1 means & reascn suificiently analcgcus to, thcse specitieé in the
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11. 1n the instant case, cn the perusal ci the crder cCelivered and

rule.

alsc the recoré as a whcole, we are ci the considered view that the«

punishment impcseé upcn the applicaht' was issued by the competent

- autherity, thereifcre, we dc nct 1ind any infirmity in the créer cf

punishment sc passed theréiOre this review applicaticn fails, Morecvetr
there is nc errcr  epparent on the face 'pi the reccré ané nc new
impc;tant'iact cr evidence has ccme intc the nctice ci thie Tribunal on
the basis c1 which the crder passed by the Triburel can be reviewed.

1z, In view c1 the abcve anc the faects and circumstances cf this. case,
we Ccc.nct fin€ any error apparent cn the face ci the reccié tc review
the impugnec¢ créer anc¢ thereicre, there is nc basie tc review the abcve
orcer. | ‘

12. We, thereifcre, Giemiss the review applicaticn having nc merite.

(ﬂw( | N
A

. . . e
(N.P.Nawani) , (S.K.Agatrwal)
Member (A). Member (J).
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