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Shiv Raj Singh Solati sen of Shel ARoop Singh aged abot 27 yzars,
presently resident of llota, v:»r-sted az Technician Grads 11, B3I,

s

bin, Traction and Dictribution,

GI\

Kota, Sr. Szotion Briginesr, Soath o

Western Rallway, Fota,
ess. Applicant
V& RSUS

1. The Union of India through the Ganersl Managsr, Westem
Failway, Churchgets, Bombay,

2 The Diviszianal Rallway Msnager, Western Railway, Fota
Division, Kota,

S Sr. Divisional Elactrical Bnginesr, TRD, Morth Cabin,
Westem Railway, lota,

a4, Shri B.M, Me lid, Divisional Blectrics

Western Railway, Vota,

5. Shiri Murma Lal M,, Tzohnicisn Grade IIT, C/a Sr, Divizional
Blectrical Bngineer, TED, westzon Rallway, Fota,

oo v o R2spondents

Mr., F,F, Mathur, Counsel for “he soplicant,
3 i

Mr, Tej Frakash Shamna, Coumszl for the respwdantis,

CORA:

Ho'ble M, AL Ehandari, Membzv (Administrative)
Hon'bls Mx, Bharat Bhushan, Member (Judicial)
PSR HQU'BLE MR, BHARAT BHISHAN<

The present Original Applicatiun //.:, 19 of vhp ,Belm_-.u s+ rative
Tribunalt's Aci, 1955 has been prefervesd by ths ah{)]_lt.:n'i‘LhF’.‘lt‘lq
aggrieved by the impugned ovder datad 7,11,2000 (Amexure A/S) by —-

which the result »f for the post of Jr, Bnginesr Grade IT (In

i
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G )
&

Candidat23) was pronounced and two candidate: n an2ly:
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S/3hri Rakesh Fumar Shama and Muncalal M, werz found f£o be

hierzzs the nane of ths applican®t 4id poft appeared in
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as aApprazntic: o 12,2 ,153¢ md therzafter on satisfactory performance
of Apprentice:zhip, B was poshed az Technical Grade IT on 2001161957

and posted in ots Diviszion, Subszqusutly, he was prancoted to the

st of Tachnician Grad: IT on 25,2,0902, His further case is, that
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rhisament o 15,7 2000 for

il.‘

the 2 :pondents have issued an sdw
Tillimg up thy2: posts of Jr, Bnginesy Srsde IT in the pay scale
of Bn, SO00LZ000 from amangst the in zzrvice candidates worling in
the Traclis and Distribation Divizion within Fota Division, The
applicant hiad then participated in the said Examination alongwith
total number of 117 ir service uﬂPJWla ez, He has stated that th2
v

total number of warks in the sadd selection wers 150 marbs, ow

of which 100 marls were for written evamination mnd S0 marls we e

for the intervizw, The result of the written =anination was

oeclarsd on 7411, 3000 tAnnexufe A/%Y, The case of th: applicant

™
is, that, hd s3x was schaocksd to find that his name was not anongst
thz qualified candidatzs of the woitten 2ramingticn and hznce ha
was not called for th2 intzrview, The aspplicant has allz2ged biss,

malafide and favourtism st the heands of the respwdentc by alleging

[

that of the candidates sslectad i,e, tesomdent no, § had hee

working ander respondent No, 4, My, BM, Mzena, Divisional Elsctrie

cal Bnoieer, and by wvirtue of the saild relatimship, respondent

2, The rzspoadents in their reoly have veh:amsntly denied the

zir
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allegations of malafids, bias lavelled by the applicant, It i3 th

© the
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case that the eligibility of the candidates to b: called

intetview was obtalaing #WalnﬂwLo in the written eraminaticn and
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since only two candidate: had securad such m 1arlz, 30 only they
were c3112d for the intervizw, It has further heen sabmitied that

the 2valustion of the examinatim papers hzd bhzen dons by the

Conpetant Anthiority and no irrs aalarity/illzgality had bzen conmite

ted in such evaluation,

4, W2 hiave hesrd the leamed counzel for the partie: and
pemrsed the recopls, While alle. ging malafide and favourtism Ly

the respondents in favour of rzspoident Mo, &, the lzamed counsel

for the applicant has urged that such allagations have not been

1

contradicted by the respondents, Pis aubmission iz that under such
cireomztances by virtue of the Jdecizion of the A2 Conrt in

Pratap Singh vs, State of Punjab, ALR 1944 50 72, such contentisns

of the applissnt would be deepzd to have hesn zadmitted, But the

casz in hand i35 not the czze of thet naturs bhecauze in this csae

th2 respaidents in their counter reply €9 Sub Para 11 of Para 4

of The OA have fotally denizd the allegation: of favourtiam by
A -

r2aponeient Mo, 3 to respondent Mo, 5, Thas unde o the s¢ ol roums oo ce

the rling zelied upon by the spelicant is not apolicable 4o the

LY

facts of this case,

5. M th= allegatic n of malafide levellzd by the applicant

the Hon'ble Supreme Couxt in the c¢zs2 of Basudzo Tiwary vs, 5idn

- »

banlw Uniwversity & Cthers, JT 1322 (&) SC Jdeéd has held as underi-

"Thz bupden of Malafides 15 heavy o the perszans who
S0 1+— the alleging of malafides srz often mors
madE than proved and the wvery seriodsness of
2gatl J‘."I’l.: demand proof of 3 high opdar of

In thz instant casz too, thers are simple allegationz of
3
favourtism withoot thelr being provad, Hence the zame camnot b2

taken invo consideration in view of the afor2said maling,
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such lile selactiens, the

UPSC ve, Hiranvalal Dev,

"The powers to wale selzotion
Salection Conmities

ATR 193 SC

under the

af the Tribonal with dzaling with

tha

Hon'hle Suprems Court in

10e9, has h2ld has undar:-

with the
ard

vesthed

Wz I
L ales

rzlevant

Tribunal coild nobt have played the gole which the

Selectiom Commitiee hao Lo play, The

Tribunal conld

the

not have substituted 1ts2lf in place of the S2lscticn

S

Commities and wmads selechion
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the Tribunal

itself was exzroizing the powsrs of ths Szlection

Committee "

7.

S3s) NS vk

favourtism levelled the a
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Tribunal while deciding the cases of
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is that the 0OA iz dzvoid of

dismissed,
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view of the unsubstantiated allzgaticas
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(A%, BHATOAA
MEMBER (A)

of the

T

)



