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IN THE CEN'IFAL ADMINIS'IRATIVE TRIBJ:JNAL 1 JAIPUR BENCH, JAIPUR 

Date ·=·f order: ~ ft August , 2001 

0.~ Nc·.537/2(~<)0 

Guruchoran Pareek ~/o Shri He~numan Sahai Pareek r/t) village pce:t Nayan 

via !\marsar, Distt. Ja:ipur, presently working a~ senivr TOA (P} 0/o 

SDJT Shahpura und~r the Principal General Manager, Jaipur T.D • 

• • Applicant 

Versu~ 

1. Union of India through the S:?cretary to the Dr:?partment 

of Tel~cc•rn, Sanchar Bhawan, Sansad Marg, Ne\v Delhi. 

2. Chief General Manager, Rajasthan Circle, Jaipur-8. 
• 

3. Prindpo1 General Manager, Jaipur Distt., Jaipur. 

4. S.D.O.T., Shahpura, Jaipur. 

Reeponcent s 

Mr. P.N.Joti, counsel for the applicant 

Mr. Vi jay Singh pro::y counsel to Mt. Bhanwar Bogri, c.:.unsel ic·r the 

CORAM: 

p. ~ ·::·. .I. 
Hon'ble Mr. S.K.Agarwe1, Judicial Member 

Hon'ble Mr.A.P.Nagrath, AdminietraUve Mem~r 

ORDER 

Per Hon'ble Mr. A.P.Nagrath, Adminietre-tive Member 

'Ihe applicant was given offidating · prr.·TP:·ticn in the 

grad~ .:.f Senior Tele.x•m Operating Aeeistant [for sh<Jrt S'I\)A (P}] in 

th€ r:.ay scale .:.f Rs. 1320-2040 by order dated 5.11.96 -:ffE:.:Ung the 

pr-.:.rp,jtbn frc.:rf' L.0.2.96. Further by order &tr:?d 8.9.99 the applicant 

was aJl.:•\vd tc· \;J..:•rk as Sr. 'lOA (P) scaJe Fs. 4000-6000. By .::.rC!er dated 

19th January, 2,)(ll) \Ann.Al) the applicant has been re9ularised to the 

p:•Et cf S'K•A\P) in the pay st:'aJe> F.s. 4000-6000 w.e-.f. :::'7 .9.S•9. 'Ihe 

app1 i.:ant he's challenged thie order on the plea that thie .::·rc1er 

inc.lic.~tE>E~ that hie date of regu1arisatjon ae 27.7.99 while he ha.s been 
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continuously ·~ffkiating \v.e.f. ::;·0.2.96. He is further aggdeve>d that 

his pay hae been r~du.::ECI ft·,:,m Re. ~13!)1] t.:. Rs. -"1100 \v.e.f. 1.12.99 

without giving him any OPJ:•jrtunHy. 

2. 'Ihe pleo of the applicant is thot \·1hile working as STOA 

(P) he has ccmp1eted t1t training su·~·::essfuJJ.y and on ·::·:'.mpleticn of the 

training, the resr:~ndents issued the imi_:.ugned order in which he is. 

sho'Vm to have teen offidating w.e.f. 10 • .?.98 though he actually 

continuer:] to officiate \v.e.f. .::o • .:::.96. His claim is that· his services 

should be regularized os S'I(•J\. (P) w.e.f. 2,) • .2.1996 and not w.e.f. 

27. 9. 99 as ment i oned by the rest:.:·ndent s in the impugned 1 et t er. The 

action of the resp:md~nts h.3s been stated to be arbitrary and 

violative of Articles 14 and 16 of the Constitution as also in 

violation of prindplc.:>s ·=·f natural justice. 

3. The respom:1ents have.:> .:n:•:·sed the prayer of the applicant 

by filing a \vritten statement in which it has been stated that 

applkant \·Jas only put to work as S'tOA t:f') w.e.f. 20.2.96 purely on 

ad-hoc basis. 'Ihis was an interim arrangement till regular arrangement 

were put in place by ·callin<;J fresh options and out of these optees 

- those found suitable were to be given training fc>r 3'I0A (P). 'Ihis 

' process was initiated to wan the posts in the restructured cadre c·f 

STOA (P) and the orders \vere issuecl .:.n 5.11.199(:. and 8.9.09 for making 

purely temp:·rc.ry and .:.ffidating pr.Jm.:.ti.:.n •.Jn ad-h.: .. : basis. Such an 

ad-hoc arrang.;.ment does no:•t .-:onfer any right of regularisation to the 

applkant. The n:-sr~:.rtdents' case is that in pursuan-:e of Department of 

- ' Telecorr.rnunicati·:>ns letter aatec1 17 .4.95; pr·x~eedings r!?>:;Jarding calling 

of options and preparation of _list of eligible candidates for 

officiating pr.:.rr10t:ion t.:. S'IOA (P) were initiated aoo the Chief General 

Man;:~gE>r, Tele.-:.:,m, Rajasthan vide letter datf!?Cl 1.:2.96 sought cptions by 

2.0. 2. 96 subject t.:· ccndi tion that the new ·=·r.t ee-s \oli 11 be sent for 
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training of Sr. TO.a.. Before this process c0uld be completed, the 

Department of Telecc·JT<, Ne\" Delhi vide Jetter dated 3(l,l2.9E· directed 
n.::,t 

that further supplementary screening test should/. be condu.:::ted. : Ei1 
-L ' 1 

1-s-tter dc.ted l1.1J .97 
/fresh opUons \-Jet·e invited·Wiil~ •:1nd last date of options wa.e·:· fi:·c€'0 as 

10.2.98. 'Ihis was in eupeorsession of all pred.:,us ·:.rclers regaP:ling 

options forrestructured cadre of Sr. 'lOA (P). While •:-alling for ft·esh 
' 

options, the officials who had given opt :ions in Er36 . v1ere C~lso 

re.:ruire<.:l to eubwit their options afresh as was made clear in the 

letter dated 3.12. 96. Thus, respondents contend that any regular 

at-rangement c.:·uld have been only consequent. to the c.:-Jn;pletic.n cf this 

process .:-nd arrangements made ear 1 :i er of granting purE' ly t'!?mr..:,rary ad-

hoc &rrangeJTie'nt stc-od superseded. 'Ihis teiT't-"~<.:.1·ary ·:·fficiatlng I 

arrangement was mc.dt? fc·r 26 officials against 103 vacant p:-,sts of Sr. I 

'ioA (P) and such an arrange-ment dc-e-s not creat a right in favr:•ur of 

any individual sc. prc.m.:~t~d en ad-hoc basis. In view of the fre·sh 

optione b~?ing called so that all eligible officials in the fe6der· 

cadre c•:-,uld get ac1e-:J1Jate opportunity, an interim at-rangel'!'l?nt \vas 

allowed to continue. The respondents have place-d on r~ . .x.rd c·=·r-:i ~ c,f 

the le-tter dated 11.11.97 and 3.12.97 in suppcrt of the arguwents that 

thoee offkials \-t\~. had given opt :ions for entry into the- restructure-d 

' 
cadre vide office eno .. :>rserr.ent dated 16.10. 06 were ale·:, n:·:Jui:t·ed to 

submit options afresh. 'I'he order dated 3.12.97 \vEts in sup€'rses~ion of 

all previous orders and the last date fo1.· giving opthms \·lOS 

lO.~·.JSt~t3. It fl? fm:ther eubmitted by the reepondents thst pay of the 

applicant had b€en r6duced as the date- of c·fficiating arrang~?me-nt was 

as ~.er letter 
revised to 10.2.98 in view of thE> t·e-,.rised date of .:.ptionL elate-d 

. 11.11.97. C•n •::'OIPpletion of 4 weeks' training the applicant's servkee I 

were reguladsed \v.e.f. 27.9.99 and his pay was fj:.::ed acc·:.n1ingly as 1 

per regular arrangement. The resp:mdents contend that in view of the 

letter dated 11.11.97, the payment made to the .:tpplicant for 

officiating grade was erronous and thus overpayment \vas I 
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recover~ in terme of revieed order dated 11.11.97. 

4. ~he learned counsel for the applicant while reiterating 

the grc,,_mde taken in the OA placed reliance en the decided cases of 

Pudra Kumar Sen and ors. v. Union of India and c.rs. , :?.0(1(, ( 3) ATJ 3 9~; 

Anand Kumar v. Prem Singh, 2000(3) A'I'J 317; P.K.G.Kurup and c.rs. v. 

Unfon of India and c·rs, 10/99 .3warnysne\vs 82 ( Mumbai), date of judgment 

10.1::.9:3, OA n: .. .:::s~:. of 1997 and Benjamin ,Jayaraj Kurnsu and ors. v. 

Union of India and anr., 10/99 Swawysnews, 86 (Mumbai) date ,:,f 

' judgment 15.12.1998, OA Ho.950/91 in support of his contention that if 

the ad-hoc arrangement is continued and in further continuation of 

which the applicant has been regularised, he is entitled to 

regularisaUon frow the date of initial appointment even though his 

initjal app:dntment was on ad-hoc basis. 'Ihe learned counsel also 

derived supr,.:-rt from rage 79 of the Swarnysnews in the case of Rita 

Singhal (Smt.) v. Union of India and ors., lO~'S', S\vamyne\vs (PB, Hew 

Delhi), date of judgment 26.11.199E:, OA Ho.l983 of 1997, tr:• contend 

that adverse orders could not be passed without affon:1ing reascn;:;ble 

c.pportunity to shmv cause. He argued that action of the respondents in 

reducing the pay of the applicant without giving show-cause notice \~S 

in violation of the principles of natural justice. 

~ 

5. The learned counsel for the responde-nts, on the other 

hand, stated that there was no discriminabon in the process adcpted 

and in fact wh~n the earlier letters calling for options were issued 

many officials jn the field units could not exercise their options for 

various re~sons. 'Ihe Department cf Telecom taking into account all the 

facts and circumstances and in supersessj on of all previcus orders 

dedcled to seek fresh options from all eljgible individuals frc.m the 

feeder cadre \~10 were desirous of entering into the restructured .:-;;.clre 

of Phone Mechanic, TTA and Sr. 'IOAs. These options were called \vith 
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some terms and conditions, uncl"?r lett~r dat~ot:l ~? • ..J. 9-!. 'Ihe learned ,., 
counsel for thf· resp":~ndents contenclt::-d that after .:-cmpl~?tion vf process 

from the stage of .-:alling for ·=·t:·tions to. successful training of the 

offidals1 th€ successful offkials were reg1.1larised t.y the impugned 

order and that there is no infirmity or H1egality in this action. The 

applicant 1 a1·:.ng\vith others were placed in the grade •:.·f F:s • ..JOOO-·S•))J 

on regular basis w.e.f. ':::7. 7 .99. For-reducing the fEY ·c,f the applicant 

w.e.f. 1.12.99 fr.)IP Rs • .J::;OI) toRs • .:Jl001 the t·esr:0nclents have taken a 

plea that the date •:.f ad-hoc prorrrc,t].·:m of the applicant \vas revised 

from 20.2.96 to lO.::::.~r·3 vide letter dated 8.9.;;tSr (Ann.A4) in view of 

the inforiTlation issued un(lE-r rO:rT letter dated 11.11.97. Pay of the 

applicant is stated to have been fixEd frorr this rEvised date of 

10.2.98 and then re.::.:.very •:·f C•Verpayrrt~;nt was rrade in terms of revised 

orders dated 11.11.97. 

6. It is adwitted fact that applicant <:~longt-1ith 0thers were 

put to offidate on ar:lh·: .. ~ taeis w.e-.f • .:::o.::::.-);3. 'N.:• der:.ctrtmental rule 

were pla·::-ed be·fore us by either sjde to indit:::ate t«t \1/hether such an 

arrangement wa~ as per the laid dm-m rules. Frorr the process follm·1ed 

on call tng for the .:,ptions and then selecting the opteesl it is 

pro.:-edure. 'Ihe d.:.te fc·r calling f,:.r .:•pti•Jns l:ept on changing from 1995 

onwaros and final opt i·:.ns \-.'t?l"E· called fc·r ·from all willing staff of 

all the units . in terms r')f u::>T lettet• dated 11.11.97. P..s per the 

proc~dur~ aclr:·ptecl 1 even th•:•se \-Jho hacl been offi d aU ng on adhc:c basi e _ 

ear)jer1 had to exerdse .:opti•:.n:? afre-sh. The pers.:·ns eiT~panelled for 

the post of Sr. 'I\)A ( P) underwent a training of four weeks and on 

·successful .~ompletion c·f this train1ng they came t·:· be regularised on 

the p:jst ,:,f Sr. 'l\:;A(P) w.e.f. the date indkated jn :the irrpugned 

order. We de- n.:,t find any infirmHy in the r:·r·: .. :eclur~ follmv-ed as this 

gave fair oprx.rtunitjes t.:: all the employees \·JtK• were \villing to opt 

\\ 
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f.:.r tht= rx.st .:,f 2r,. 'Jl:•A(P). ·~onst=quentlyl there ·::an te no grievan:::e in 

resr-ect r::f the a_pplj.::-ant having been pro:·rr .. :kecl tr:• the p:.st c.f Sr. 'IOA 

(P) con regular bacis to~.e.f. ::::7.~~.9~~ the d3te incli.:-ated in the 

impugned order. 

7. The cases citro J:.y the learned .x.unsel for th€ ar,:pli.:c,nt 

in supr:·:.rt .:,f his ·=-·:nte-nti.:·n that the· ar:,t=·lkant is entitlEd to 

the case .:.f the appli.:·ant c.s these are mst inguiehable t(:. the facts .::,f 

trd s ~:-:ase as we have· dis.:-ussed above. 

8. In resr:.e.:-t .:.f reducing the r;:ay c,f the apr:·li•:-ant 1 t·le find 

no justificati·:,n in the actic.n .:.f the resp.:·ndents. AC!mitte-dly, the 

appli·::-ant t·Tae put t.:. c·ffidate ·:·n adhc•:- basis by .:.rder dated 5.11.96 

(Ann.A3) aocl it has been sr:.edfically indkatecl in that letter that 

applkant 's peri·:Cl of pr.::,ro.:.ticn starts f.:.rm :20.2.96 and he is to 

c.:ntinue. By letter dal:e·d 8.6.~'9 (Ann.A..:!) the revised date c,f 

r-·rc.m:,tic.n has t.eE-n indicated a:= 10.::::.9;:: t•:• 13.11.::::00:='. In the- saroe 

cc·nt.inue. It is c.t.~rir:·us that the apr:.li.:-ant •X·ntinued frcrr -=:o.:::.s1r) ·:m 

the p:.st •::f Sr. TOP, ( P) till his regularis.3ti·:•n. Merely inclkc.ting 

the revised elate ·=·f pr.:.rr•:·ti.:.n as 10.::2.98 •:-ann;:.t reeult intc. redudng 

,!;'f his r:ay1 as such an actio::n w.:.uld be- totally arbitrary. The 

applkant actually .:·ffidate.:l1 though ·=·n adh.:.c l:.:~sis.l .: .. n the post .:;f 

\ 

Sr. 'I(•A (P) c.ncl he \·.ras fully entitled t.:o the r,:.ay ·=·f thC\t pcet. A·:-ti·:•n 

10.=:.9.'3 is t~·tally arbitr;sry and the •:-c:.nsequent adi.:·n ;:.f the 

Der:artme-nt ;:,f redu·:ing the r-:.ay .:,f the applio::ant fr.:,m Ps • ..:!300 teo Rs. 

4100 is not sustEdnatle·. The appJ j.:-ant is <?nt:itled t•:: Clraw his r-ay as 

if he has c.: .. ntinued .:.n this r:,-:;st \v.'?.f. ::::o.~.96. If .3ny rec0\7ery has 

teen rrede 1 the sarroe shall be· refunclecl t.j th12 appl kant f.:.rtht-lith. 
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9. We, therefore, r;ertly all.:.w this OA, in as rrruch as, the 

impugnro .:.rc1e·J: Clated 19th January, ~·C(Jt} is rreintain<:-d. 'I'he respc,ndents 

.are directed t.:o fh: the r:ay ::..f the applicant in the grade Rs. 4000-

6000 considedng him as •:"•:.nt inuing on the V,8t \v~e.f. :21).2 .96. Any 

recovery rrade> ty th~ resp.:.ndents after r~ludng his p:~y w.~:.f. 1.12.99 
of 

shall be refunded to him within a peri.x1 .:.f cne rr.vnth from the dateL 

this r:·rder. No c,rder as to costs. 

t_,_-J.~ 
(A.P.NAGRAtH) (S.K.AGARWAL) 

Adm. Member Judl.Member 


