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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, -

JAIPUR .

Date of crder: '\9)Jij)4¢7

OA Nc.527/2000 o : :

Wadhawa Singhl' g/0 Shri Sardar Roor Singh retired

Chargeman, Ticket Nec. 3347, Shop No.28,'Carrjage and Wagon 
Workshop; Western Railway, Ajmer and -r/o House No. 39/26
Nai BRasti, Ramganj,-Ajmer;

..Applicant

1

Versus

1. . Union of India through the General Manager,

Western Railway)»Churchgate, Mumbai.

2. - Chiéf Works Manager, Locc Workeshop, Western

Railway, Ajmer.

- - -_ ' o e Respoﬁdents
Mr.N.K.Gautam, cocunegel for the applicantS | |
Mr. S.S.Hasan, Ecunsel for the respéndents
CORAM: | |

Hon'ble Mr. S.K,Agarwal,“Judicial Member

'ORDER -

Per Hén'ble Mf.VS.K; Agarwal, Judicial Member.
In thié 4 Originai App]ication filed ~ under
Secticn 19 cof ﬁhe Administrative Tribunals Act, the‘
applicant makes féllowing prayers:-
"a) ‘Direct the respondents t§ include the applicant
-in pensicn scheme and grant him pension w.e.f.
1.7.69.
b) . Direct the respoﬁdents té' arrange payment of
pension to the applicant éftef déducting -the;
amount' paid to applicahf. under State Railway

Provident'Fund:Scheme.
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c) . : COst~df,the éppli&ation may be awarded_to the.

applicant.”

é. N ; " In bfjef[ facts of thé case, as stated Ey‘the
apélicant, ére fhét‘ appiiéant"wés superaﬂpuated from
rajlway service'whi1e working:as Chafmeman-pn‘30.6.l96§,.
it .ié stated tﬁaf‘_before ‘retireﬁéht the épplicént' was

centributing to State Railway Provident Fund scheme. and

‘after retirément _Vide‘ his - applications dated 1.11.70, . -

10.4.72, 26.2.87, 24.12.90 and 30.3:92 he requested the
resﬁdﬁdehté td 1take Him under‘ﬁpéns{oh% scheme, But
applicaht._wasjiaeniedA granting bf pension. It is Astafed
fhét issﬁé of"granting pensidn-‘séhéme was dJdecided by
Mumbai Bench on 11.11.87 in O0A No. 27/87 and by . the
Bangéiqre Bencﬁ on(2;3.90-in OA.N6.534/89.ah6“tﬁis Bench
on42.9{92 ih OA.Nof 863/89 and’the order of the Mumbai
Bench was confifmed by-Hon;blé the Suprémé’CQﬁrt of India
jvide_judéﬁent aatéd 16.l.i995. The,aéplicanf has créssed
- the age of'8§'§ears;_but his demand for inclusion‘infthe
' pension.séheme'ﬁas not béen{ailowed.rfhgreforé,>appliqaht

‘has filed .this OA for the reliefs as above.

3. . Reply was filed. It is stated that applicant

-was'retiréd frpﬁ.railway sefvice-on 30.6.69 undef State
Raiiway Provﬁdent Fuﬂd (Contributory) Scheme (hereinafter'-
called the SRPF Sthemé). Thé applicant haé not éubmitted
. any épplication‘uptoﬂ31;i2;l972 for ébfing for pension, as
such pension was-notvgrénte§_to the épélicgnt.‘If is also
Statgd that-éppiicént nevef'sﬁﬁmittéa“any application on
1.10.70, 10.4.72; .2'6._2'.87;7_24_.'12.90’ and 30.3.92 as stated
»in ﬁim 'in. this’ dA:‘ it is stated ~tﬁét‘ application datéd

-



012.11.93 fér grant of penéioh wésifiied‘by ﬁhe appliéént
for tﬁe first time and appliéént:wasnrébliéd”v5delletter5 
dated 26.11.1993' in which it was 'séecifi?ali§ 1meﬁtjbned
‘thaf'appli¢ant_has not f}led_gny.applicaﬁjoh-for thinq-‘
'for pension on. or befofe 31flé.72v$h5‘hencefthe requeét of

‘thé appljgént;fdf_éraﬁt cf'pension;éanhof be-accepted;_lt'
-is:alsolétafed'thag affer_the:judémgnt of the Mumbai Bench -
in OA No.27/87, the ' General. Manager, Western Railway
Hgadquartéfs -has_;iésﬁed“ instfuctions vide prdef' dated
5.2.92 inipﬁfSUénce to Rai1w%y Board 1etter d$ted 2.1.92
_and the. case of"the ‘applicant .is: ndt-_covéfed- b§- the
-circﬁlarl'pégéedl.in jmplemeﬁt#ti@n of = judgment of the
Mpmbaf' Bench of Cehfraii Administrative \Tfibunal. ‘The.
appljcant_has not-submitied éhy‘applica;idﬂ for'optiné for
 pénsion dpto 31.12¥72:'Hence;fthe applicant has nd-bése
and‘th;é OA is-aév;id'cf ény:ﬁérj; aﬁd,iS'liable,to~be

dimissed.
4. 'Rejoinder'héS'alsoAbeén filed reiterating the
facts stated in the OA.

5. . Heard the learned counsel for the parties and

also perused the whole reccrd.:

6. _ ‘Ihl V.K.Ramamurthy v. "UOI and Anr in Writ

Petition: (Civil) No.174 of 1996, decided on 13.8.96,
Hon'ble the Supreméi'céﬁrt has’ réfused'(tou allow the
petifioner te rswitChéVef ‘from.'Rrévidént Fund Scheme "to_
Pensicn Schemé aﬁdlheld th%tfonce én employee th has nct
exercjsed‘his 6§tionftc.com§ oVer”té"pehsién écﬁemegeven

thbugh he was grénted an 6pportdnity, is-not-enfitled to .
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pension scheme at a belated stage. It is further held that -

.7..

"In view of the aforesaid series of dJdecisions.

"of this Court :expiaining and distinguishing

Naraka's case the cenclusion is irresistible

that the petiticner ‘who retired .in the year

© 1972 and did not .exercise his "option to'che'

_ over. to the Pension Scheme even though he was

granted six  oppertunities is not entitled to
opt fdribenéion scheme at this length of time.
The deqision ovahansham.Das case on which the

learned counsél  for - the petitioner placed

reliance, the Tribunal  relied upon _Nékara's

- case and granted fhe“felief without censidering:

that Nekara's decisicn. has 'been distdhgﬁished_
in ~that Constitution Bench case of Krishna
Kumar and. other cases .referred to supra.

Therefore; dismissal  of 'the Special . Leave

~Petition against the said judgment cf the

Tribunal cannot be held to be law lzid down by
this Court, in view of what has been stated in’

Krishna Kumar's. case.. The other decision of’

this Court in the case of R.Subfamanian

(W.P.(Civil) 'No.881 of 93) ‘the Court merely

relied upon the'_diémissal of Special. Leave .

Petition against the judgment of Tribunal .in
Ghansham Das -case and disposed of the .matter

and therefore, the same also cannot be«heldkto

'be .a decision on any question of law."

In another case UQOI and ors. vs. A.K.Fabian, '

1997 sce¢ (L§S) 1635, it was held that those who had not

opted’ for pensién_ despite-_repeated‘ chance, cannot new

switch over.

8.- R
,supgfannuated' on ”30.6.1969.Vahd he did not - opt upto‘

In the _instaﬁt"'case, the applicant was

31.12.72_fof'pehsion..Thérefofe, applicant's case is not

-covered by ‘any cifcular/instfuctions‘issued by the General

- Manager, Wésﬁern Railway, Mumbai and applicant +is not

entitled to any'relief'soﬁght for.
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9. '~ I, therefore, dismiss this OA having no merits

A

(s.K.AGARWAL)
+ Judl .Member

with no order as to costs.

+



