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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR . 

Date of crder: ·\9)12j·Mef} 
OA N0.527/2000 

Wadhawa Singh s/o Shrj Saraar Ro or Singh retired 

Chargeman, Ti ck et .No., 334 7, Shop Ne • .28, Card age ana Wagon 

Workshop, Western Railway, Ajmer and ·r/o House No. 39/26 

Nai Basti, Ramganj, Ajmer. 

• .Applicant 

VerE>us 

1. Union of India through the General Manager, 

West~rn Railway, Churchgate, Mumbai. 

2 •.. Chief Works Manager, Loco Workshop, Western 

Railway, Ajmer. 

Respondents 

Mr.N.K.Gautam, counsel for the appl]cant 

Mr. s:s.Hasan, ccunsel for the respondents 

CORAM: 

Hon'.ble Mr. S.K.Agarwal, Judicial Mewb'er 

ORDER 

Per Hon'ble Mr. S.K: Agarwal, Judicial Member 

.In this Original Application filed under 

Secticn 19 of the Administrative Tribunals Act, the 

applicant makes fellowing pr~yer~:-

II a) Djrect the respondents to include ~he applicant 

in pensiori scheme ana grant him pension w.e.f. 

l • 7. 69;, 

b) Di r_ect the res pendents to' arrange payment cf 

pension to the applicant after deaucting the 

amount paid to appUcant. under State Railway 

Provident Funa Scheme. 
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c) Cost· of .the applicati0n roay be awarded to the. 

app1 i cant:." 

2. In brief, facts of the case, as stated by· the 

applicant, are tha·t appiicant · was superari_nuated from 

railway service· while working as Charmemah on 30.6.1969. 

It is state.a that before retirement ·the applicant· was 

ccntr~ but ing· to State Ra.ilway p·rovidehj:, Fund scheme. and 

-~fter retirement vide his applications dated 1.11.70~ 

10.4.7?; 26.2.87,. 24.12.90. and 30.3~92 he requested the 
. . 

r.~spon'dents to take him under ·pension scheme, but 

I app1 icarit waE1 denied. granting of pension. It is stated 

th~t issue of granting pensi6n s~heme was decided by 

Mumbai Bench on 11.11.87 in OA. No. 27/87 arid by the 

Bangalore Bench on. 2._3.90 .in OA No.534/89 and this Bench 

on 2.9.92 in OA Ne. 863/89 and th_e order of the Mumbai " 

Bench was· confirmed by . Hon' ble _the Supreme- Court of India 

vide judgment dated _16.1.1995. The appl.icant has crossed 

- . the age of · 85 years; but his demand for inclusion in· the 

pens ion. scheIPe has not been -._al 1 owed.. Therefore, app1 i,·cant 

has filed ,this OA for the ,,rel ie.fs as above. 

3. Reply was filed. It is stated ,that applicant 

was· reti,reo from. railway service on 30.6.69 under State 

Railway Provident Fund (C'ontributory) 8cheme (hereinafter 

cal led the SRPF Scheine). The applicant has not submit tea 

any application upfo~31;12.1972 for o~iing for pension, as 
. . . 0 

such pension was not granted. to the applicant. It is also 
. . . ' 

st at~d that a.ppll cant never · subrni t ted any appl i-cation on 

LlO. 70, 10 .. 4. 72; 26.2.87, 2_4.12.90. and 30.3.92 as stated 

by hiro in this· OA. I-t is st~ted that application dated 
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.12.11.93 for grant of pension ·w~s filed· by ,the appl:icant 

for the first fime and appl_i·cant 'was replied v]de. letter·'. 
,. 

dated 26.lJ .1993 jn which it was specid.cally .mentloned 

that · appl j carit· has not fj led ~ny appli cat j on for opting 
. . 

for pension en or before 31.12.72 ~~d hence the request of 

·the applicant - for grant o'f. pen.sion·. ·cannot be accepted •. It· 

is also ~tated that after the judgment of th~ Mumbai Berich 

in OA No.27/87; the Gern?ral Manager, Western Railway 

Headquarters ha~ iss~ea instructfons vide crder dated 

·5.2.92 in pursuance to Railway Boarc~ letter dated ·2.1.92 

~nd the case of the ap~licanf is not ·covered by the 

circular ·pa-ssed .in jmplemeritation of judgment of the 
-· ~ . 

Mumbai Bench of Central_ Adrnini et rat ive Tribunal. 'The.· 
,· 

applicant has not submitted any application for opting for 

pension upto 31.12 .• 72~ Hence, the applicant has nd case 

and ·this OA ie ::3e.void cf any merit and ie· liable to - be 

diroissed. 

4. Rejoinder hae · aleo been filed reiterat"ing the 

facts etated in the OA. 

5. Heard the learned ·counsel for the parties and· 

also perused the whole record.· 

6. In · V.K.Ra~amurthy v. -uor and Anr in Writ 

Petition: (Civ{l) No.174 of i~96l de6ided on -13.8.96, 

Hon 1·bie th• Supr~me · C6tirt. has refused ·to allow the 

petitioner tc . switchover from Provident Fund Scheme· to 

Pension Sch.eme and held. th?t- once an employee whc has net 

exe:tci sea hi's opt ion: tc come over to- ·pensi<?n scheme· even 

thougb he was granted an opportunity, is· not. entitled to 

.~~· 
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pension scheme at a belat~d stage. It 1s ~further h@ld that 

7. 

"In view of the aforesaid series 'Of decisions. 

, of this' Court . expl19-ining and di,stinguishing_ 

Nar~ka's case the conclusion is ir.resistibie 
. ' 

that the petitioner 'who retireo . in the year 

1972 and did not_.exercise his option to come 

over. t 0 the Penf; ion Scheme e,ven though he was 

granted six opportunities i·s · not entitled to 

opt for ~ension s~heme at th{s length of time. 

The dee i sion of Ghansham Das case on which the 

1 earned counsel i for the ,petitioner pl a~~d 

reliarice, th~ Tribunal relied upon Nakara's 

case and gr·anted the .. relief with out ccris,ider·ing · 

that Nakar'a 's decision. has' be~n dist.inguished. , . 

in ·that C6nstit~tion Bench case of Krishna 

Kumar and .. other cases .referred. to supra • 
. 

Therefore; dismissal· of the ·Special Leave 

Petition age:iinst· ·the said judgment cf the 

Tribunal cannot be held to be law laid- down by 

this Court,' in view of what has been· stated in 

Krishna Kumar ,-s case •.. The other decision of 

th:i,s Court .in the case of R.Subramanian 

(W~P.(Civil) No.881 Of 93) ·the Court merely 

relied upon the disrei~~~l of 

Petition agai.nst the judgment 

Ghansham Da's case .and disposed 

Special. Leave 

of Tribunal . in 

of the matter 

and therefore~ th~ same also cannot be- held to 

be a decision pn any question of law."· 

In another· case UOI. and Ors.· vs. A. K. Fabian, 
. ' 

1~97 SCG ( L&S) 1635, it was held that those who had not 
' 

opt~d_ for pension. despi t-e - rep~ated. chance, cannot now 

switch over. 

8. In the instant-·· case, 
. . 

. .supe.rannuated · on 30.6.1969 and he 

the 

did. 

applicant 

not opt; 

was 

upto 

31.12.72 for pension •. _Therefore, applicant's case is not 

-covered l?Y any circular/instructions' issued by the- General 

·Manager, Wes,tern Railw_ay, Mumbai and applicant is not 

entitled to any relief sought for. 

1~~~~ ' . 
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9. I, therefore, dismfss this OA having no merits 

with no order as to costs. 

L~ .. 
r~ 
. (S.K.AGARWAL) 

' Judl.Member 


