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ADMINIS'IRATIVE 

I 
TRIBUNAL·, JAIPUR BENCH,· JAIPUR 

Date of order: 15.5.2001 

OA No:.519/2000 . 

TriJak Mishra s/o Shri G.N.Mishra r/o Railway .Quarter No. 20_,2 B,. 

Bayana, at present employea on the pest ·of. 'ICM Grad~-I under· C'ICI, 

Bayana·. 

. • • Appl i c1mt 

Versus 

1. 
' -

Union cf -India through /the General · · Manager, Western 

Rail way, Churchgat e; Mumbai • 

DivieionaJ RailW8y Manager,· Western Railway, Kota 

Division, Kota. 

3. Chairman Housing Committee, Bayana, Western Railway 

Bayana, Kota Division. 

• • Responaents. 

Mr. Shfo Kumar, counf':el. for the applicant : 

Mr. T.P.Sharn:ia, counsel for.. the respondents 

CQRAM: 

I 
I 
I 
I 
I 

Hon'ble Mr. S.K.AgarwaJ, Judicial Member 

ORDER 

PEE HON'BLE MR. S.K.AGARWAL, JUDICIAL MEMBER 

In this Original Application. filed under· Sect ion 19 of 

the Adwinietrative Tribunals. Act'· the applicant .. IPakes a prayer to 

peclare the action of the r~spondents in making reco~ery of Rs. 10,398 

for the period January, 1~97. to December, 1997 and Rs. 14,515 for the -

period from Janua·ry, 1_998 to October, 1998as illegal, abribrary and 

direct the respondents to refund the amount· which have been already 

·recovered from the pay of the app1 icant •· 

I 

the 2: In br.ief I case cf applicant is that .applicant was· 
/ 

transferred f rorn Bayana to Devpura in January, 1997. On the date of 
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his tr.Jf er 

· Quart er .bo. 

I 
I 

: 2 : 

from Bayana to JDevpura., applicant was residing. in Railway 

202 Bat Bayana. After his transfer, the applicant IPaae a 

request to re~larise the period of- retention of that quarter whkh 

.. was regulari~ed for two nionths. After his transfer from Devpura. f.o. 

Bayana .in December, ··1997 '. the caee o~ ~he applic~int was considered by 

: . reEpondents and re~ponqent No.3 (Housing Coromittee) gave. his consent 

for regularising_ the quarter to the applicant on out of tur~ basis and 

on the basis of the consent given by respondent No.3, the quarter"in 

gvest,)',on was reg~lar~sed in favour of the applicant en out of turn 

basi." vi& order· dated .2.4,1998. It le stated that applicant joined 

back. .: to .Bayana within a period of one year and he retained that 

auarter because- of 'the education 'qf his. children. 1 Therefore,.· the 

period from January, 1997 to December, 1997 must be regulariee-d in 

favour of the applicant on normal rent. lt . is ~ffs.c stated that anoti<e~ 

show-cause notice wa's given to . the: applicant before ordering any 

recovery ·from tt"Je .applicant. These actions· of the respondents are 

, illegal, arbitra·ry and against the principles of natural justice, 

th refcre, the applkant filed this OA for the reliefs as above. 

3. Reply was fUed~ In the reply,' it is· stated that. after 

the transfer from Bayana . to · Devpura, the applicant ·was required to 

va.cate Quarter No. 202 Bat Bayana, but.he did not vacate. It is also 

aawj1;_ted that for· two months ,pe>rfod permission wae: accorded. to the 

applieant to retain· the qucirter on normai rent and the competent 
. I I . '"' 

authority has given his consent oh 2.4.1998 for re'-apotting 'that 
' ' ' 

quarter ~n ta.vour: of the applicant on out .of turn basis. It is denied 

that. re-prese-ntat.ions da.ted 24.6.99, 3.6.99 and 10.5.99 .were receivea 

/by_ the ~esporidents. , It is stated tha·t after allowing two months 

retention to the ~ppl icc:_nt,, the applicant did not vacate the said 

quarter. Therriore; penar rent was charged and action of :the 

respondents is in no, way illegal, arbitrary and iri violation· of the 

I, /' 

I 
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princ:ipl~s of natural 

I '3 : 

just i,ce • ·Therefore, applicant, h.as no case for 

interference by thie Tribuncl. 

I 

4.- Heard the· learned· counsel for the parties and alee 

perused the whole record. \. 

. 5. It· is not disputed that applicant was transferred froro . 

' \ .J- Bayana · to Devpura end ·reroa in~d on transter · to Devpura. t i11 December, 

~ 1997. it is also ·undisputed fact that applicant was .alloWed tc retain 

the s~id quar~er on normal rent for two roonths. Tfle letter dated 
. . . I . 
17.12!1983 on the subject-cf. retention of raHwcy quarter by railway 

-
eroployees on occurence of yarioue events such as transfer, retirement 

~...---;-~.it \.,,~/J.-<'Z,, 

. etc. f&~1¥K8a?&1~f~~&f[~h~;~fa letter. The relevant provisions in 

the said .letter reads as under·:-

·, 

(i) A railway servant on transfer· from ope station to 

another which necessitates change of resfdence; may be 

·permit~ed tc- reta'in the railway accommOaation at the 

former station of posting for a period of 2 months on 

payment of normal r:ent. On request by the eroployees on 

.educational gr_ound or ground_ of sickness· the period of 

ret.ent.ion of raHway accommodation may be extended for' a . 

further peri6a of six months on payroent ·of double the 

~sse-ssed rent or double th~ normal rent or 10% 0f the 

· ernclurnents, whichever is the highest. 

~(ii) If a rai.l~y employee requests for retent~on of the 

railway quarters. at the former station en the ground of 
/ 

sfrkness of self or a- member of the family retention of 

the, qujrter- at the former station 'of p:>stjng ·can be 
-_ i ' 

r 

,permittea. for· ~ totaJ pe-.r-iod 0f upto six months- :first 

two roonths on payroent of normal rent and next four 
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onths or t iU recovery, whichever is earlier, .on 

Payment q.f double the assessed or double the normal or 
., • I 

10% . of - the emoluments whichever is the · highest~. The 

:Railway employee will be required to· proouce. requisite 

medical certificate frorn the recognised Medical 

·. Attendant .for_ this purpose. 

(iii-) In· t.he event. .of transfer . during· the mid-school I 

,college academi~ sessi'on, as- employee may be permitted 

·to retain the railway guart:ers at the former place of 
.. 

:pcsting for. a· total period cf upto 8_ wonths, the first 

two _wontns· on payment of, _normal rent and the next 6 

months or till the current ·academic session ends, 

whichever is E?arller I On payment Of double the. aSSeSSeO 

!rent or double the normal.rent or 10% of the emoluments, 

whichever is _the· highest." 

On perusal of '~his letter,· it is apparent that initially 

' retention can ~ permitted for 2 months on payment of normal rent. 

-~;..,,Further, it . can1 be extended· for 6 ·months on payment of double the 

asseesed rent or double· the normal rent' or 10% of the emoluments, 

whichever is higher.· 

7. In the case of Ram Poojan vs. Union of India and others 

· aelivered by the Full Bench. of' Allahabad -Central Administrative. 

Tribunal -in OA No. 936/93,. it was held :-

I 

"(a) In respect of a railway employee in occupation of a 

railway accoilJrpodation, in our considereq opinion; no 

specific order ~ancelling the allotment of accomil)Odation 
! . l 

on expiry of th'eir permissible/permitted period of 

retention of the auarters on transfer, retirement or 
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otherwise is necessary and further retention of the 

accommodation by the 
. \ 

railway servant would .be 

unauthorised and penal/damage rent can be levied. 

(b) Our answer is that retention of' accommodation beyond 

the pen11issible period in view 0f the Railway Board's 

circulars would be deemed to be unauthorised occupation 

and · ther~ would be 2n automatic cancellation cf an 
. 

allotment and penal /damage rent can be .levied according 

to the rates prescribed from time to time in the Railway 

Board's circular. 

39. We further held that i~ would be open to the Railway 

Authorities to recover penal/damage rent by deducting· 

the saroe fro111 the salary of the Railway _servant and it 

would not be ·necessary to .take resort to proceedings 

under Public Premises (Eviction of Unauthorised 

Occupants) .Act,· 1971". 

On the perusal of the said judgment and the instructions 

·~. issued from time to time by theRail"'.8yBoarCl,.it appears that a 

railway servant in nor111al course can be allowed to retain· a railway 
I 

quarter ·for 2 months on normal rent and th~reafter for another 6 

months on payment of double the assessed rent or double the· normal 

rent or J.:0% of the . emolu111en~9, whichever is higher. : The----- learned 

counsel fcir the applicant submits that appli<:9nt is ready to pay for· 

another 6 lnontns double the assessed rent or ooqble the normal rent or 

I• 

10% of ero?l uments, whichever ii= higher as per rules and for rest of 

the p>rij t.he 

as per ru es~ 

applicant is ready and willing to pay the damage rent 

9. In view of the facts and circumstances of this case and 

legal position, I am · of the opinion that respondent 

,. 
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Departmert must consider th~ retention of quarter No •. 202 B by the 

appiican, as per provisions contained in letter datea 17 .12.83 and 

·expected: to regularise this period according to the instructions gi".en 
<.. 

in the spid letter. 
I 

10. As regards . the pericd commencing from January, 1998 to 
f. 

October / 1998, it appears that a consent was given to allot quarter 

No. 202 B ·to the applicant on out of turn basis vide letter No. 

2.4.1998. 'Iherefore,_ the applicant is entitled to pay normal rent of 

the said ouarter' after this date. Regarding the rent from January, 98 

to 31st March, 1998 the· Department may cons'ider the circumstances 

. I . ·' 
under which the quarter in question ~BS retained by the applicant and 

I 

the consent was given by the Department to a1lot the said quarter to. 

the applicant on out of turn basis. 'For th:is purpose the applicant f!!ay 

file a 1representation. 

lL In view of above, this Original Application is allowed 

with following directions:-

'• ) ·1 

ii) 

iii) ! 
i 
I 

. I 
I 

Respondents shall regularise the retention of Quarter 

No. 202 B bY the applicant w.e.f. 15.3.1997 to 15.9.1997 

(fer six months) as per instructions issued .on payment 

of- double the assessed rent or double the normal rent or 

10% of the emoluments, whichever is higher. 

The applkant shall pay the damage. rent as per rules/ 

, instructions from 16.9.97 to 31.12~97 as per rules 

applicable for this purpose. 

Regarding the period commencing_ from 1.1.98 to 1.4.98, 

the applicant tTiay file a representation within 15 days · 

from the date of passing· of this order to the competent 

authority who will consider the case of the applicant 

sympathetically. in view of the consent given to the 

applicant for. out of turn - allotment and circumstances 
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which lea to the_ app1 ic_ant to retain that·, quarter. 

I. , . The arr.ount alreacfy' recovered . from . the. applicant r- if -it 
- - ' \ . '-, 

! is in excess, the eame · can be aajustea against· the 

aamage rent payable by the applicant. 

No 0raer as to costs. · 
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