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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
! L Date of order: 15.5.2001
on No.519/2000 R
Trilok' Mishra _é/o .Shri ‘G.N.Mishfa f/o' Railway .Qﬁarter"No. 202 B,-

Bayana,'at present'employed on the pbst‘of.TCM Grade-I under CICI,

]

Bayana:-. - e .
| ‘ | | _ ... Applicant -
Versus 4
1. Uﬁioh‘ of India through “the Géﬁéral"Manager; .Wbstern
' i&(\i . ‘- . Railwey, Churqhgate;‘Mumbai, |
2¢A . . Divisiopal RailWay- Manager, Ebsterﬁ Railﬁay] Kota
- 3' ' bivision, Kota. | |
3. . Chairmén Houéing Committée}k:Béyana, Western Railwayl
.Bayana, Koﬁé biﬁision.- o
) ’ .o Respohdents._,'
" Mr. Shiv Kﬁmar, counsel. for the applicanti |
_ MrL_T.P.Shafma, counsel for. the fesbqndents
comram: IS
‘ Hon'ble Mr..S.K.Agarwa{, Judjciai Membér -
N oo

" DER HON'BLE MR. S.K.AGARWAL, JUDICIAL MEMBER

In this'cmiginai,Applicatioﬁ_filed ander’Sectibn‘l9 of
thé Administrative ‘Tribunals._Act,l the applicant makes a prayer to
declare the acticn of the rgspondents in making recovery of Rs. 10,398
for tﬁe_period>January, 1597 to Décember, 1997 and Rs. 14,515 for the
f@riod from‘Januéry, 1998 to Octcber, 1998’as-iilegal, abribrar? and
;direét the respondents to refund the amount which have been already
%recovefed from the pay of the applicanf;

: ‘ L :

2:-  il in Ergeft casé of  the apélicantlis that applicant wés-'

/

transferred from Bayana'to Devpura in January, 1997. On the date cf




f,;;3/

/ : N
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/ :

l . : 2 : '
_h1= transfer from Bayana to Devpura, appllcant was reeldmg in Railway

'Quarter Llo. 202 B at Bsysna. After his tranefer, the appllcant made a

reques_t tec regularise the period of- retentlon of that guarter which

__was regularised for two months. After his transfer from Devpura to.

Bayana in December, 1997, the cage of the applicent was coneldered by
ecponden’r‘ and recpondent No.3 (Hou=1nq Commttee) gave h1=. consent
for requlerlelng the quarter to the appllcant on out of turn basis and
.on the basis of the consent glven by respondent No.3, the quarter in
guestion was regularleed m favour of the appllcant cn out of turn
bas:le‘f vide order‘dated 2. 411998 It is stated that appllcant jomed
back to Bayana w1th1n a pericd of one year and he retalned that
cuarter becauee of the educatlon ef his- ch:ldren.' 'I'herefore,. the'
perlod from January, 1997 to December, 1997 must be regulari'eeé in.
favour of the appllcant on normal rent It ie also =tated that anotl(r

show—-cauqe notlce was glven to the appllcant befcre ordermg any

recovery from the -appl 1cant'. 'Ihese actlons cof the reepondente are

. illegal, arb1trary and agalnst the pr1nc1p1es of natural justice,

therefcre, the applicant leed thie OA for the reliefs as above.

3. - - Reply was filed. In the reply, it is steted that. after
the tran'sfer. from Bayana tc -'Devphra, the applicant ‘was required to

vacate Quarter No. 202 B at Bayena, but he did not vacate. Tt is also

. admitted that for two months period permi'ssion was accorded to the - .

applieant 6 retain - the ‘qﬁarter on normal r_ent‘ and the competent
authority has given his consent on 2.4.1998 for re-sllotting that
quarter in favour of the applicant on cut of turn besis. It is denied

“that representatlone d_a’ted 24.6.99, 13.6.99 and. 10.5.99 were rece:.'w.ed .

, ’by the respondents. It is stated that after" allowing two months

~

retention to the appliéant, the appllcant did not vacate the said

quarter; ‘Therefore,- penal rent was charged and actJon of the

| respondents is in no  way illegal, arbitrary and in violation' of the




: 3 :
prmc:ples of natural justzce. Therefore, appl1cant has no cese for
1nterference by th:e Tribunel. '

/

g 4.. - Heard the- learned counsel for the parties and also

‘ perused the whole record.

v

"5, S Tt is not disputed that applicant was transferred from -

Bayana to Devpura and "remained on transfer' to Devpura. till December ,

1997 It is also wndisputed fact that appllcant was allowed te retam'

i -

- the spid quarter on normal rent. for two months. ‘I‘he letter dated

, |
17.12.1983 on the subject»of. retention of ra:il.way quarter by railway

-empl cyees on. occurence of varlouc events such as transfer,' ret 1rement

T -’w

g N che.,
-5 l’ﬁd bz ?ategam th e’eald letter. The relevant provlslons in

ete. F

the said letter reads as under:-

\
{

(i) A: rallway servant on transfer from one station to
j . another wh:ch neces51tate= change of re=1dence, may be
/ . | permltted tee retaln ‘the railway accommodat:on at the
former statlon of,' postlng for 2 period of 2 months on
3 ! .. payment of normal rent. On request by the empl_oyees on
o .educationa.l érouno o.r‘ ground_ of sickness the period of
: retentlon of ra:lway accommodatlon may be extended for a .
further permd of six monthc on payment -of double the
‘- a.,;. essed rent or double the normal rent or 10% .of the
: .emcluments, whichever is the highest. . J
~(ii) If 8 rai_l'yay enjp.loyee requests for retentio’n of the'
railwey 'quar.ters‘ at'the former station on the ground of_
si ckness" of self.‘ or. a member of the family retention of
the quarter at the fcrmer station ‘of postjhgican be

perm:tted for 2 tota] per:lod of uptc six months~ first

two monthu on payment of normal rent and next four
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months o? -tili‘ recovery; whighevéf is earlier, on
- payment of double the aséessed of double the norimdl of o
N B 10%’,of- thé Aémdlumen%s vhichever is the highest. The
Baii;ay employee will be required to'pmtduce_re@ﬁiéité
medical certificate from the recognised Medical
AfAtfeﬁdant_fothhis purpoSe; /
(iii) In-‘the event .of ffénsferiduring‘the{mid—school/
college academié session, as’éqployee may be pmrmittea
'-f\qk‘ _</ - »to'feyain the—raiIWBy qﬁaftefs at,the}forﬁer placé_of
pcsting for,a'tékal périod cf upto 8Amonths, the fifét
twb _ﬁohthév-oh 'payment_ of _normaiv.rent and .thé néxf 6
months or till 'the éurrent acaéemjc seSsiqn ends;
‘whjchever is earlier, on payﬁént of double the assessed g

Irent or double the‘normalfrent>or 10% of the emoluments,

whichever is the highest.”

6. ] ' Onbperusal of 'this letter, it is'apparént that initially
’_retention can ‘be permitted for 2 months on payﬁent-of normal rent.

"uﬁ-wFurther, it{cém be extended for 6 months cn payment  of double ‘the

3

assessed rent or double the normel rent' or 10% of the emoluments,

whichever is higher.’

T. - - In the cese of Ram Poojan vs. Union 9£ India and others
‘Gelivered by the Full Bench of ° Allahabad -Central Administrative.

" Tribunal in OA No. 936/93, it was held :-

“(a)'in respect of ghfailway eﬁployee in)occupation of a .
 railway acqommédation, in:‘oﬁr'.cdnsidered 49pinioni no
specific ordgr canFeliing thé'ajlopment of éccommodation
on expﬁry Bf théir’ permissible/permitted- pe{iod of
retention of fhe uquarfers on tréﬁsfer,‘ retirement or



|
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otherwise is necéssary and further retention of the

accommedation by  the railway servant would be
unauthorisedfand prenal /damage rent can beileQied. )

(b) Our answér.is thaﬁ retehtion of éccommodation’beyond
théApermissible period in view‘of the Railway Board's
circulars wbuld.be deemed to be uneuthorised cccupation
énd "there would be: an aﬁtomatic cancellation cf an

allotment‘and éenal/damage‘rent can be  leviéd acccrding

to the rates prescribed from time to time in the Railway

Board's circular.

39. We further hcld thaf it would be open to the'Railway
* Authorities to' recover penal/aamage rent by deducting

the csawme from tﬁe salery of the Reilway servant and it
J weuld not be ;néceéSary: to .take resort to proceedings
under. Public Premises’  (Eviction = of _Uhauthorised.

| Occupants) ACt,'197l".

8. - | On the perusal of the said judgment and the inStructions-
issued from fime'to time by the.Railway_Board,.it appears that a
railway servent in normel course can be allcowed to retain a railway

quérter fer 2 months on normal rent and thereafter for another 6

months on payment of double the assessed rent or double the normel

~rent or I0% of the _eméluments, whicheVer ig higher. ' The~ learned

i N

counsel for the &applicant submits that appiqunt is ready to pay for’
another 6 months double the assessed rent or Gouble the normal rent or

o . 4 : N - _ _
10% of emoluments, whichever is higher as per rules and for rest of

the period the epplicant is ready and willing to pay the damage rent

as per rules.

S. : _ In view of the facts and circumstances of this case and

the settled legal position, I am of the opinicn thet respondent

S
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DepartmeIt'nmst consider the retention of quarter No. 202 B by the

applicant as per provisions coﬁtained in letter dated 17.12.83 and

'expected:to regularise this period according to the instructicns given

in the spid letter.
10. - As regards .the pericd commencing from-January, 1998 to

' b . A
October, 1998, it appears thet a consent was given to allot guarter

No. 202 B “te the appliéant on out of turn besis vide letter No.
: N ,

2.4.1998._Therefore,;the applicant is entitled to pay normal_fent of
the saia guarter after this aate. Regaréing the rent from January, 98
fo 3ls£ March, 1998 the- Departﬁent may consider the cifeumstances
under wpich the'quartey'in question was retafned by the appiicant.énd
the ceﬁsent was given by the Department to allot the said qﬁarter to.
the applicant on out of turn basis.'For this purpose the applicant may

file a representation.

-

1. !/ In view of above, this Originel Application is allowed

with following directions:~

i) _I ﬁeepondents shall regulariee the retention of Quarter .
. No. 202 B by the aéplicent w.e.f. 15.3.1997 to 15.9.1997
{ (for six months) as per instructioms issued on peyment
of. double the‘essessed rent or double the nofﬁal_rentlor
10% of the emoluments, whichever ies higher.
ii) | The applicant shali pay- the damage rent as per rules/
5l, | .,instfuetions from 16.9.97 to 3i.i2;97 ae per rﬁles
applicableAfor this purpose.. |
Regarding the period.commencing_from 1.1.98 te 1.4.98,
thebapelicant méy file a representation within 15 daye-
ffom tﬁe date of passing of this order to the competent
authority who will consider the case of the applicant

SO ' sympatheticallyn in view.of the consent given to the

' ¢ '\Mkiﬁ/” . applicant for. out of turn-allotment and circumstances



?At'
't
iv)
v)
P
,gzi
.
E"w.
l‘ :-6
~
..
e
\:
51

. --/)’,7 ,'-l -

'whlch led to th
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e apphcant to retaln that“ quarter.

t already recovered from the’ app11cant ,\1f it )

n be adjusted aqalnst the ’

is in excet._, the scame - C@

damaae rent peyable by the a;')plvicant.
No order s to costs. ' '

(S.K AGARWAL)

. Judl .Member . iar
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