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IN THE’CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH, JAIPUR

-~

" O.A.No. 18/2000 o Date of order. jb‘)gjﬁzuaj'

‘Sonan Lal Saini,. S/o Sh. Nanag Ram, R/o Phani Pala
Das k1, Tehs1l Srlmadnopur, Distt. Slkar (Raj)

' R . ' _ ...Appllcant.

T B . t . Vs
I.l. : ,.UnIon,of'India thronén.tne'general Manager.. W;Rly,;
‘énurengate,'MumbaiJ " . |
I2} ' Tne D1v1s1onal Rly Manager, W Rly; Jalpur.
3., _ D1v151onal Rallway PersonneI Officer, Westerh Rly,I.
Jalpur. ) ' | | !
*4f”; I Permanent Way Inspector, W. Rly, Kanwat, Distt.Sikar.
o - ‘ :. o | . ...Respondents.
Mr.AjaylGuptaf- o '-'_1 S Couneei for appliCan;
‘Mr.S.SfHasan T for respdndents.
‘CORAM: . ~

‘Hon;ble Mr.S.K.Agarwal, Judicial Member.
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PER HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBERL

\

Hon'ble‘Mr.S.A}T;Rizviy‘Adminietrative Member.

V In this 0.A flled under Sec. l9 of the ATs Act, 1985,

' ‘the appllcant makes a prayer to dlrect the respondents to

~ .

1nclude the name of the' appllcant in casual live register

I

_and to engage the appllcant as casual labour Wltn all

consequentlal beneflts.,. S Co ’

2% ' The .case of the applicant in brief is that he was

{ ’ ‘ : .
engaged as casual. labour in the year 1982 in Railways. and

worked their in the year 1982, 1983 and 19544’Qe was ramoved

in the year' 1984:'and ftne - applicant alongwith others

cnallenged tne sa1d removal by. tiling O.A No. 822/92 before

" /the- Pr1nc1pal Benqn,: New Delhi. The Prlnclpal Bench - New

vDelni, vide,its order dated 26.9.94_directed tnelresppndenfs
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to 1nclude thé name of the appllcant in the llve casuaL
labour reg1ster' if ‘the appllcant _is' ellglble for" such
'1ncl-us1on in terms of c1rcular dated 28 8.87 of General

Manager, Northern Rallway--(referred Jto in Net /Ram's

2

Judgment) and engage the appilcants as casual labourers 1f‘

and‘when need arlses. Further dlrectlons were also glven]

J
P

that the appllcants should submlt representatlon to the

~ . - .

competent authorlty w1th1n ‘one month‘ from ~the date of
| .

recelpt of ‘this order alongw1th proof relatlng to- the claim

t ~ 7

.i \that they are- entltled to be 1ncluded 1n the llvexcasual

]
§

labouq reglster and in case such representatlon is recelved,
\ the respondents snall dlspose of the same 1n accordance w1th«

law, w1th1n a further perlod of 3 months thereafter. It is

‘stated that~ he appllcant sent his, representatlon on.

4

28 10 94 - alongw1th proof by UPC post but the name of the

appllcant was not 1ncluded ‘in the casual 11ve reglster by

/ -

the respondents. It 1s further stated that the. appllcant'

~

Aflled number of representatlons but nothlng has oeen done,
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therefore, the appllcant sent_a legal notlce through his

counsel but no actlod was takeng therefore, the applicant’ '

flled th1s O -3 for .the’ rellef as above.‘

- 3. _ Reply was flled. It is stated,ln the;reply that-the

application is barred by limitation. it is also, stated that
._..\ . . N . -- ‘ B . ° . . .

the respondents did not'receiveﬁany representations. It is

¢ [

further stated that 1f ‘no actlon was taken by the respondent

: depantment on the representatlon dated 28 lO 94 why the

[

appllcant hasv not . preferred a Contempt Petltlon. It\_is‘
stated,that the respondents‘ department does;not hame any
record pertalnlng to ‘the appllcant that he was engaged in
the <years 1982, 1983 and 1984 and. 1t 1s stated tnat as per

;rules, the,appllcant is. not entltled to, 1nclude his name in

~
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the ca%ual live register- Therefore,'the’applicant?has_no'
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case. _ D - o R ' L

l

4.\. .! Heard the learned counsel for the partles anJ al .80

~ ~

<

perused the whole record.

5. ;_f_ It is an admltted fact that O.A No 822/92 was: flled

/

. before Prrnc1pal Bench, New Delh1 by one Laxm1 Naraln and .

¢

others '1n whlch the appllcant ‘'was also a party and the

,,2LTribunal allowed the O A v1de order dated 26 9 94 and
'directed xthe respondents toi 1nclude the' name off the’

\.applicants 1n casual llve reg1ster in terms of c1rcular

dated 28 8 87 In view of the sa1d order, the Trlbunal ‘also
\n
dlrected the appllcants to submlt representatlon alongw1th

Ll
! i

proof, w1th1n 3 months and the’ respondents department was

l'

dlrected ‘to dlspose of the representat1on w1th1n 3 months'

from the date of recelpt of such representatlon. But in the'

i
case of the appllcant, .o such representatlon appears to

' nave been dec1ded/d1sposed of by the- department.—From«the

\ g

averments of the parties; 1t also appears that in pursuance
of' the d1rect1ons in® O. A No 822/92 dated 26 9, 94, rhe

appllcant f1led representatlon on 28 10.94 although the same -

- has -been. denled, by 'the. respondents" department but

thereafter the appllcant made it clear that he further sent

representatlons to the respondents department on123.l0.96.
b . r v s

i 7 10. 97, lO 12.97, . 6 3 99 and 4 11.99. It is'also made clear,

from the averments that a legal notlce was also sent to the

respondents' department through his counsel for 1nclu51on of

the appllcant s name_ in 'the casual l1ve reg1ster in

/
pursuance of the brder dated 26 9. 94 passed by the P.lnc19al

v

Bench 1n 0.A No 822/92 but the respondents'~department.d1d

\

notltake any actlon. The counsel for the appllcant argued

that'.the appficant,‘is contlnuously ag1tat1ng this lssue
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before he- respondents and tney dld not’ take any actlon so_

far. Oon th:a ba51s of above, 1* can be safely sa1d that the

1

apollcant was agitating tne 1ssue contlnuously after pass1ng

the order in 0.A No. 822/92 dated 26 9.94,. therefore, it will
. . /
not be proper to say that 1n the facts and c1rcumstances of

th1s case, the 0.A is barred,by llmltat;on, If for the sake’
- .of arguments on technical grounds it is“stated to be barred
.by 1imitation,_then,'the said'perfgd of.delay iefliable'to
.be condoned,‘Therefore( in thelfacts{and circumstances.of
» ,-this case,awe are'of’the opinion thatithe 0.A cannotrbe
dismissed only'on fhis ground'that the same is barred'by
P 11m1tat10n and the contentlon of the learned counsel for 1'he
’ respondents has no force. ' - - -
d; _ The phllosophy behlnd the malntenance'of casual llve

- reglster that people should normally reengage who had- once

been engaged and this record of service be’ malntalned in a .

) llve laboﬁr reglster. Once the casual labourers are engaged

and they worked for a certaln m1n1mum perlod they have to be

o \cons1dered for the purpose of temporary status thereafter

n _ >they may be con51dered for further absorptlon in class IV.
v 0 : Thls philosphy summed'up 1n the Rallway'Board's,carcular‘

= ‘dated 28. 8.87. and later on in the c1rcular dated 23.3.90.

\7. ._ As by tne order passed by the Pr1nc1pal Bench in O0.A
\No,822/92, necessary dlrectlons have already‘been given in
'favour of the applicant and it'appears that thelreSpondents.
'department failed to - compiy ' with thosel 'directions}
'therefore, it w1ll be expedlent in thetlnterest of justlce:
to glve sultable dlrectlon to the respondents' department to
, 1nclude the name of the ‘appllcant 1n the casual live

register as malntalned by the department, ‘if he has actually,_

worked as casual labour in the years 1982, 1983 and l984,as
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representation to the competent authority within one month

~

éllegedfb§ him. ~~ - . | RN

8. ’ j.We;‘—therefore; élldw —this OaA-iand di?ect the
respondlenﬁs to .includé the .namef .,of the \applic'a\nt in the
gcasﬁalk;ive'register if hé is eligiblé fofouch inclusion;

igiterms of circular dated 28.8.87. In order to enable the

respondeptsifo take "such action, the applidahtishall make

i

from the, date oJf. receipt of this order alongwith prodﬁ

' relati?g’to.his claim and the respondents' department éhqll

I N ) ’ '

dispdse of such représent%tioﬁ within 3 months from the date

of receipt of such represehtation. "If -the name of the

|

shall be entitled to engage as casual labour as. and when his.

‘turn. comes, oL P ' ' . -

-9, No order as to costs.

. (S.K.Agafﬁgiyﬂﬂf
Member (A). . - o . . Member (J).
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_ applicant included in the casual live registef'thereafter he -



